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POLITICAL   DICTIONARY. 


PACT(a, 

FACTOR  is  a  mercanlSfe  agent,  who 
bays  and  sells  the  goods  of  o&en,  and 
transacts  their  ordinary  hosiness  on  com- 
mission. He  is  intrusted  with  the  pos- 
session, management,  and  disposal  of  the 
^oods,  and  bays  and  sells  in  his  own  name, 
in  which  particulars  consisti  the  main 
difference  between  fkctors  and  brokers. 
[Bboker.] 

The  chief  part  of  the  foreign  trade  of 
every  country  is  carried  on  throoffh  Ac- 
tors, who  generally  reside  in  a  forei^ 
ooontry,  or  in  a  mercantile  town  at  a  dis- 
tance from  the  merchants  or  mannfiic* 
torers  who  employ  them ;  and  they  differ 
from  mere  agents  in  being  intmsted  with 
a  general  authority  to  transact  the  affiurs 
of  their  employers.  The  common  dnty 
of  a  fiictor  IS  to  receive  consignments  of 
goods,  and  make  sales  and  remittances, 
either  in  money,  bills,  or  purchased  goods 
in  return ;  and  he  is  paid  by  means  of 
a  per-centage  or  commission  upon  the 
money  passing  through  his  hands.  It  is 
nsnal  for  a  fBtetor  to  make  advances  upon 
the  goods  consigned  to  him,  for  which,  and 
also  for  his  commission,  he  has  a  general 
lien  upon  all  the  property  of  his  employer 
which  may  at  any  time  be  in  his  hands. 

Previously  to  the  stat  6  George  IV. 
c  94,  a  fiictor  had  only  authority  to  sell 
the  goods  of  his  principal,  and  if  he 
pled^  them,  the  pnncipid  might  recover 
them  from  the  pledgee.  But  by  this  sta- 
tute the  pled^  of  a  ftetor,  when  he  lends 
his  money  without  notice  that  the  ftctor 
is  not  the  actual  owner  of  the  goods,  is 
enabled  to  retain  them  for  his  secoritv ; 
and  even  when  he  has  such  notice,  tne 
lender  has  a  lien  upon  the  goods  to  the 
same  amount  as  the  foctor  was  entitled  tow 
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and  foctors  are  ^emed  by  the  laws  of 
the  place  in  which  they  are  domiciled ; 
and  any  contract  which  may  be  made  by 
either  of  them  must  be  governed  by  the 
law  of  the  place  where  it  is  made ;  and 
these  rules  are  acted  upon  by  the  courts 
of  justice  of  every  civilized  nation.  Thus, 
since  the  passing  of  the  above-mentioned 
statute,  a  foreign  merchant  cannot  recover 
his  goods  fkom  the  pledgee  of  the  factor 
in  England,  though  he  may  be  totally 
ignorant  of  the  change  which  has  taken 
^aoe  in  the  law.  Again,  if  a  bill  be 
accepted  in  Leghorn  by  an  Englishman, 
and  the  drawer  &ils,  and  the  acceptor 
has  not  sufficient  effiects  of  the  drawer  in 
his  hands  at  the  time  of  acceptance,  the 
acceptance  becomes  void  by  the  law  of 
Leghorn,  and  the  acceptor  is  discharged 
from  all  liability,  though  by  the  law  of 
England  he  would  be  bound.  (See  2 
Strange's  JKowris,  733;  Beawe*s  Xer 
Merc.;  Bells  Commadariet;  Paley, 
Principal  and  Agent,) 

FACTORY.  The  name  of  factory  was 
formerly  given  only  to  establishments  of 
merchants  and  fkctors  resident  in  forei^ 
countries,  who  were  governed  by  certam 
regulatioDs  adopted  for  their  mutual  sup- 
port and  assistance  against  the  undue 
encroachments  or  interference  of  the  go- 
vernments of  the  countries  in  which  tfaey 
resided.  In  modem  times  these  fiictories 
have,  in  a  great  measure,  ceased  to  exist, 
because  of  the  greater  degree  of  security^ 
which  merchanti  feel  as  regards  both  the 
justice  of  those  governments  and  the  pro- 
tection, when  needed,  of  their  country. 

The  Veuetians,  Genoese,  Portuguese^ 
Dutch,  French,  and  £^glish,  have  aU  had 
establishmenis  of  the  nature  of  &ctories 
In  China  the  Portagneae  established 
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ikctory  at  Macao,  and  the  English  at 
Canton.  In  most  instances,  factones  have 
at  first  obtained  the  privilege  of  trading, 
and  afterwards  procured  for  the  precinct 
assigned  U>  them  some  exemption  from 
the  jurisdiction  of  the  native  oovrti.  In 
this  state  of  tiiiags  the  supreme  goffen- 
ment  of  the  country  whose  subjects  have 
established  the  factoir  prejpare  laws  for 
its  control  and  administration,  and  treat 
it  in  &ct  as  if  it  were  its  dependency, 
though  the  sovereignty  of  the  native 
sovemment  is  nncBsputed,  and  to  it  be- 
loDgB  the  right  of  kgitlatiom  fisr  the  pre- 
cinct  of  the  fiKtoiy,  though  ii  nay  not 
always  have  ^be  power  of  reaoming  it. 
COavemmentqfDeperukncieg.  ByGeo^pe 
Coraewall  Lewis,  pp.  93  and  169.) 

In  its  nsaal  acceptation,  Uie  word  £Mtory 
is  now  employed  to  dmote  an  establislK 
aieat  in  whidi  a  considerable  Bunber  of 
workmen  or  artisans  arc  employed  toge- 
ther for  the  production  of  some  article  of 
na&B&ctnre,  most  comnionly  wxtii  the 
assistance  of  machinery. 

FACTORY.      The   word   'Factory,' 
aecocding  to  the  Factory  Act  (7  Vict,  c 
15),  means  all  buildings  and  premises 
whcfein  or  within  the  close  or  curtilage 
of  wUeh  steam,  water,  or  any  other  me- 
okanical  power  shall  be  ased  to  move  or 
work  any  machinery  employed  in  pre- 
paring, maaufactmang,  or  finishing,  or  in 
any  process  incideni  to  the  mamShcture 
of  cotton,  wool,  hair,  silk,  flax,  hemp, 
jute,  or  tow,  eitiier  sepanrtely  or  mixed 
together,  or  mixed  widi  any  other  mate- 
ria or  any  fiibric  maAs  thereof;  and  any 
room  situated  within  the  ontward  gate  or 
boundary  of  any  &ctory  wherein  duldTen 
or  young  persons  are  employed  in  any 
process  incMhent  to  the  manufactare  car- 
ried on  in  the  factory,  shall  be  taken  to 
be  a  part  of  the  fiictory,  although  it  may 
not  contain  any  maehinery ;  and  any  part 
of  such  fiictory  may  be  taken  to  be  a  £ac- 
tory  within  the  meaning  of  the  Act,  7 
Vict,  c  15;  but  this  enaetoicnt  shall  not 
extend  to  any  part  of  sneh  fikctory  used 
solely  for  the  ]Hirposes  of  a  dwelling- 
houae,  nor  to  any  part  osed  solely  for  the 
TUSiHiftrtttre  of  goods,  made  entirely  of 
any  other  msteri^  than  those  herein  €■»> 
meraSed,  nor  toaay  &eSory  or  part  of  a  fhfr* 
torynsedsoklyfiirtfaasBAniifaclursoflaci^ 


of  hats,  or  of  paper,  or  solely  for  bleach- 
ing,  dyeing,  printing,  or  calendering. 

What  is  called  me  *  fiictory  system' 
owes  its  origin  to  the  invention  and  skill 
of  Arkwright ;  and  it  improbable  that  but 
for  the  invention  of  spimuag  machinery, 
and  the  censeqnent  neeessary  aggrega- 
tion of  large  numbers  of  workmen  in 
cotton-mills,  the  name  would  never  have 
been  thus  applied.  It  is  in  the  cotton- 
mills  that  tine  factory  system  has  been 
brought  to  its  highest  state  of  perfection. 

The  first  cotlon-fiictory  was  established 
in  1771  by  Aikwright  in  connection  witik 
Messrs.  I<f eed  and  Stmtt,  of  Derby,  and 
was  situated  at  Croaslbrd,  on  the  river 
Derwent ;  and  the  first  of  tiiese  cstablisk- 
ments  erected  in  Manchester  was  built  in 
1780,  and  had  its  machinery  impelled  bv 
an  hydraulic  wheel,  the  water  for  which 
was  fiimished  by  a  single-stroke  atmos- 
pheric pumping  steam-engine.  The  pro- 
gress of  cottoa>iketories  was  so  rapid  that 
in  1787  there  were  145  in  England  and 
Wales,  containing  neariy  two  millions  of 
spindles,  and  estimated  to  produce  as  mndi 
yam  as  could  have  been  spun  by  a  million 
of  persons  using  the  old  domestic  wbeeL 
The  number  of  cotton,  wool,  silk,  sod  fiax- 
spinning  fiMtories  worked  by  steam  or 
water-power  in  the  United  Kingdom,  with 
the  number  of  persons  employed  therein 
in  the  year  1835,  was  as  li^ows : — 

FVurtories.  Fetaona. 

Cotton       .      .     1262  220,134 

Wod  .     .     .     1313  71,27-t 

Silk     ...       238  30,682 

Flax    .     •     •       347  33,283 


3160         355,373 

The  number  of  persons  employed  in 
textile  maaufiictures  in  Great  Britain,  in 
1841,  was  800,246,  the  greater  part  of 
whom  are  employed  in  ractories.  The 
numbers  employed  on  each  descriptian  of 
fabric  was  as  IbSUows  :— 


Cotton  •  .  • 
Hose  .  •  •  • 
Laee  ,  >  m.  , 
Wool  and  Worrted 
Silk  .  .  •  • 
Flax  and  Linen  • 


977,6» 
50,955 
35,347 

167,296 
83,773 
85,913 

80^346 
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The  age  and  lex  of  tlie  aboye-meii- 

tioDed    number  of  penoea   were    aa 
under: — 

A^idYmm 

ud  upwanfau  Undn  80«.        TotaL 

Males         344,121  109,260      453^81 

Females     211,070  135»795      840,86^ 


Total    555,191       245,055      800,246 

The  sex  and  age  of  persona  emplojed 
in  the  eofeton  maunfaetiire  are  giyen  at 
Cotton  MAMvrAcnTBB  ahd  Traps, 
p.  696.  ''In  thte  wooUes  mAnaftetere 
the  number  of  adnU  males  employed  ia 
three  times  as  great  as  that  of  the  adult 
frmalffi,  while  the  number  of  either  sex 
under  twenty  years  of  age  ia  ooaspara- 
tl^y  small:  tlie  same  may  he  said  of  the 
hose,  but  in  the  flax  aad  Unen  manafiio* 
tores  the  preponderanee  ia  not  quite  so 
great  In  silk  the  number  of  botk  aexes 
employed  are  nearly  equal,  ike  excess 
among  adults  being  with  the  males^  aad 
under  twenty  wit£  the  females.  The 
manufacture  of  laee  is  the  only  one  in 
which  the  number  of  fonales  is  ^lery 
much  greater  than  that  of  asalea."  (Cen- 
soa  Commissioners'  Report.)  In  the 
Yorkshire  distriet,  which  is  under  the 
soperintendeDce  of  Mr.  Samiders,  the 
number  of  persons  employed  in  fiicteries 
in  1838  was  95,000,  and  ia  1843  there 
were  106,500;  but  there  was  a  positiTe 
decrease  in  the  number  of  children, 
amounting  to  2000.  Mr.  Howeil,  in- 
spector of  fikctories  lor  Cheshire  and  the 
Midland  Counties,  states  (Jan.  1844),  tibat 
the  few  factories  in  whieii  children  under 
thirteen  years  of  age  are  employed  ia  his 
eurcnit  are  chiefly  in  iaolafted  rural  dis- 
tricts or  in  non-maan&etaring  towns. 

The  legislatore  has  interfered  to  pre- 
sent children  in  fiusftories  being  tssked 
b^ond  their  strength,  to  the  permanent 
iiyary  of  their  ooostitutioBa.  This  abuse 
WBS  the  more  to  be  uwrehended,  because 
a  large  proportion  or  the  children  en- 
gaged in  oottoD-^nnJDg  are  not  directly 
enployed  by  icbts  masters,  but  are  under 
the  oootrol  of  the  spbrnersv  a  hi^dy-paid 
rfcififl  of  workmen,  whose  eamiags  depend 
greatly  upon  the  length  of  time  dnriag 
which  tfa^  can  keep  their  young  assist- 
amls  at  work.  A  pariiameatanr  cosnaut- 
tae  sat  ftr  the  iPTfiitigstian  of  Ihis  sub- 


ject ia  1832,  aad  sufasequeatly  a  oommia^ 
sion  was  issued  by  the  crown  ibr  asoeiw 
taining,  by  examinations  at  the  fhetorisa 
themsehres,  the  kind  and  degree  of  abuses 
that  prevsoled,  and  for  suggesting  the 
proper  remedies.  In  eoasequenoe  of 
theae  iaquinea,  aa  act  was  passed  ia  1883 
(3  &  4  Wm.  IV.,  0.  103)  for  legulatiag 
Ihctories.  TUa  act  has  been  amended  by 
7  Vict  e.  15 ;  bat  in  order  to  show  A» 
course  of  recent  legislation  oa  tfaia  sohjed^ 
we  shaU  first  give  some  of  the  main 
enactBMais  of  tlm  first  acL 

The  act  3  &  4  Wm.  IV.  pioTided,  that 
after  the  1st  of  January,  1834,  no  persoa 
under  the  age  of  eightBen  years  should 
wQtk  in  any  eotton,  woollen,  flax,  or  nlk 
ibetory  worked  by  the  aid  of  steam  or 
water-power,  between  the  hours  of  hatf- 
past  eight  ia  the  erening  and  half-fwst 
fivo  ia  the  momiag;  mat  ao  peraoik 
under  eghteen  years  of  aj^e  should  work 
more  thaa  twelve  bourn  in  any  one  day 
nor  more  than  sixty-nine  hours  in  the 
week.  Except  in  silk-mills,  no  children 
imder  nme  Team  of  age  were  to  be  em- 
plk>yed.  Children  under  eleven  yeara 
old  were  not  to  be  worked  more  than  nine 
houiB  in  any  ene  day,  nor  more  than 
forty-eight  hours  in  one  week.  This 
claase  came  Into  operation  six  moatha 
after  the  paasiag  of  the  act.  At  the  ex- 
piraJion  of  another  twehe  months  ita 
restrietioB  waa  applied  to  children  imder 
twelve  years  old;  and  when  thirty 
months  fiorn  the  passing  of  the  act  had 
elansed,  the  restriction  was  applied  to  all 
children  under  thirteen  jears  old.  Thig 
dense  came  into  operation  on  the  Ist  of 
March,  183fi.  In  silk-Bulls,cfaildrai  under 
thirteen  years  of  age  were  allowed  to  work 
tea  hoars  per  day.  It  was  aaade  ill^al 
for  any  otiier  aull-owaer  to  have  in  his 
employ  any  child  who  had  not  eompleted 
eleven  years  of  age  without  a  oertlficato 
bf  a  surgeon  or  physicsan  "that  such 
child  is  of  the  ordmary  strength  and  mh 
pearanee  of  childiea  of  or  exceeding  the 
age  of  nine  yeats."  In  eighteen  momlis 
from  the  paastag  of  the  act  this  provi^oa 
was  made  to  apply  to  all  e^dren  under 
twelve  years  of  age ;  aad  upon  the  Ist  of 
Mareh,  1836,  the  provision  was  made  to 
iaolade  aA  ehildren  under  the  age  of 
Sasar  yanas  awre  appomted 
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Qoder  the  act  to  be  Inspectors  of  Facto- 
ries, in  order  to  carry  into  cfiiect  the  vari- 
ous provisions  which  it  contained. 

After  the  expration  of  six  months  from 
the  passing  of  the  act,  it  was  declared 
unlawftil  to  employ  in  anj  factory  any 
child  under  the  ages  restricted  to  forty- 
eight  hours'  labour  in  the  week,  unless 
on  every  Monday  the  employer  should 
receive  a  ticket  from  some  schoolmaster, 
certifying  that  such  child  had  for  two 
hours  at  least  for  six  out  of  seven  days 
of  the  week  next  preceding  attended  ms 
schooL  The  school  might  be  chosen  by 
the  parents  or  guardians  of  the  child ;  but 
m  case  of  their  omitting  to  appoint  any 
school,  or  in  case  of  the  child  being  with- 
out parent  or  guardian,  the  inspector 
might  appoint  some  school  in  which  the 
chUd  might  be  taught,  and  the  emplover 
was  allowed  to  deduct  fh>m  its  weekly 
earnings  anv  sum  not  exceeding  one  penny 
in  every  shilling,  to  pay  for  the  schooling 
of  such  child. 

By  the  Amended  Factory  Act  (7  Vict 
c.  15),  every  person  who  b^ns  to  oc- 
cupy a  factory  must  give  notice  thereof, 
and  full  details  respecting  the  same, 
**  to  the  office  of  the  Factory  Inspectors, 
London." 

There  are  various  penalties  for  the 
offences  constituted  by  the  two  acts,  and 
the  duty  of  seeing  them  carried  into  effect 
is  devolved  upon  four  inspectors,  called 
the  Inspectors  of  Factories,  each  of  whom 
has  suMnspectors  em|)loyed  under  him. 
The  United  Kingdom  is  divided  into  four 
districts,  and  at  the  head  of  each  is  a 
chief  inspector.  The  four  inspectors 
assemble  together  at  their  office  in  Lon- 
don every  half  year,  and  make  a  joint 
report  to  the  Secretary  of  State  for  the 
Home  Department  of  such  matters  as 
appear  necessary.  Each  inspector  makes 
a  report  to  the  same  authority  every  half 
year;  but  the  reports  were  formerly  made 
quarterly. 

The  powers  of  inspectors  and  sub- 
inspectors  are  very  considerable.  An 
inspector  or  sub-inspector  is  authorized  to 
enter  every  part  of  any  factory,  at  any 
time,  by  day  or  by  night,  when  any  person 
shall  be  employed  werein;  and  to  enter 
by  day  any  j)laoe  which  he  shall  have 
season  to  beliere  to  beafiictory;  and  to 


enter  any  school  in  which  children  em- 
ployed in  Victories  are  educated ;  and  at 
all  times  to  take  with  him  into  any  foe- 
tOTY  the  certifying  surgeon  of  the  district, 
and  any  constable  or  other  peace  officer 
whom  he  may  mean  to  assist  him ;  and 
may  examine,  either  alone  or  in  the  pre- 
sence of  any  other  person,  as  he  shall 
think  fit,  every  person  whom  he  shall 
find  in  a  factorr  or  in  such  a  school,  or 
whom  he  shall  nave  reason  to  believe  to 
be  or  to  have  been  employed  in  a  factory 
within  two  months  next  preceding  the 
time  when  he  shall  require  him  to  be  ex- 
amined touching  any  matter  within  the 
provisions  of  the  Factory  Act  And  the 
inspector  or  sub-inspector  may,  if  he 
shall  see  fit,  require  such  person  to  make 
and  sign  a  declaration  of  ue  truth  of  the 
matters  respecting  which  he  shall  be 
examined. 

By  the  amended  act  the  word  "  child'' 
means  a  child  under  the  age  of  thirteen ; 
and  the  term  *' young  person"  means  a 
person  of  the  age  of  uiirteen  and  under 
the  age  of  eighteen. 

No  child  under  the  age  of  eight  can 
be  employed  in  any  fiictory.  Under  the 
act  3  &  4  Wm.  iV.  nine  years  was  the 
age  of  admission,  but,  with  a  reduction  of 
the  hours  of  working,  an  earlier  age  has 
been  substituted.  A  child  who  has  com- 
pleted his  eighth  year  must  obtain  a 
medical  eertincate,  as  required  by  3  &  4 
Wm.  IV.,  before  he  can  be  employed ; 
and  a  similar  certificate  is  also  required 
from  young  persons  between  the  ages  of 
thirteen  and  sixteen.  These  certificates 
can  only  be  granted  by  a  certifying  sur- 
geon duly  appointed  by  the  Iiisp«ctors  of 
Factories,  and  they  are  only  valid  at  the 
factory  for  which  they  were  granted. 
The  certifying  surgeons  visit  &ctorie8 
weekly,  and  are  responsible  to  the  in- 
spector of  the  district,  who,  as  well  as  the 
sub-inspector,  has  the  power  of  annulling 
certificates  which  have  been  improperly 
granted.  Under  the  act  3  &  4  Wm. 
IV.  the  occupiers  of  fiictories  appointed 
the  certifying  surgeons,  who  were  gene- 
rally the  medical  attendants  of  their  own 
fiunilies. 

Persons  under  eighteen  are  not  allowed 
to  work  between  &e  hours  of  half-past 
dghtin  the  evening  and  half-past  five  in 
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the  nusning ;  nor  more  than  twelve  hours 
m  one  .day;  nor  more  than  sixtj-nine 
hooTB  in  any  one  week  (3  &  4  Wm.  IV. 
c  103,  §  §  1,  2).  Females  above  the  age 
of  eighteen  can  only  be  employed  for  the 
nme  time  and  in  the  same  manner  as 
xyomig  persons;"  an  arrangement  intro- 
duced for  the  fint  time  by  ue  amending 
act  No  "  child"  is  to  be  emi>Ioyed  more 
than  six  hoors  and  a  half  in  any  one 
day,  unless  when  the  dinner-time  of  the 
**  yoong  persons"  begins  at  one  o'clock  in 
the  afternoon,  in  which  case  children  who 
begin  to  work  in  the  morning  may  work 
fixr  seven  hoars  in  one  day.  Children 
most  not  be  employed  after  one  o'clock 
in  the  afternoon,  except  when  they  work 
on  alternate  days;  but  in  silk-fhctories, 
dbildren,  if  above  eleven,  may  be  em- 
ployed solely  in  the  winding  and  toming 
of  raw  silk  for  any  time  not  exceedbg 
ten  boors  on  any  working  day,  but  not 
after  half-past  foar  pjc .  on  any  Saturday, 
and  such  children  are  not  required  to 
produce  a  certificate  of  school  attendance. 
Under  the  former  factory  act  children  of 
any  age  might  be  employed  in  silk-mills. 
Again,  as  to  silk-mills,  children  between 
eif  bt  and  eleven  can  only  be  employed  half 
a  dj^,  and  are  required  to  attend  school. 

When  the  labour  of  **  young  persons"  is 
restricted  to  ten  hours  a-day,  any  **  child'* 
may  be  employed  ten  hours  on  alternate 
days ;  but  the  occupier  of  the  &ctory  must 
g^ve  notice  to  the  inspector  of  this  arrange- 
ment with  regard  to  the  children.  No 
child  or  young  person  is  to  be  employed 
for  any  purpose  in  any  factory  after  half- 
pist  four  on  Saturdays.  The  time  for  meals 
18  r^ulated  both  by  the  act  of  3  &  4  Wm. 
IV.  and  that  of  7  Vict  At  least  one  hour 
and  a  half  must  be  allowed  for  meals 
to  every  young  person  between  half-past 
seven  in  the  morning  and  half-past  seven 
in  the  evening.  One  hour  is  to  be  given 
1>efore  three  o'clock  in  the  afternoon.  No 
child  or  young  person  is  to  be  employed 
before  one  o'clock  in  the  afternoon  with- 
out an  interval  of  thirty  minutes  for  meal 
time.  During  meal  times  no  child  or 
young  person  is  to  be  in  any  room 
wherein  any  manufiicturing  process  is 
then  carried  on.  All  young  persons 
are  to  have  time  for  meals  at  the  same 
period  of  the  day,  unless  for   special 


cause  to  be  allowed  in  writing  by  an  in- 
spector. 

Holidays  are  fixed  by  both  acts,  which 
in  England  or  Ireland  are  Christmas-day 
and  Good  Friday ;  and  in  Scotland  th« 
days  set  apart  as  fiut-days.  All  children 
and  younf  persons  are  besides  to  have 
eight  hal^holidays  yearly,  and  at  least 
four  must  be  allowed  between  the  ISth 
of  March  and  1st  of  October.  No  oessap 
tion  fhmi  work  is  deemed  a  half-holiday 
unless  notice  thereof  has  been  fixed  up 
the  previous  day  in  the  fbetory. 

In  making  up  time  lost  by  acddent, 
provisions  are  carefiilly  introduced  to 
prevent  any  unnecessary  infringement  on 
the  ordinary  working^  hours.  Notice 
must  be  sent  by  post  to  the  sub-inspector 
of  fiutories,  stating  the  intention  to  re- 
cover lost  time,  and  a  notice  to  the  same 
effect  must  be  previously  fixed  up  at  the 
entrance  of  the  fiwstory . 

The  act  contains  provisions  for  paint- 
ing and  whitewashing,  or  cleaning  with 
soap  and  hot  water  the  interior  of  fiio- 
tones;  also  various  regulations  for  the 
prevention  of  accidents  and  for  protecting 
the  workers  from  discomforts.  No  chila 
or  young  penon  is  to  be  employed  where 
the  wet  spinning  of  fiax  is  carried  on, 
unless  sufficient  means  are  used  for  pro- 
tecting the  workers  from  being  wetted, 
and,  when  hot  water  is  used,  for  prevent- 
ing the  escape  of  steam  into  the  room 
occupied  by  them.  No  child  or  young 
person  is  allowed  to  dean  any  shaft  or 
any  wheel,  drum,  or  pulley  while  the 
same  is  in  motion,  nor  to  work  between 
the  fixed  and  traversing  part  of  any  self- 
acting  machine  in  motion.  Such  parts 
of  the  machinery  as  are  dangerous,  and 
near  to  which  children  or  young  perKms 
are  liable  to  pass,  are  to  be  securely 
fenced.  In  case  of  accident  to  any  of 
the  workers,  the  occupier  of  the  fiu^ory 
must  give  notice  of  the  same  to  the  cer- 
tifying surgeon  of  the  district,  and  he  is 
required  to  investigate  it  and  to  report 
thereon  to  the  inspector,  for  which  pur- 
pose the  surgeon  has  the  same  powers 
and  anthoritr  as  an  inspector.  The 
Secretary  of  State,  on  the  report  of  one 
of  the  inspectors  of  foctories,  may  em- 
power him  to  direct  an  action  to  be 
brought  in  the  name  and  on   behalf 
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of  tke  penoa  ix^uvd  ibr  recovery  of 
damages. 

Bt  the  flnt  FtxAoey  Act  everj  child 
«Biplojed  in  a  frctoiywas  required  to 
attaid  tebool  two  hovra  daily ;  b«t  by  the 
— wnding  act  the  time  is  CKtended  to 
three  hoiui,  between  dtg^  in  the  morniBg 
and  u  in  the  eveaingi  on  every  woricing 
day  except  Satnrdav.  When  the  chikbren 
wik  on  alternate  dm,  they  are  required 
to  attend  school  on  die  other  days  ibr  fiye 
hoin  each  day.  The  occ-opier  of  a  fte- 
tory  most  obtein  ereiy  Monday  a  oerti- 
fioate  from  the  schoolmasier  that  each 
ohild  has  attended  school  as  rsqaiired  by 
the  act,  and  soch  oertifiGates  must  be 
Itept  for  six  months  after  the  date  tiiereof, 
and  be  prodnoed  dniingtins  period  when 
roqnired  by  either  an  mspector  or  sab- 
iaspector.  The  inspector  may  require  a 
eom  not  exceeding  twopence  per  week  to 
be  paid  by  the  ocoopier  of  a  ihctoxy  to 
the  schoolmasler  towinds  the  expenses  of 
inetmctiiw  any  child  empkyea  in  the 
same,  and  any  snch  som  thus  required 
may  be  deducted  from  the  child's  wa^. 
If  an  inspector,  on  his  personal  examina- 
tion, or  on  the  report  of  a  snb-inspector, 
shall  be  of  opinion  that  any  schoolmaster 
who  grants  certificates  of  the  school  at- 
tendance of  diildren  employed  in  a  &c- 
tofy  is  unfit  to  instruct  children,  by  reason 
of  his  incspacity  to  teach  them  to  read 
and  write,  from  his  gross  ignorance,  or 
from  his  not  having  the  books  and  ma- 
terials necessary  to  teach  them  reading 
•ad  writing,  or  because  of  his  immoral 
oondnct,  or  of  his  continued  neglect  to 
fill  up  and  sign  tlie  certificates  of  school 
attenoanoe  required  by  the  act,  the  in- 
tpector  mtLj  annul  any  certificate  granted 
l^  snch  disqualified  schoolmaster,  by  a 
BOtioe  in  writing  addresaed  to  the  occu- 
pier of  tiie  fhctory  in  which  the  children 
named  in  the  certificates  are  employed, 
setting  forth  the  grounds  on  which  he 
deems  snch  schoolmaster  to  be  unfit 
After  the  date  of  snch  notice  no  certificate 
of  school  attendance  granted  by  such 
schoolmaster  shall  be  valid  for  the 
purposes  of  this  act,  unless  with  the 
consent  in  writing  of  the  inspector. 
When  an  inspector  annuls  a  school- 
master's certificate,  he  is  required  to  name 
aome  other  school  within  two  miles  of 


the  fiMAor^  from  tiie  master  of  which  he 
will  receive  certificates.  The  school- 
master and  tiie  occupier  of  a  fiictory  may 
appeal  to  the  Secretary  of  State  for  the 
Home  Department  ia  the  case  of  annuUinff 
certificates ;  and  the  inspector  is  required 
to  report  (but  the  act  says  annually  onlv, 
although  the  inspecton  make  half-yearfy 
reports)  each  case  of  annulment,  and  tiie 
reasons  for  it  to  the  Secretary  of  State. 
By  a  daose  in  the  first  Factory  Act  it  is 
enacted  that  whenever  it  appears  neoes- 
ssiy  to  any  inspector  that  a  new  or  addi- 
tional school  is  required,  such  inspector 
is  authorised  to  establish  or  procure  the 
estebliriiment  of  such  school. 

By  the  limitations  of  the  workmg  time 
for  diildren  under  thirteen  to  half  a  day, 
fhey  are  enabled  to  attend  sdiool :  those 
children  who  work  in  the  morning  go  to 
the  afternoon  schools,  and  those  who  work 
in  the  afternoon  have  been  to  school  in  the 
morning.  In  many  fiictories  a  change  is 
made  at  theend  of  eadh  month,  and  the  diil- 
dren who  were  emploved  in  the  morning 
attend  sdiool  and  work  in  the  afternoon. 

When  the  Factories  Bill  (7  Vict.  c.  15) 
was  introduced  into  the  House  of  Com- 
mons there  was  a  large  party  in  fiivour 
of  a  greater  diminution  in  the  hours  of 
labour  than  the  bill  proposed.  Lord 
Ashley  moved  that  the  word  *'  night"  be 
construed  to  mean  fix)m  six  in  the  even- 
ing to  six  in  the  mominff,  and  the  word 
**  meal-time"  to  be  two  hoars'  cessation 
from  labour.  This  would  have  left  onl^ 
ten  hours  as  the  time  for  actual  work.  This 
amendment  was  resisted  bv  ministers, 
who  contended  that  it  womd  have  the 
effect  of  reducing  wages;  or  that,  if  it  had 
not  this  result,  it  would  affect  that  por- 
tion of  our  manufactures  connected  with 
tiie  export  trade  (35,OOO,000Z.  out  of 
44,000,0002.)  which  had  already,  in  many 
instances,  to  endure  a  severe  competition 
in  the  markets  of  the  world.  The  amend- 
ment ^a  ten  hours'  clause)  was  however 
carriea  by  179  against  170  for  the  origi- 
nal motion  (twelve  hours).  On  the  fol- 
lowing nignt  Lord  Ashley  stated  the 
plan  by  wnich  he  proposed  to  carry  out 
me  vote  of  the  House:  after  October, 
1844,  he  would  restrict  the  daily  hours  of 
labour  to  eleven ;  and  two  years  after,  the 
restriction  to  ten  hours  would  come  into 


PAIR. 


[7] 


FAIR. 


operation.  The  goyeniment  aimouDoed 
Ineir  intendon  of  adhering  to  the  period 
of  twdTe  houn,  as  fixed  ^  their  bill.  On 
the  Z2nd  of  March  the  Hooae  went  into 
<woimi^tii»  QQ  the  BQl,  irhen  two  diTi> 
nona  took  place:  on  tibe  motion  that 
tvelTe  hoon  a  day  dionld  be  tibe  fimitB 
ctmAvlt  labonr,  an  amendment  was  pro- 
posed which  snbstitated  ten  honrs,  w&ch 
was  carried  by  186  to  183;  bat  at  the 
next  stage  of  uie  Bill,  the  motioB  that  the 
Uankin  the  bill  shonld  be  accordingly 
filled  up  with  the  word  *  ten"  was  lost  by 
181  to  168.  The  ministers  in  the  first 
instance  were  in  a  minority  of  3,  and  in 
the  second  they  had  a  majority  of  7. 
Frooi  tins  dilemma  &e  House  escaped  bj 
bringing  in  a  new  bill,  which  was  nlti- 
mately  carried. 

Ur.  Leonard  Homer,  who  is  one 
of  the  Inntedors  of  Factories,  in  lus 
report  dalea  16th  of  May,  1845,  gives  an 
mstanoe  of  the  rolontary  shortening  of 
the  Ixmn  of  fiictory  labour  from  tweWe 
to  eleven  honrs  per  daj,  which  had  been 
effected  without  any  dmnnntion  of  profit 
Tlie  plan  had  been  in  operation  tweWe 
monmB,  and  the  declaration  of  the  em- 
ployers was,  **  that  the  same  quantity  of 
prodoce  and  at  the  same  cost  has  been 
obtained  by  the  master ;  and  that  all  the 
workers,  day  hands  as  well  as  those  who 
are  paid  1^  pieoe>work,  earn  the  same 
amonnt  of  wages  in  the  eleven  hours  as 
was  done  before  by  the  labonr  of  twelve 
hoars."  (Report,  p.  19.)  Mr.  Homer 
remarks  that  these  results,  although  they 
may  fiorm  a  good  ground  for  experiments 
being  tried  in  other  mills  cf  the  $ame  de- 
mrifftion,  **do  not  form  any  ground  to 
justify  a  fiirther  legislative  restriction  of 
the  hours  of  labour  on  the  plea  that 
has  often  been  put  forward  that  if  the 
hours  be  shortened  the  produce  will  not 
be  lessened."  Prooft  of  the  correctness 
of  this  view  would  involve  details  of  too 
techmcal  a  nature  to  be  generally  under- 
stood by  penoos  who  are  not  acqmunted 
with  manufacturing  processes. 
FACULTIES.  [Universitt.] 
FAIR,  a  meeting  of  buyers  ana  sellers 
at  a  fixed  time  and  place ;  from  the 
French  ybire,  which  is  from  tiie  Latin 
feriae,  a  holiday.  Fairs  in  ancient  times 
were  chiefly  held  on  holidays. 


In  former  times  goods  and  eomnodi- 
ties  of  evei^  kmd  were  diieflv  sold  at 
fhirs,  to  which  people  resorted  periodi- 
cally. The  display  of  aaerrhaiidise,  and 
the  conflux  of  cusionMrs  at  these  prinei- 
pel  and  almost  only  emporia  of  doaoestie 
commerce  was  prodigious;  and  they 
wert*  therefore  oftni  hdd  on  open  and  ex- 
tensive plains.  Warton,  in  his  '  History 
of  English  Poetrv,'  has  eiven  as  a  curious 
account  of  that  of  St  Giles's  hill  or  down, 
near  Winchester.  It  was  instituted  and 
given  as  a  kind  of  revenue  to  the  bishop 
of  Winchester  by  William  the  Conqueror, 
who,  by  his  efauter,  permitted  it  to  oon- 
tinne  for  three  days.  Bat  in  consequence 
of  new  royal  pants,  Henry  III.  pro- 
longed  its  continnance  to  sixteen  days. 
Its  jurisdiction  extended  seven  milei 
round,  and  comprehended  even  South- 
ampton, then  a  capital  trading-town; 
and  all  merchants  who  sold  wares  within 
tiiat  circuit,  unless  at  the  fair,  forfeited 
them  to  the  bishop.  As  late  as  1512, 
as  we  learn  from  the  Northumberland 
Household-book,  fidrs  still  continued  to 
be  the  principal  marts  for  purchasing 
necessaries  in  large  quantities,  which  are 
now  supplied  by  the  nnnerous  trading- 
towns. 

Philip,  king  of  France,  eomplamed  to 
Edward  11.  ▲.!>.  1314,  tiiat  the  merchants 
of  England  had  desisted  from  frequenting 
the  fairs  in  his  dominions  with  their 
wool  and  other  goods,  to  the  peat  loss 
of  his  subjects ;  and  entreated  him  to  per- 
suade, and,  if  necessaiy,  to  compel  them 
to  frequent  the  fiiirs  of  Frauoe  as  for- 
merly, promiang  tiiem  all  possible  secu- 
rity and  encouragement.  (Kymer,  FopH^ 
tom.  iii.  p.  482.) 

When  a  town  or  village  had  been  con- 
sumed, by  way  of  assisting  to  re-establish 
it,  a  Mr,  among  other  privileges,  was 
sometimes  granted.  This  was  the  case 
at  Burley,  in  RnUandshire,  49th  Edward 
III.  (^Abbrev,  Bat,  Orig^  vol.  ii.  p. 
338.) 

The  difierent  abridgaaents  of  Stow 
and  Grafton's  Chronicles,  published  by 
themselves  in  Queen  Elizabeth's  time, 
contun  lists  of  the  foirs  of  England  a^ 
cording  to  the  luontfas.  There  is  also 
*  An  authentic  Aeeonnt  published  by  the 
king's  aathority  of  all  the  Fairs  in  Eng- 
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land  and  Wales,  as  they  haye  been  settled 
to  be  held  since  the  alteration  of  the 
style;  noting  likewise  the  Commodities 
which  each  of  the  said  Fairs  is  remark- 
able for  furnishing/  by  William  Owen, 
12mo.,  Lond.,  1756. 

No  &ir  or  market  can  be  held  except 
by  a  ^nnt  from  the  crown,  or  by  prescrip- 
tion, which  is  supposed  to  take  its  rise  firom 
some  ancient  grant,  of  which  no  record 
can  be  found.    (2  Inst.  220.) 

(Dngdale's  Hist,  Warw.,  pp.  514,  515 ; 
Warton's  Hist,  EngL  PoH,,  toI.  i.  p. 
279 ;  Henry,  Hist,  Brit.,  8vo.  edit,  vol. 
Tiii.  p.  325 ;  Brand's  Popular  Antiq,  4to. 
edit  Tol.  ii.,  p.  215.) 

The  &irs  of  Frank  fort-on-the-Mayn 
and  Leipzig  are  the  chief  &irs  in  Europe : 
the  former  held  at  Easter  and  in  the 
months  of  August  and  September;  the 
latter  at  Easter,  Michaelmas,  and  the 
New  Year.  The  whole  book-trade  of 
Germany  is  centred  in  the  E^aster  fair 
at  Leipzig.  Nishnei  Novgorod  in  Russia, 
at  the  confluence  of  the  Oka  and  Wolga, 
has  a  great  annual  &ir  in  June,  which  is 
attended  by  about  three  hundred  thousand 
strangers,  many  of  whom  come  from  re- 
mote parts  of  Asia. 

FARMERS^ENERAL.  Fermiers 
G^n^ranx  was  the  name  given  in  France 
under  the  old  monarchy  to  a  company 
which  fanned  certain  branches  of  the 
public  revenue,  that  is  to  say,  contracted 
with  the  government  to  pay  into  the  trea- 
sury a  fixed  yearly  sum,  taking  upon  it- 
self the  collection  of  certain  taxes  as  an 
equivalent  The  system  of  farming  the 
taxes  was  an  old  custom  of  the  French 
monarchy.  Under  Francis  I.,  the  revenue 
arising  from  the  sale  of  salt  was  farmed 
by  private  individuals  in  each  town.  This 
was  and  is  still  in  France  and  other 
countries  of  Europe  a  monopoly  of  the  go- 
vernment At  the  present  time  the  govern- 
ment of  France  derives  about  2,200,000/. 
a  year  from  the  salt  monopoly.  The 
government  reserves  to  itself  the  power 
of  providing  the  people  with  salt,  which 
it  collects  in  its  stores,  and  sells  to 
the  retailers  at  its  own  price.  This  mo- 
nopoly was  first  assumed  by  Philippe  de 
Valois  in  1350.  Other  sources  of  reve- 
nue were  likewise  farmed  by  several  in- 
dividuals, most  of  whom  were  ftvonrites 


of  the  court  or  of  the  minister  of  the  day. 
Sully,  the  able  minister  of  Uenir  I  v., 
seeing  the  dilapidation  of  the  public  re- 
venue occasioned  by  this  system*  by 
which,  out  of  150  millions  paid  by  the 
people,  only  30  millions  reached  the 
treasury,  opened  the  contracts  for  fiirming 
the  taxes  to  public  auction,  giving  them 
to  the  highest  bidder,  accorain^  to  the 
ancient  Roman  practice.  By  this  means 
he  greatiy  incr^ued  the  revenue  of  the 
state.  But  the  practice  of  private  con- 
tracts through  fiivour  or  bribing  was  re- 
newed under  the  following  reigns :  Col- 
bert, the  minister  of  Louis  XI  v.,  called 
the  farmere  of  the  revenue  to  a  severe  ac- 
count, and  by  an  act  of  power  deprived 
them  of  their  enormoos  gains.  In  1728, 
under  the  regency,  the  various  individual 
leases  were  united  into  a  Ferme  G^n^rale, 
which  was  let  to  a  company,  the  members 
of  which  were  henceforth  oalled  Fermiers 
G6n6raux.  In  1759,  Silhouette,  minister 
of  Louis  XV.,  quashed  the  contracts  of 
the  fiinners-general,  and  levied  the  taxes 
by  his  own  agents.  But  the  system  of 
contracts  revived :  fbr  the  court,  the  mi- 
nisters, and  fiivourites  were  all  well  dis* 
posed  to  them,  as  private  bargains  were 
made  with  the  fiirmers-general,  by  which 
they  paid  large  sums  as  douceurs.  In  the 
time  of  Necker,  the  company  consisted  of 
forty-four  members,  who  paid  a  rent  of 
186  millions  of  livres,  and  Necker  calcu- 
lated their  profit  at  about  two  millions 
yearly — no  very  extraordinary  sum,  if 
correct  But  independent  of  this  profit 
there  were  the  expenses  of  collection, 
and  a  host  of  subalterns  to  support :  the 
company  had  its  officers  and  accountants, 
receivers,  collectors,  &c.,  who,  having  the 
public  force  at  their  disposal,  committed 
numerous  acts  of  injustice  towards  the 
people,  especially  the  poorer  class,  by 
distraining  their  goods,  selling  their 
chattels,  &c  The  **  gabelle"  or  sale  of 
salt,  among  others,  was  a  fruitful  source 
of  oppression.  Not  satisfied  with  oblig- 
ing the  people  to  pa^r  for  the  salt  at  the 
price  fixed  upon  it  in  the  name  of  the 
king,  they  actually  obliged  every  indivi> 
dual  above  eight  years  of  age  to  buy  a 
certain  quantity  of  salt  whetiier  wanted 
or  not  But  the  rule  was  not  alike  all 
over  France ;  in  somepTOvinoes^  which  en- 
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jojed  eertUD  priTileget,  salt  was  9  liTrea 
the  one  hundred  weight,  whilst  in  others 
itoost  16,  and  in  some  62  livres.  In  some 
proTinoes  the  quantity  required  to  be 
porchaaed  per  head  was  25  pounds 
weight :  in  others  it  was  9  pounds.  And 
yet  the  provinces,  nay  the  indiiridual 
funilies  of  each  province,  were  pro- 
hibited under  the  severest  penalties  nvm 
accommodating  each  other's  wants,  and 
buying  the  superfluous  salt  of  their 
neighbours,  but  whoever  wanted  more 
salt  than  his  obligatory  allowance  was 
obliged  to  resort  to  the  government 
stores.  Besides,  every  article  of  pro> 
visions  that  was  exported  from  one  pro- 
vince to  another  was  subject  to  duties 
called  Traites.  Every  apprentice  on 
being  bound  to  a  master  was  bound  to 
pay  to  the  king  a  certun  sum  according 
to  the  nature  of  the  trade,  and  afterwards 
a  much  larger  sum  on  his  admission  to 
practise  his  trade  as  a  master.  These  few 
instancea  mav  serve  to  convey  an  idea  of 
taxation  in  France  previous  to  the  Revo- 
lution. A  lively  but  faithful  picture  of 
the  whole  system  is  given  in  Breton's 
Hiatoire  Fimutciere  de  la  France^  2  vols. 
8vol,  Paris,  1829.  The  farmera-^neral, 
as  the  agents  of  that  system,  commg  into 
inuM<Uate  contact  with  the  people,  drew 
upon  themselves  a  proportionate  share  of 
pc^nlar  hatred.  But  the  Revolution  swept 
away  the  farmera-genend,  and  put  an  end 
to  the  system  of  farming  the  revenues :  it 
eqnaliaed  the  duties  and  taxes  all  over 
France:  but  the  monopoly  of  the  salt 
and  tobacco  has  remained,  as  well  as  the 
duties  on  provisions,  cattle,  and  wine 
brought  into  Paris  and  other  large  towns, 
called  the  octroi,  and  the  right  of  search- 
ing by  the  octroi  officers,  if  they  think  fit, 
aU  carriages  and  individuals  entering  the 
barriers  or  gates  of  the  same. 

The  system  of  ffurming  the  taxes,  al- 
though generally  disapproved  of,  is  still 
ooDtinu^  in  some  European  states.  Not 
many  years  ago  the  custom-house  duties 
at  Naples  were  fiirmed  by  private  specu- 
latora.  For  the  character  and  effects  of 
the  system  see  Necker,  De  rAdministra' 
turn  de9  Finances. 

In  England  the  only  tax  that  is  farmed 
is  that  on  post-horses  The  excise  duties 
vera  fiucmed  ibr  some  yean  prior  to  1683. 


The  Roman  system  of  levying  taxes» 
at  least  after  the  Republic  had  begun  to 
acquire  territory  out  of  Italy,  was  by 
farming  them  out.  In  the  later  period  of 
the  Republic  the  &rmer8  were  from  the 
bodv  of  the  Equestrian  order.  Indivi- 
duals used  to  form  companies  or  associ- 
ations for  farming  the  taxes  of  a  particu- 
lar district:  the  taxes  were  let  by  the 
Censors  fbr  a  period  of  five  years.  They 
were  probably  let  to  those  who  bid  high- 
est These  farmers  were  called  Pub- 
licani,  and  by  the  Greek  writers  Telonae 
^<nx£fm)f  wmch  is  rendered  by  Publicans 
in  the  English  version  of  the  New  Testa- 
ment, where  thev  are  appropriately  classed 
with  sinners,  for  they  were  accused  of 
being  often  guilty  of  great  extortion. 
These  tax-collectors  in  t£«  province  were 
however  only  the  agents.  The  princi- 
pals generally  resided  at  Rome,  where 
the  a&rs  of  each  association  (Societas) 
were  managed  by  a  director  called  a  Ma- 
gister.  Tne  individual  members  held 
shares  (partes)  in  the  undertaking. 
There  was  also  a  chief  manager  in  the 
province  or  district  of  which  the  company 
numed  the  tax,  who  was  called  rro- 
magister. 

There  are  no  means  of  knowing  what 
proportions  of  the  taxes  collected  reached 
the  Roman  Treasunr  Taerarium).  Nume- 
rous complaints  of  the  rapacity  of  die 
Publicani  or  their  agents  occur  in  the 
classical  writers.  These  Publicani  were 
the  monied  men  of  the  late  Republic  and 
the  earlv  Empire,  and  their  aid  was  often 
required  by  the  state  for  advances  of 
money  when  the  treasury  was  emptv. 
Part  of  the  mal-administration  probably 
came  from  the  Publicani  sub>letting  the 
taxes,  which  seems  to  have  been  done, 
sometimes  at  least. 

FATHER.    [Parknt  and  Child.] 

FEALTY,  says  Littleton  (§  91),  "is 
the  same  that  JiaelitaM  is  in  Latin.  And 
when  a  freeholder  doth  fealty  to  his  lord, 
he  shall  hold  his  right  lumd  upon  a  book« 
and  shall  say  thus : — *  Know  ye  this,  my 
lord,  that  I  shall  be  faithful  and  true  unto 
you,  and  faith  to  you  shall  bear  for  the 
lands  which  I  claim  to  hold  of  you,  and 
that  I  shall  lawfully  do  to  you  Uie  cus- 
toms and  services  which  I  ou^t  to  do^ 
at  the  terms  assigned:  so  help  me  God 
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sod  his  saintB;'  and  he  rittll  kiss  the 
hook.  Bnt  he  shall  xrat  kned  irhoi  he 
■nkeOi  hk  fealty,  nor  ahall  uake  raeh 
hnmble  rereienoe  as  is  afhresaid  m  hom- 
age.* 

From  this  it  appears  diat  ftaltf  is  the 
fidelity  which  a  man  idio  holds  unds  of 
soother  owes  to  him  of  whom  he  holds, 
and  it  contains  an  engagement  to  peifonn 
the  services  for  which  me  land  is  granted. 
The  law  as  to  fealty  continues  mumanged, 
though  it  b  not  nsoal  now  to  exact  the 
oath  of  fealty.  It  is  dne  from  all  tenants 
of  land,  except  tenants  in  frankalmoigne 
and  those  who  hold  at  will  or  by  suffer- 
ance. The  reasons  for  now  requiring  it 
are  so  few  that  it  is  nearly  gone  mto 
disuse,  Aoogh  it  serves  to  keep  up  the 
evidence  of  tenure,  when  there  are  no 
odier  services  due.  If  it  is  refused,  the 
lord  may  enforce  it  by  distress. 

FEDERATION.  This  woirl  is  de- 
rived from  the  Roman  term  Foederatus, 
which  was  applied  by  the  Romans  to 
States  which  were  connected  with  the 
Roman  State  by  a  Poedus  or  treaty.  A 
federal  union  of  soveragn  states  may  be 
most  easily  conceived  in  the  following 
manner: — 

We  will  snppoee  that  &e  sorereign 
power  in  any  number  of  independent 
states  is  vested  in  some  individual  in 
tiiose  several  states.  Hiese  sovereign 
persons  may  agree  respectively  with  each 
other  and  with  all  not  to  exercise  certain 
functions  of  sovereignty  in  their  several 
states,  and  to  transfer  these  functions  to 
be  jointly  exercised  by  the  contracting 
sovereign  persons.  The  consequence  c? 
such  a  compact  will  be  that  the  coutract- 
ing  sovereign  persons  in  their  joint  capa- 
city will  become  sover^gn  in  each  state 
and  in  all  the  states.  The  several  sove- 
reign persons  having  for  the  time  surren- 
dered to  the  joint  body  certain  powers 
incident  to  ibeir  several  sovereignties,  are 
no  longer  severally  sovereign  in  their 
several  states.  The  powers  surrendered 
to  the  joint  body  may  be  determined  by 
written  contract,  the  interpretation  of 
which  belongs  to  the  joint  body,  yet  in 
such  a  manner  that  there  can  be  no  valid 
interpretation  unless  the  sovereign  per- 
sons are  unanimous ;  for  if  any  number 
or  majority  could  bind  the  rest,  they 


might,  by  interpretation,  deprive  the  •»> 
▼end  contracting  persons  of  all  the  powen 
reserved  to  them  by  the  contract  it 
follows  also  from  the  terms  of  the  unioov 
that  any  one  party  can  withdraw  Iroai  it 
at  pleasure,  and,  as  fkr  as  he  isconoenMd, 
dissolve  Ae  union ;  for  the  essence  of  thii 
uniou  is  the  continuing  consent  of  all. 

This  is  the  simplest  possible  farm  at 
a  supreme  fedenl  government;  one  !■ 
which  the  contracting  aoverngn  powen 
are  individuals,  and  in  which  the  sov»* 
reign  persons  in  thar  aggregate  capad^ 
exercise  the  functions  of  sovereignty. 
Such  a  federation  may  never  have  existed, 
bnt  any  federation  that  does  exist  or  can 
exist,  however  complicated  it  may  sseai, 
is  reducible  to  these  simple  elements. 

If  the  sovereign   powers,  instead  of 
being  in  individuals,  are  in  all  the  people 
of  the  respective  states,  the  only  diflfer* 
ence  will  be  that  the  functions  of  sove- 
reign^, which  in  the  first  case  we  sup* 
poeed  to  be  exercised  by  the  individual 
sovereigns  in  their  joint  capacity,  roust,  in 
this  case,  be  delegated  to  individual  mem* 
bers  of  the  sovereign  body.    The  citizem 
of  the  several  sorereign  states  must  in  the 
first  instance  of  necessity  delegate  to  some 
of  their  own  bodv  the  proper  anthori^ 
for  making  the  federal  contract  or  consti- 
tution ;  and  they  must  afterwards  appoint 
persons  out  of  their  own  body,  m  the 
mode  prescribed  by  the  federal  oontraeC, 
for  executing  the  powers  intrusted  by  the 
federal  contract  to  persons  so  appointed. 
Thus  the  individuals  who  form  the  fod^ 
ral  contract  act  therein  severally  as  the 
agents  of  the  sovereign  states  from  which 
they  receive  their  commission;  and  the 
individuals  iqmointed  to  carry  into  effect 
the  terms  of  the  federal  contract  are  tiie 
ministers  and  agents  of  that  sovereign 
power  which  is  composed  of  the  several 
sovereign  states,  which  again  are  com* 
posed  of  all  the  citizens.    By  whatever 
name,  of  President,  Senate,  House  of  R^ 
presentatives,  or  other  name,  the  agents 
of  the  sovereign  power  are  denominated, 
they  are  only  tiie  agents  of  those  in  whom 
the  sovereign  power  resides. 

When  the  sovereign  power  is  so  distri- 
bttted,  the  question  as  to  the  interpreta- 
tion of  the  fcileral  contract  may  in  practiae 
be  mere  difficult,  but  m  ptinoiple  it  it  the 
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No  «■€  state  em  be  boond  hy  the 
iaterpieUtiaK  of  tlie  rest,  for  if  this  were 
onee  aUoupvd  theie  iPDold  be  Dosssigiiable 
limit  to  the  encroschxnents  of  the  sCBtM  ez- 


csfMchy.  It  is 


flnpo' 


le 


soTerein  powcn  sue  astiaiis  or  inihri- 
dmls,  dial  each  oootaMtiiig  power  Hiast 
ooreise  its  jwlgHMiit  on  ne  JiiteijjictS!- 
6oB  of  Ike  imtnmieBt  to  wlneh  it  is  a 


that  Bo  inleiwetstMB  frwn 
wfaioh  aay  power  disienti  can,  oonwsteutly 
with  the  nature  of  the  oompMC,  bind  that 
power  against  its  will. 

In  the  esse  of  cemplele  diascnt  ordis- 
agreement  by  any  one  power,  the  eon- 
traot  is,  by  the  very  oatore  of  its  terms, 
at  am  end ;  t»  the  oootraet  bekig  among 
aovcieign  powen,  they  cannot  seveially 
as  such  yield  ob^Uemee  to  another  sore- 
leigB^,  which  resnlti  ftem  the  aggrega- 
tioo  of  dieir  several  soverei^  powers : 
their  acts  in  their  jooit  capacity  most  be 
«cCb  of  oomi^ete  oooscDt 

If  the  80f?ereign  power  in  sadi  a  fede- 
ral nnion  has  delegated  the  power  of  in- 
terpreting the  written  instrument  of  onion 
to  oertaia  judiciary  anthorities,  appointed 
uder  the  fedend  compact  for  the  pur- 
pose of  carrying  its  proyisions  into  effect, 
the  severs]  sovereign  powers  most  still 
exercise,  ei^er  by  their  legislstores  or 
their  judiciary  antheritics,  their  power  to 
judge  of  the  correctoeas  of  the  interpret- 
ation, just  as  much  as  if  the  sereral  so- 
vereign persons,  in  the  case  first  supposed, 
theqpselves  exercised  ^  functions  of  so- 
vereign^ in  the  supreme  federal  govem- 


What  is  coramoidy  called  the  general 
government  of  the  United  States  of  North 
America  is  an  example  of  a  federation 
or  federal  goveranent,  or  a  supreme 
&dend  government  The  contracting 
-parties  were  sovereign  states  (the  sove- 
lei^D^  in  each  state  being  in  the  citiaens), 
which  in  their  aggr^jate  capadty  ferraed 
a  SBipreme  federal  goveiument.  The  rai- 
liisleiB  for  carrying  mte  effect  the  federal 
government  are  me  president  and  oon- 
nresB,  and  tiie  judicioiT  of  the  United 
States.  By  tiie  prearable  to  tiie  constitu- 
tion it  is  in  feet  <kclared  diat  the  **  people 
«f  the  United  Stales"  aze  tiie  contractiBg 


parties.  The  several  states  of  tfie  union 
are  often  still  called  sovereign  and  inde- 
pendent slaies,  beoaase  they  retsin  an  the 
sovereignty  which  they  Imve  net  given 
np,  expreariy  or  by  implication,  to  the 
geaeralgoveinnienit ;  ant  it  iseonsiderBd 
that  tiie  chief  bnsjness  of  the  geneial  co- 
vemment  is  to  detenmne  and  control  Sie 
leiations  of  all  te  confederated  strtes  to 
fereign  states,  and  to  make  ^ovision  for 
the  general  defence.  In  practice,  however, 
great  difficulties  arise  in  fixing  the  limits 
between  the  sovereignty  of  the  states,  sudi 
as  it  is,  and  the  powers  of  the  general 
gofemasent 

Hie  fifth  article  of  the  constitution  pro- 
vides that  "  The  congress,  whenever  two- 
thirds  of  both  booses  shall  deem  it  neces- 
sary, shsll  propose  amendments  to  ^boB 
constitution,  or,  on  the  application  of  the 
legidatures  of  two^tliirds  of  the  several 
states,  shall  call  a  convention  for  propos- 
ing amendnents,  which,  in  either  case, 
shall  be  valid  to  ril  intents  and  purposes, 
as  part  of  this  constitution,  when  ratified 
by  the  legislatures  of  three-feurtiis  of  the 
several  states,  or  by  conventions  in  three- 
fourths  thereof^  as  the  one  or  the  other 
mode  of  ratification  nay  be  proposed  by 
tiie  congress ;  provided,  &c  that  no  state, 
without  its  consent,  shall  be  deprived  of 
its  equal  sufinge  in  the  senate. '  From 
this  article  it  is  clear  that  tiie  framers  of 
the  constitution  did  not  fully  comprehend 
tiie  nature  of  the  supreme  federal  govern- 
ment; for  it  is  assumed  by  this  article 
tiiat  the  several  states  may  be  bound  with- 
out their  unanimous  consent,  which  is 
contrary  to  conditions  essentially  implied 
by  tiie  nature  of  the  union.  This  article 
involves  also  the  inconristency  that  the 
sovereign  in  any  state  may  bind  his  suc- 
cessors :  if  the  case  of  a  federation  of  in- 
dividual sovereign  persons  had  been  that 
to  be  provided  for,  tiie  impossibility  of 
the  provision  would  have  been  apparent ; 
but  the  impossibility  equally  exists  when 
the  contracting  sovereign  powers  are  re- 
spectively oomposed  of  many  individuals, 
for  the  abidinff  consent  is  still  the  essence 
of  the  union  that  has  been  formed. 

This  is  not  the  proper  place  to  discuss 
the  advantages  and  disadvantages  of  a 
supreme  federal  aovcrmnent,  nor  to  exa- 
mme  into  its  stabdity.    That  it  is  neoes- 
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larily  deficient  in  one  element  of  stability, 
irhieh  defect  arises  from  the  necessity  for 
all  the  consenting  parties  to  continae  their 
consent,  is  evident :  in  this  respect  it  is 
like  a  partnership  for  an  indefinite  period, 
"which  may  at  any  time  be  dissoWed  by 
any  one  of  the  partners.  Such  a  power, 
wluch  is  incident  to  the  nature  of  the 
partnership,  so  fiir  from  being  an  objeo- 
tion  to  it,  is  a  great  advantage.  So  long 
as  all  the  parties  agree,  they  have  the 
benefit  of  the  union :  when  they  cannot 
agree,  they  take  instead  of  it  the  benefit 
of  the  separation. 

It  is  also  foreign  from  our  ^nrpose^  to 
consider  what  b  the  tendency,  m  a  union 
like  that  of  the  United  States,  which  results 
from  &e  powers  placed  in  the  hands  of  the 
President  and  Congress  by  the  federal 
compact  If  such  power  were  placed  in 
such  hands  by  soverei^  persons  originally 
severally  sovereign  m  their  respective 
states,  as  in  the  case  first  supposed,  the 
vigilance  of  these  persons  in  tneir  aggre- 

Skte  cajpacity,  though  somewhat  less  than 
e  vigilance  of  a  single  sovereign  person, 
would  probably  prevent  any  undue  as- 
sumptions of  power  on  the  part  of  those 
to  whom  they  had  delegated  certain 
fixed  powers.  But  the  fiu&er  the  seve- 
ral sovereigns,  who  in  their  aggregate 
capacity  form  this  federation,  are  re- 
moved from  those  to  whom  they  dele- 
gate certain  powers,  and  the  more  nu- 
merous are  the  individuals  in  whom 
this  aggregate  sovereignty  resides,  the 
greater  are  the  &cilitie6  and  means  of- 
fered to,  and  consequently  the  greater  is 
the  tendency  in,  their  ministers  and 
agents  practically  to  increase  those  powers 
with  which  they  mar  have  been  intrusted. 
In  their  capacity  of  ministers  and  agents, 
having  patrona^  at  their  command  and 
the  administration  of  the  revenue,  such 
agents  may  gradually  acquire  the  power 
of  influencing  the  election  of  their  suc- 
cessors, when  their  own  term  of  office 
Is  expired,  and  may  thus  impercepti- 
bly, while  in  name  servants,  become  in 
fact  masters.  That  there  is  such  a  ten- 
dency to  degenerate  from  its  primitive 
form  in  all  social  organization,  as  there 
is  in  all  organized  bodies  to  be  resolved 
into  their  elements,  seems  no  sufficient 
reason  for  not  forming  such  union  and 


deriving  from  it  all  the  advantages  which 
under  given  conditions  it  may  for  an  in- 
definite time  bestow  on  all  the  members 
of  such  federation. 

Those  who  wish  to  examine  into  the 
nature  of  the  North  American  Union  and 
the  party  questions  which  have  arisen  out 
of  the  interpretation  of  the  federal  consti- 
tution may  consult  the  essays  of  Jay, 
Hamilton,  and  Madison  in  the  Federalist^ 
the  Journal  cf  the  Philadelphia  Corwen-' 
tion,  published  in  1819,  and  Tucker's  Life 
tf  J^enon  ^London,  1836),  where  thev 
will  find  ample  reference  to  other  authori- 
ties. 

Federations  of  a  kind  existed  in  an- 
cient times,  such  as  that  of  the  Ionian 
States  of  Asia,  which  assembled  at  the 
Panionium  at  certain  times  (Herodo- 
tus, i.  142);  the  Achsean  confederation 
[AcHjBAN  Confeberatiom]  ;  the  JEto- 
lian  confederation  [^tolian  Confb- 
DE1U.TI0N];  and  the  Lycian  confedera- 
tion which  is  described  by  Strabo  (p.  664). 
The  Roman  svstem  of  Foederate  States 
(Civitates  Foederatae)  is  another  instance 
of  a  kind  of  confederation ;  but  it  was  of 
a  peculiar  kind,  for  Rome  was  neither  ab- 
solutely sovereign  over  these  states  nor  yet 
associated  with  them  in  a  federation,  as 
now  understood.  The  relationship  be- 
tween Rome  and  the  federate  states  rather 
resembled  the  relation  of  sovereign  and 
subject,  than  any  other,  though  it  was  not 
precisely  that 

A  supreme  federal  government,  or  a 
composite  state,  is  distinguished  by  Austin 
(Promnce  of  Jurisprmence  determined) 
rrom  a  system  of  confederated  states:  in 
the  latter  "each  of  the  several  societies  is 
an  independent  political  society,  and  each 
of  their  several  governments  is  properly 
sovereign  or  supreme."  It  is  easy  to 
conceive  a  number  of  sovereign  powers, 
such  as  the  German  States,  assembling  and 
passing  resolutions  which  concern  aU  the 
members  of  the  confederacy,  and  yet 
leaving  these  resolutions  to  be  enforced 
in  each  state  by  its  own  sovereign  power. 
Such  a  union  merefore  differs  essentially 
from  a  supreme  federal  government, 
which  enforces  its  commands  in  each  and 
all  the  states.  As  to  the  existence  of  a 
written  constitution,  as  it  is  called,  in  the 
one  case,  and  a  mere  compact  in  the  other, 
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fiat  makes  no  esse&tiBl  difference,  for  the 
federal  coostitadon,  as  we  have  shown,  is 
merely  articles  of  agreement,  which  only 
derive  their  eflkacy  from  the  continued 
assent  of  all  the  memhers  that  contribute 
in  thinr  aggregate  capadty  to  form  the 
sovereign  power  in  such  federation. 

As  to  a  system  of  confederated  states, 
Austin  adds:  "  I  believe  that  the  Ger- 
man  Confederation,  which  has  succeeded 
to  the  ancient  empire,  is  merely  a  system 
of  confederated  states.  I  believe  that  the 
present  diet  is  merdy  an  asaembly  of 
ambassadors  from  several  confederated 
bat  severally  independent  |fOvemments ; 
that  the  resolutions  of  the  diet  are  merely 
articles  of  agreement  which  each  of  the 
confederated  goremments  spontaneously 
adopts;  and  that  they  owe  their  legal 
effect,  in  each  of  the  compacted  com- 
munities, to  laws  and  oonmiands  which 
are  fiuhioned  upon  them  b^  its  own  im- 
mediate chief.  I  also  believe  that  the 
Swiss  Confederation  was  and  is  of  the 
same  nature.  If,  in  the  case  of  the  Ger- 
man or  of  the  Swiss  Confederation,  the 
body  of  confederated  governments  enforces 
its  own  resolutions,  mose  confederated  go- 
vernments are  one  composite  state,  rather 
than  a  system  of  confederated  states.  The 
body  of  confederated  governments  is  pro- 
perly sovereign :  ana  to  that  aggregate 
and  sovereign  body  each  of  its  constituent 
members  is  properly  in  a  state  of  subjec- 
tion*" 

FEE  SIMPLE.    [Estate.] 

PEE  TAIL.    [Estate.] 

FEES,  cert^n  sums  of  money  claimed 
as  their  perquisite  by  official  persons  un- 
der the  authority  of  various  acts  of  par- 
liament, and  by  prescription.  The  right 
to  fees,  as  well  as  the  amount  payable  in 
most  cases  connected  with  the  adminis- 
tration of  justice,  has  been  regulated  by 
several  recent  statutes. 

Officers  demanding  improper  fees  are 
guilty  of  extortion. 

The  rewards  paid  to  barristers  and 
ph^cians,  attorneys  and  surgeons,  for 
their  several  services,  are  cidled  fees, 
which  may  be  recovered  by  the  two  last- 
named  by  action ;  but  bamsters  and  phy- 
sicians cannot  recover  their  fees  by  legal 

proceeding.    

_  FELLOWSHIP  is  an  ^establishment 


in  some  colleges  which  entitles  the  holder 
to  a  share  in  its  revenues.  Fellowships 
are  either  original,  that  is,  part  of  ue 
foundation  of  the  original  founder ;  or  in- 
grafted, that  is,  endowed  by  subsequent 
benefectors  of  a  college  already  esta- 
blished. Where  the  number  of  fellows 
is  limited  by  tiie  original  foundation,  new 
fellows  cannot  be  made  members  of  the 
corporate  body  without  a  new  incorpora- 
tion. If  the  number  is  not  limited  by 
the  charter,  it  seems  that  the  corporation 
may  admit  new  fellows  as  members,  who 
wiU  be  subject  to  ihe  statutes  of  the  on- 

Sinai  foundation  in  all  respects.  Gra- 
uates  of  each  several  college  are  in 
general  only  eligible  to  fill  a  vacant  fel- 
lowship in  the  establishment,  and  they 
are  elected  after  having  undergone  an 
examination  by  the  master  and  fellows  or 
by  the  master  and  senior  fellows.  But  in 
some  cases  special  rules  which  control 
the  election  prevail,  as  where  the  fellow 
must  be  of  the  blood  of  the  founder,  or 
where  he  must  be  a  native  of  a  particular 
coun^,  &c.,  and  in  some  few  cases  fellow- 
ships are  open  to  the  graduates  of  several 
colleges,  or  even  the  whole  university. 
In  Downing  College,  Cambridge,  mr 
duates  of  both  universities  are  eligible. 
The  rules  as  to  the  election  of  fellows 
are  prescribed  by  the  founder,  modified 
in  some  cases  by  the  by-laws  of  the 
several  colleges.  Some  fellowships  may 
beheld  by  laymen,  but  in  general  they 
can  be  retained  only  by  persons  already 
in  holj^  orders,  or  who  are  ordained  within 
a  specified  time.  Fellowships  are  of  un- 
equal value,  varying  from  30/.  and  less 
to  250/.  a  year  and  upwards,  the  senior 
fellowships  being  in  general  the  most 
lucrative ;  but  all  confer  upon  their 
holders  the  right  to  apartments  in  tiie 
college,  and  certainprivileges  as  to  com- 
mons or  meals.  They  are  in  general 
tenable  for  life,  unless  the  holder  marrieSp 
or  inherits  estates  which  afford  a  larger 
revenue,  or  accepts  one  of  the  livings  be- 
longing to  the  college  which  cannot  be 
held  with  a  fellow&p.  The  condition 
of  celibacy  is  attached  to  all  fellowships, 
but  it  is  not  peculiar  to  them;  for  m- 
stance,  by  the  statutes  of  the  founder  of 
Harrow  school,  the  head  master  ought  to 
vacate  his  mastership  upon  marriage,  jugt 
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n  in  die  cam  of  a  feUowBliip.  The  col- 
lege liTings  are  conferred  upon  the  ftl- 
lowB,  who  in  general  haTe  the  <^tion  of 
taking  them  in  order  of  senioritj. 

FELO-DE-SE  (a  lif^on  of  himself)  is 
a  person  who,  being  of  sound  mind  and 
of  the  age  of  discretion,  deliberatdy 
erases  his  own  death ;  and  also  in  some 
cases,  where  one  asalicionslj  attempts  to 
Idll  another,  and  in  parsnance  of  such 
attempt  onwiUingly  lolls  himself^  he  is 
adjndged  a  felo-de-ae.  (I  Hawkins,  P.  C. 
a  27, 1 4.)  When  the  deceased  is  lovmdlyf 
the  coroner  and  jury  a  felo-de-se,  all  his 
cimttels,  real  and  personal,  are  forfeited 
to  the  crown,  though  they  are,  we  beliere, 
usually  restored  upon  payment  of  mode- 
TtXe  fees.  It  IbUows  nrom  this  rule  as 
to  forfeiture^  thai  a  will  made  by  a  felo- 
de-se  is  Toid  as  to  his  perscMUu  estate, 
though  not  as  to  his  real  estate,  nor  is  his 
wife  barred  of  her  dower.  Formerly  he 
was  buried  in  the  highway  with  a  stake 
driven  through  his  body.  These  laws, 
ao  highly  repugnant  to  the  feelings  of 
hmnanity,  bemg  a  mmishment  to  the  sur- 
viving relatives  at  the  deceased,  caused 
juries  in  general  to  find  that  the  deceased 
was  not  of  sound  mind ;  and  by  4  Geo. 
IV.  c.  52,  the  legislature  so  fer  yielded  to 
Uie  popular  and  herein  the  better  opinion, 
as  to  abolish  the  former  ignominious 
mode  of  burial,  and  to  provide  that  a 
felo-de-se  shall  be  privately  interred  at 
night  in  the  burial-ground  in  which  his 
remains  might  by  law  have  been  interred 
if  the  verdict  of  felo-de-se  had  not  been 
found  aninst  him. 

FELONY,  in  the  general  acceptation 
of  the  English  law,  comprises  every 
species  of  cnme  which  occasioned  at  com- 
mon law  the  forfeiture  of  lands  or  goods, 
or  both,  and  to  which  a  capital  or  other 
punishment  might  be  superadded,  accord- 
ing to  the  degree  of  guilt.  Various  de- 
rivations of  the  word  have  been  sug^|ested. 
Sir  Henry  Spelman  supposes  diat  it  may 
have  come  feom  the  Teutonic  or  Grer- 
jOKafee  (fief  or  feud)  and  Um  (price  or 
value),  or  fhxn  the  Saxon  feelen  to  fell 
or  offend.  Ca{ntal  punishment  by  no 
mesms  enters  into  the  true  definition  of 
felony ;  but  the  ocxnraon  notion  of  fekmy 
has  been  so  generally  connected  with  that 
of  CKpM  puiisteeBl;  tint  law-writers 


have  found  it  difficult  to  separate  them:  in- 
deed, this  notion  acquired  sudi  forces  that 
if  a  statute  made  any  new  offence  felonvv 
the  legal  inqpiication  was  that  it  shomd 
be  pumshed  with  deatii.    The  number  of 
offimces,  however,  to  whidi  tiiis  punisk- 
ment  is  affixed  by  &e  law  of  Ekigland  is 
now  very  small ;  and  several  statutes  have 
been  lately  pa8sed(l  VicLc  84, 85, 86,&e.> 
founded  upon  the  principle  that  the  pun- 
ishment or  deatii  should  onl^  be  inflicted 
for  crimes  accompanied  witii  violenee. 
Thus  c  84  subctitntes  the  punishment  of 
transportation  for  that  of  deatii  in  tiraae 
cases  where  death  might  still  be  inflicted 
for  fiMTgery ;  c  85  imperially  lessens  the 
severity  <n  the  punishment  of  offiences 
against  the  person;  c  86  enacts  that  bur- 
gbury  unaccompanied  with  violence  shall 
no  looser  be  punished  capitally,  and  pro- 
vides that,  so  fer  as  the  offence  of  bnr^ 
glary  is  concerned,  the  ni^t  shall  be 
considered  to  commence  at  nine  in  the 
evening  and  to  conclude  at  six  in  llie 
morning ;  c  87  mitigates  the  punishment 
attending  the  crimes  of  robbery  and  steal- 
ing from  tiie  person ;  c.  88  renders  piracy 
punishable  with  death  only  when  murder 
is  attempted ;  c  89  reguli^  the  punish- 
ment for  the  crime  of  areon ;  c.  90  miti- 
gates tiie  punishment  of  transportation  for 
life  in  certain  cases ;  and  c.  91  abolishes 
the  punishment  of  death  in  the  cases  there 
specified.      Great  numbers  of  offences 
were  formally  liable  to  this  severe  punish- 
ment   The  word  felony  is  now  used 
very  vaguely,  and  it  has  long  been  em- 
ployed to  signify  the  degree  of  crim« 
rather  than  the  penal  consequences.     It 
is  sufficient  here  to  state  generally,  that 
murder,   manslaughter,   felo-de-se,    rob- 
bery, arson,  burglary,  offsnces  against  the 
coin,  &c.,  are  considered  and  classed  as 
felonies.     [Law,  Crixiical.] 

Besides  the  special  punishment  affixed 
to  his  crime  by  the  law,  a  felon  upon  con- 
viction forfeited  the  rents  and  profits  of 
his  lands  of  inheritance  during  his  life  to 
the  king  (which  are  now  usually  com- 
pounded for),  and  also  all  his  goods  and 
chattels  absolutely ;  and  as  attainder  of 
felony  caused  corruption  of  blood,  his 
lands,  except  of  gavelkind  tenure,  es- 
cheated to  the  lord  of  the  fee.  This  last 
consequence,  however,  was  taken  away 
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ty  slit.  94  GeoL  III.  c  145,  whieh  en- 
ailBd,  tlurt,  except  for  treason  or  murder, 
o&Kwm^iM  of  bkwd  ihoold  not  foUov  afc- 
trinder;  and  as  difienlties  might  some- 
tines  MOiir  in  tracing  deKent  thrmigh 
an  ancestor  who  had  been  attainted,  it 
vaB»  bir  the  3&  4  WiJl.  IV.  c  108,  §  10, 
enacted  that  descent  may  be  traced  tlupttgh 
anj  person  vho  shall  ha^e  been  attainted 
befiiie  sodi  descent  shall  hare  taken 
place.  rATTAZMDBR ;  Dbscemt  ;  £a- 
ohkat;  Fobveitubb.] 

The  distinction  fianiierly  made  between 
ftkmj  with  and  without  benefit  of  clergy 
IS  explained  in  Bbnefit  or  Cubbot. 
FEME  COVERT.  [Wifb.] 
FEME  SOLE.  [Wifb.] 
FEOD.  [Fbudax.  Ststkh.! 
FEOFFEE.  >FBomiENT.] 
FEOFFMENT  is  that  mode  of  oon- 
wejuig  the  property  in  lands  or  corporeal 
l^reditamenti  m  poesession  where  the 
land  passes  by  lirery  in  deed,  i.  e.  actoal 
delivery  oi  a  portion  of  the  land,  as  a 
twig  or  a  tori;  or  where,  the  parties 
being  on  the  land,  the  ieaSx  expressly 
gires  it  to  the  feo£fee.  Livery  m  law 
or  within  riew,  is  when,  the  parties  being 
within  sight  of  the  hmd,  the  feofibr  refers 
to  it  and  gives  it  to  the  feoffee.  A  feoff- 
ment was  the  earliest  mode  of  oonveyiog 
real  hereditaments  in  possesion  known 
to  the  common  law.  A  g^rant,  which 
was  an  instrument  in  writmg,  was  the 
mode  used  when  lands  subject  to  an  exist- 
iag  estate  of  freehold,  and  when  rents  or 
o£er  incorporeal  hereditaments  incapa- 
ble from  their  nature  of  being  the  sub- 
jects of  livety,  were  transferred.  The 
term  feoffinent  is  evidently  of  feudal 
oiigin,  its  Latinised  form  beii^  feoffa- 
mentum,  from  fewiare  or  iafeudare^  to 
inffeofP,  to  give  a  fbid;  he  who  con- 
fers the  fend  or  fief  is  the  feofiKx*,  and  he 
who  receives  it  the  feoffee.  This  mode  of 
conveyance  is  common  to  all  nations  in 
mde  ages.  (Gilbert,  Ten.  386.)  It  pre- 
vailed amongst  the  Anglo-Saxons,  who 
gave  possession  by  the  delivery  of  a  twig 
or  a  turf,  a  mode  still  common,  particu- 
larly in  the  admission  of  tenmrts  of  copy- 
hold lands.  The  ferm  of  an  ancient 
feoffioaent  was  very  concise.  There  is  a 
copy  of  one  in  the  Appendix  to  the  2nd 
-voL  of  BUekctone's  Coanmtandf,  No.  1. 


The  essential  part  of  this  mode  of  con- 
veyance is  the  delivery  of  possessicMi,  or» 
as  it  18  tccfanieally  caUed,  livery  of  scinn* 
Im  fermer  tia^s  umd  was  frequently  con- 
veyed without  any  deed  or  writing,  by 
single  delivery.  Snbscquentl]r  it  bectme 
the  eustoas  to  have  a  written  instrument 
called  the  charter  or  deed  of  feoffinent^ 
which  declared  the  mtention  of  the  partiea 
to  the  eonvmnoe.  But  now,  sihoe  the 
Statute  of  Frauds  Q29  Car.  II.  §  3),  a 
written  instnunemt  is  neeessai^.  Still 
however  the  land  paases  by  the  bvery,  for 
if  a  deed  of  feofinent  m  made  without 
livery,  an  estate  at  will  only  passes; 
thofligfa  if  livery  m  made,  and  the  deed 
does  not  express  that  the  hmd  is  conveyed 
to  the  feoffee  and  his  heirs,  an  estete  for 
the  life  <tf  the  feoffiee  only  will  pass.  No 
less  estate  than  an  estete  of  freehold  can 
pass  by  a  feoffinent  with  livery,  the  livery 
being  infect  the  investitare  with  the  free- 
hold. 

Livery  of  seisin,  of  both  the  kinds  pre- 
viously mentiooed,  waa  at  ferst  perfermed 
in  the  presence  of  the  freeholders  of  the 
neighbourhood,  vassals  of  the  feudal  lord ; 
be(»u8e  imv  dispute  relating  to  the  free- 
hold was  decided  befeie  tbem  as  pares 
curie,  "e<usals  of  the  court,"  of  the  lord 
of  the  fee.  But  afterwards,  upon  the  decay 
of  the  feudal  system,  the  livery  was  made 
in  the  presence  of  anv-  witnesses;  and 
where  a  deed  waa  useo,  the  livery  waa 
attested  by  those  who  were  present  at  it 

Livery  in  deed  may  be  made  by  the 
feoffor  or  his  attorney  to  the  feo£fee  or  his 
attorney.  When  iaads  lie  in  several 
counties,  as  many  liveries  are  neceasary  ; 
and  where  lands  are  ont  on  lease^  there 
must  be  as  many  liveries  as  there  are 
tenants,  fer  no  livery  can  be  made  with- 
out the  consent  of  the  tenant  in  possession, 
and  the  consent  of  one  will  not  bind  tiie 
rest.  But  livery  in  law  or  witfaiu  view 
can  only  be  given  or  taken  by  the  parties 
themselves,  though  lands  in  several 
counties  may  pass  if  they  all  be  within 
view.  Livery  of  this  nature  requires  to 
be  perfected  by  subsequent  entry  in  the 
lifetime  oi  the  fe<^r.  Formerly,  if  the 
feof^  durst  not  enter  fer  Ifear  of  his  life 
or  bodily  harm,  his  claim,  made  yearly 
in  the  form  prescribed  by  law,  and  called 
continual  cliom,  would  preserve  his  right. 


FEOFFMENT. 


[16] 


FEUDAL  SYSTEM. 


The  security  of  property  oonaeqaent  upon 
the  progress  of  dvilization  haTiiig  ren- 
dered thu  exception  unnecessary,  it  was 
abolished  by  the  recent  Statute  of  Limit- 
ations, 3  &  4  Will.  IV.  c  27,  §11. 

Since  tiie  Statute  of  Uses  (uses]  has 
introduced  a  more  conyement  mode 
ef  conveyance,  feoffments  have  been 
rarely  i^sed.  Corporations  usually  con- 
vey their  own  estates  b3r  feoffinent, 
in  consequence  of  the  supposition  that 
a  corporate  body  cannot  stand  sdsed 
to  a  use,  though  it  seems  that  this  doc- 
trine only  applies  to  the  case  of  lands 
being  conveyed  to  a  corporation  to  the 
use  of  others.  (Gilbert  On  Uaea,  Sugd. 
ed.  7  note.)  Where  the  object  to  be  at- 
tained was  the  destruction  of  contingent 
remainders  or  the  discontinuance  of  an 
estate  tail,  or  the  acquirement  of  a  fee  for 
the  purpose  of  levying  a  fine  or  suffering 
a  recovery,  a  feofmient  was  usually  em- 
ployed. Such  indeed  was  the  efficacy 
attributed  to  this  mode  of  conveyance  by 
the  early  law  writers,  that  where  the 
feoffor  was  in  possession,  however  un- 
founded his  titie  might  be,  yet  his  feoff- 
ment passed  a  fee ;  voidable,  it  is  true, 
by  the  riehtful  owner,  but  which  by  the 
lapse  of  time  might  become  good  even  as 
against  him.  Being  thus  supposed  to 
operate  as  a  disseisin  to  the  riehtful 
owner,  it  was  thought  till  recentiy  uiat  a 
person  entitied  to  a  term  of  years  might 
by  making  a  feoffinent  to  a  stranger  pass 
a  fee  to  him,  and  then  by  levying  a  fine 
acquire  a  title  by  non-claim.  This  doc- 
trine led  to  very  considerable  discussion, 
and  though  strictiy  accordant  to  the  prin- 
ciple of  the  old  law,  it  has  been  over- 
ruled. The  whole  state  of  the  question 
may  be  found  in  Mr.  KnowlePs  cele- 
brated argument  in  Taylor  dem.  Atkins 
9.  Horde ;  1  Burr.  60,  Doe  dem.  Mad- 
dock  V,  Lynes,  3  B.  &  C.  382 ;  Jerritt  r. 
Wrace,  3  Price,  675 ;  1  Sanders,  Uaes, 
40  (4th  ed.) ;  I  Preston,  Cmtv.  32  (2nd 
ed.) ;  and  4  Bythewood,  Conv,  (Jarman's 
edit)  117. 

The  owner  of  lands  of  raivelldnd  tenure 
may  convey  them  by  feoffment  at  the  age 
of  fifteen ;  and  tiierefore  in  such  cases, 
which  are  rare,  a  feoffinent  is  still  re- 
sorted to. 

FEOFFOR.    [Fboifhxnt.] 


FERRY,  an  ezdunve  privilege  by 
prescription  or  the  king^s  grant  wt  Umb 
carriage  of  horses  and  men  across  a  river 
or  arm  of  the  sea  for  reasonable  toll. 
The  owner  of  a  ferry  cannot  suppress  it 
and  put  up  a  bridge  in  its  stead  without  a 
licence ;  but  he  is  bound  to  keep  it  always 
in  repair  and  readiness,  with  expert  men* 
and  reasonable  toll,  for  neglect  of  which 
he  is  liable  to  be  punished  by  indictment. 
If  a  ferry  is  erected  so  near  to  an  andent 
ferry  as  to  draw  away  its  custom,  it  is  a 
nuisance  to  the  owner  of  the  old  one,  for 
which  the  law  will  ^ve  him  remedy  by 
action.  The  ferry  is  in  respect  of  the 
landing-]dace,  and  not  of  the  water,  and 
in  every  ferry  the  land  on  both  sides 
ought  originally  to  have  belonsed  to  the 
same  person,  otherwise  he  could  not  have 
muted  the  tenj,  (13  Yin.  Ahr,  208.) 
But  as  all  existmg  ferries  are  of  great 
antiquity,  and  generally  connect  roads 
abuttine  on  each  side  of  the  water,  the 
original  unity  of  possession  is  mere  matter 
of  curiosity.  A  fernr  is  considered  as  a 
common  highway,  (s  Blackstone,  Com, ; 
13  Viner,  Abr,  208.) 

FEUD.    [Feudal  System.] 

FEUDAL  SYSTEM.  In  treating  of 
this  subject  we  shall  endeavour  to  pre- 
sent a  concise  and  clear  view  of  the  prin- 
ciples of  what  is  called  the  feudal  system, 
to  indicate  the  great  stages  of  its  history, 
especially  in  our  own  country,  and  to 
state  briefly  the  leading  considerations  to 
be  taken  into  account  in  forming  an  es- 
timate of  its  influence  on  the  civiuzatioo 
of  modem  Europe. 

The  essential  constituent  and  distin- 
guishing characteristic  of  the  species  of 
estate  called  a  feud  or  fief  was  irom  the 
first,  and  always  continued  to  be,  that  it 
was  not  an  estate  of  absolute  and  inde- 
pendent ownership.  The  property,  or 
aominium  directum,  as  it  was  ailed,  re- 
mained in  the  grantor  of  the  estate.  The 
person  to  whom  it  was  granted  did  not 
become  its  owner,  but  only  its  tenant  or 
holder.  There  is  no  direct  proof  that 
fiefe  were  originally  resumable  at  plea- 
sure, and  Mr.  Halfam,  in  his 'State  of 
Europe  during  the  Middle  Ages,'  has  ex- 
pressed his  doubts  if  this  were  ever  the 
case;  but  the  position,  as  he  admits,  b 
laid  down  in  almost  every  writer  on  the 
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feudal  system,  and,  if  not  to  be  made  out 
lyany  decisive  instances,  it  is  at  least 
ttraoffl J  supported  not  only  by  general 
ooDsiderations  of  probability,  bat  also  bj 
some  indicatiTe  nets.  Tlus  however  is 
not  material.  It  is  not  denied  that  the 
fief  was  at  one  time  revocable,  at  least  on 
the  death  of  the  grantee.  In  receiving  it; 
therefore,  he  had  received  not  an  absomte 
cift,  bat  only  a  loan,  or  at  most  an  estate 
for  his  own  life. 

This  being  established  as  the  tme 
character  of  a  primitive  fend  or  tuet,  mav 
perhaps  throw  some  light  upon  the  mnch 
dispoted  etymology  and  tme  meaning  of 
tibe  word.  Few&m  has  been  derived  by 
some  from  a  Latin,  b^  others  from  a 
Teatonic  root  The  pnnoipal  Latin  ori- 
gins proposed  are  faedu*  (a  treaty)  and 
Jide$  (£uth^.  The  sappositioa  ox  the 
transformation  of  either  of  these  into 
feud  an  seems  unsupported  by  any  proof. 
These  derivations,  m  ihct,  are  hardly  bet- 
ter than  another  resolution  of  the  poxzle 
that  has  been  gravely  offered,  namely, 
that  feodnm  is  a  word  made  up  of  the 
initial  letters  of  the  words  "fiaelis  ero 
nbiqne  domino  vero  meo."  The  chief 
Teutonic  etymologies  proposed  have  been 
from  the  old  Gennan  fatda,  the  Danish 
fnde,  or  the  modem  German  vehd,  all 
meaning  battle-feud,  or  dissension ;  and 
from  fe  or  fee,  -which  it  is  said  sicmifies 
wages  or  pay  for  service,  combined  with 
od  or  odh,  to  which  the  signification  of 
possession  or  j)roperty  is  assigned.  But, 
as  Sot  Francis  Palgrave  has  well  re- 
marked, *'  upon  all  the  Teutonic  etymo- 
logies it  is  sufficient  to  observe,  that  the 
theories  are  contradicted  by  the  practice 
of  the  Teutonic  tongues— a  Fevd,  or  fief, 
is  not  called  by  sudi  a  name,  or  by  any 
name  approaching  thereto,  in  any  Teu- 
tonic or  Gothic  language  whatever." 
(JProofe  and  Illutlrationa  to  JRiee  and 
JPro^retB  of  Eng.  Conu,  p.  ocvii.)  Lehn 
or  acme  cognate  fi»rm  is  the  only  corre- 
sponding Teutonic  term :  Laen  in  An^lo- 
Saxon,  ien  in  Danish,  Leen  in  Swedish, 
&c.  All  these  words  properly  signify 
the  stame  thin^  that  is  expressed  by  our 
modem  English  fbrm  of  the  same  ele- 
ment, Loan ;  a  loan  is  the  only  name  fi>r 
a  feud  or  fidfin  all  the  Teutonic  tongues. 
What  then  is  feud  or  fiefl  Palgrave 

TOUXI. 


doubts  if  the  word  Feudxm  ever  exislsd* 
The  true  word  seems  to  be  Feodum  (not 
distinguishable  from  Fndum  in  M,  wriU 
ing),  oxf^boKU  Reo  or  Fu^(Latiiiiied 
into  FmSdimnt  which  some  contrMted 
into  Feodum,  and  others,  by  «mtttitiir  the 
o,  into  Feodum)  he  oononves  to  be  FUef^ 
or  Pkitef,  and  that  again  to  be  a  ocml^ 
qnial  abbreviation  of  FkiijphuteuMie,  pn^ 
nounoed  EmphftefgiMj  a  well  anown  term 
of  the  Roman  imperial  law  for  an  estate 
granted  to  be  held  not  absolutely,  but 
with  the  ownership  still  in  the  grantor 
■nd  the  usufruct  omy  in  the  hands  of  the 
grantee.  It  is  certain  that  emphyteusis 
was  used  in  die  middle  ages  as  synony- 
mous with  Precaria  (an  estate  hera  on  a 
precarious  or  uncertain  tenure) ;  that  pr^ 
cariae,  and  also  pnesdtae,  or  pnestarisa 
(literally  loans),  were  the  same  widi 
Beneflda;  and  that  Beneficia  under  the 
emperors  were  the  same  or  near  the  same 
asneft.  [BxHXFicniM.]  (See  these  por- 
tions also  established  in  Palgrave,  11/ 
raprs,  oeiv.-«cvi.)  It  may  be  added 
that  the  word  Feu  is  still  in  fiuniliar  use 
in  Scotland  fbr  an  estate  held  only  fbr  % 
tem  i:i  years.  The  possessor  of  such  an 
estate  is  called  a  Fenar,  Many  of  these 
fbus  are  held  for  99  years,  some  fbr  99S^ 
^ears.  A  rent,  or  feu-duty,  as  it  is  odled* 
IS  always  paid,  as  in  the  case  of  a  lease 
in  England;  but,  although  never,  we 
believe,  merely  nominal,  it  is  often  ex- 
tremely infling  in  proportion  to  the 
value  of  the  property.  In  Erskine's 
*  Principles  of  the  Law  of  Scotland,'  in 
the  section  "On  the  several  kinds  of 
Holding"  (book  iL  tit  4),  we  find  the 
following  passage  respecting  feu-holding, 
which  may  be  taken  as  curiously  illus- 
trating the  derivation  of  fief  that  has  just 
been  quoted  fh>m  another  writer: — ^*'It 
has  a  strong  resemblance  to  the  Roman 
Emphyteuau,  in  the  nature  of  the  right, 
the  yearly  duty  payable  by  the  vanal, 
the  penalty  in  the  case  of  not  puncAual 
payment,  and  the  restraint  frequently 
laid  upon  vassals  not  to  alien  without  the 
superior's  consent"  As  fbr  the  English 
tem  Fee,  which  is  generally,  if  not 
universally  assumed  to  be  the  same  word 
with  fief  and  foud  Tand  of  which  it  may 
be  the  abbreviated  form,  as  we  m^  infor 
from  the  words  <«foQfi6r,"  «*infoo4"  and 
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**  ftoflknent"),  it  would  be  easjr  enoagh 
to  fhow  bow,  sapposing  thai  notioD  to  be 
covreet;  itma^  have  ao^xired  the  nwMmig 
-whioih  h  has  in  the  ezpnsslaofi  fte-fiimple. 

The  ori^iiii  of  the  ijiteBi  of  fends  has 
beea  a  fertik  sal^eet  of  speenladon  and 
dispute.  If  we  merely  seek  tar  the  ex- 
iiteiioe  of  a  kind  of  landed  tenure  resem- 
blJag  that  of  the  fief  in  its  essential  pria- 
cipke»  it  is  probable  that  sndi  may  be  ^^ 
covered  in  Tarioos  ages  and  parts  of  the 
irorUL  But  feuds  aloae  are  not  tiie 
ftndal  system.  They  are  only  one  of  the 
ekmenls  out  of  whieh  that  system  grew. 
In  its  enUreacss,  it  is  certain  that  the 
fendal  wptem.  never  subsisted  anjwhere 
before  it  arose  in  the  middle  ages  m  those 
parts  of  Enrope  in  which  the  Germanic 
nations  settled  themselves  after  the  sab> 
Tersion  of  the  Bosum  empire. 

Sopposing  fend  to  be  the  same  word 
^tiii  the  Bmnan  empbyteosisy  it  does  not 
Allow  that  the  Germanic  nations  bor- 
rowed the  notion  of  this  species  of  tenare 
from  tiie  Bnmam.  It  is  perhaps  more 
probable  that  it  was  the  common  ferm  of 
tenare  araonff  ihem  before  their  settle- 
ment in  iht^  Aoman  provinces.  It  is  to 
bo  observed  that  the  emphyteusis,  the 
precaria,  the  beneficinm,  onlv  subsisted 
under  the  Bomaa  scheme  of  polity  in 
particalar  instances,  bat  they  present 
themselves  as  the  venr  genins  of  the 
Germanic  s^eme.  What  was  only  oc- 
camonal  onder  the  one  became  general 
under  the  other.  In  other  wwds,  if  the 
Bomans  had  fends,  it  was  their  Germanic 
eonqnerors  who  ilnt  established  a  ^stem 
of  feiida.  They  probably  estabbshed 
snch  a  system  apon  their  firrt  settlement 
in  the  coaanered  provinces.  The  word 
fendnm  inaeed  ia  not  found  in  any 
writing  of  earlier  date  than  the  beginning 
of  the  eleventh  century,  althoogh,  as  Mr. 
Hallam  has  remarked,  the  words  ftum 
and  ftmtm,  which  are  evidently  the  same 
with  feudum,  occur  in  several  charters  of 
the  preceding  oentovy.  Bat,  as  we  have 
abownt  feudum  or  feud,  in  all  probability, 
was  not  the  Tentonic  term.  '*  Can  it  be 
doabted,"  asks  Mr.  Hallam,  **  that  some 
word  of  barbarous  original  must  have 
answered,  in  the  vemacolar  languages, 
tathe  listin  benefidnm?"    There  is  rea- 


son to  believe,  as  we  have  seen,  that  this 
vemacolar  word  mast  have  beea  Ztkm, 
or  some  cognate  form,  and  that  feud  was 
merdy  a  corrapled  term  of  the  Boman 
law  which  was  latterly  applied  to  denote 
the  same  thing. 
We  know  so  little  with  oertainhr  re- 

Sectmg  the  original  institutions  of  the 
ermanic  natioas,  that  it  is  impossible  to 
saj  how  much  the^  may  have  bronght 
with  them  fh)m  their  northern  forests,  or 
how  much  they  may  have  borrowed  fiom 
the  imperial  polity,  of  the  other  chief 
element  which  eaters  into  the  system  of 
feudalism,  the  connection  subsisting  be- 
tween the  grantor  and  the  grantee  cf  the 
fief,  the  person  having  the  property  and 
the  person  having  tiie  usufruct,  or,  as 
they  were  ren)ectively  designated,  the 
soserain  or  lord,  and  the  tenant  or  vaasaL 
Tenant  aaay  be  considered  as  the  name 
given  to  the  latter  in  reference  to  the 
ptrticolar  nature  of  his  rirht  over  the 
land ;  vassal,  tlmt  denoting  uie  particniar 
natore  of  his  personal  connection  with 
his  lord.  The  former  has  been  already 
explained ;  the  consideration  of  the  latter 
introduces  a  new  view.  By  some  writers 
the  fendal  vassals  have  been  derived 
from  the  e«mite%  or  oflieerB  of  the  Boman 
imperial  household  [Count]  :  by  others 
from  te  cornUes,  or  companions,  men- 
tioned byTacttos  (German.  13,  &c)  as 
attending  upon  each  of  the  German  dbiefir 
in  war.  The  latter  opinion  is  ingenioosly 
maintained  by  Montesquieu  (xxx.  3). 
One  feet  appears  to  be  certain,  and  is  of 
some  importance,  namely,  that  the  ori- 
ginal vassal!  or  vassi  were  merelv  noble- 
men who  attached  themselves  to  the  court 
and  to  attendance  upon  the  prince,  with- 
out necessarily  holmag  any  landed  estate 
or  benefieium  by  royal  grant.  In  this 
sease  the  words  occur  in  the  earily  part 
of  the  ninth  centary.  ^  Vassal  has  beea 
derived  from  the  Celtic  gwas,  and  fiom 
the  German  geseU,  which  are  probably 
the  same  word,  and  of  both  of  which  the 
original  signification  seems  to  be  a  helper, 
or  subordinate  associate,  in  labour  of  any- 
kind. 

If  the  vassal  was  at  first  merely  the 
associate  of  or  attendant  upon  his  kNrd, 
nothing  could  be  more  natural  than  that, 
when  ue  lord  came  to  have  laud  to  ffre 
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mwnjf  ht  should  most  frequently  beitov 
il  i^Nm  hift  vaanls,  both  as  a  Teward  ftyr 
Aeur  past  and  a  bond  hf  which  he  migfat 
secure  tbeir  fotire  services.  If  the  pecu- 
liar form  of  tenure  conslitBting  the  ilef 
or  lehn  did  not  exist  before,  l^re  was  tih« 
'verj  case  which  woald  suggest  it  At  all 
events,  nothing  could  be  more  perfectly 
adapted  to  the  ciremastanoes.  The  Taa- 
sal  was  entitled  to  a  recompense ;  at  the 
saaw  time  it  was  not  the  interest  of  the 
lord  to  sever  their  connexion,  and  to 
allow  him  to  become  independent;  pro- 
bably that  was  as  little  the  desire  of  tiie 
vassal  himself;  he  was  cooTcnientiy  and 
appropriately  rewarded  therefore  by  a 
&<  that  is,  by  a  loan  of  land,  tiie  profits 
of  wfaidb  were  lefk  to  him  as  entirely  as 
if  he  had  obtained  the  ownership  of  the 
land,  bat  his  precarions  and  revocable 
teniae  of  whicn,  at  the  same  time,  kept 
him  bomd  to  his  lord  in  the  same  de- 
pendence as  before. 

Here  then  we  have  the  union  of  the 
ftnd  and  vassalage — two  things  which 
TCSuuned  intimately  and  inseparably 
combined  so  long  as  the  foadal  system 
csdsted*  Nevertheless  ther  would  appear, 
as  wc  have  seen,  to  have  been  originally 
ooite  distinct,  and  merely  to  have  been 
thrown  rato  combination  by  circmnr 
stances.  At  first  it  is  probable  that,  as  there 
were  Tassals  who  were  not  fendatories, 
so  tibere  were  fendatories  who  were  not 
vBflsals.  Bat  very  soon,  when  the  advan- 
tage  of  the  association  of  the  two  charao> 
ters  came  to  be  perceived,  it  woold  be  es- 
tablished as  essential  to  ^  completeness 
of  each.  Every  vassal  would  receive  a 
fieC  uid  every  person  to  whom  a  fief  was 
granted  would  become  a  vassal.  Thus  a 
vassal  and  the  holder  of  a  fief  would 
come  to  signify,  as  they  eventually  did, 
one  and  the  same  thing. 

Fiefe,  as  already  intimated,  are  ^nerally 
SBpposed  to  have  been  at  first  entirely  pre- 
carions, that  is  to  say,  resumable  at  any 
time  at  the  pleasure  of  the  grantor.  But 
if  this  state  of  things  ever  existed,  it  pro- 
bably did  not  last  long.  Even  firom  the 
first  it  is  most  probable  that  many  fiefe 
were  granted  for  a  certain  term  of  years 
or  for  life.  And  in  those  of  all  kinds  a 
substitute  for  the  original  precariousness 
of  the  tenure  was  soon  foond«  which,  while 


it  equally  secured  the  rights  and  interesti 
of  the  lord,  was  mnch  more  honourable 
and  in  every  wa^  more  advantageous  for 
the  vassal.  This  was  the  method  of  au 
taching  him  br  certain  oaths  and  solemn 
forms,  which,  besides  their  force  in  a  re- 
ligious point  of  view,  were  so  contrived 
as  to  appeal  also  to  men's  mcnrad  feelings* 
and  which  tiierefore  it  was  accounted  not 
only  impious  but  iafiunoas  to  violate. 
The  relation  binding  the  vasnl  to  his 
lord  was- made  to  wear  all  the  appearanca 
ot  a  mutual  interchange  of  benefits, — of 
bounty  and  protection  oa  the  one  haad» 
of  eratitnde  and  service  due  on  the  other ; 
and  so  strongly  did  this  view  of  tiie  mat- 
ter take  possesion  of  men's  minds,  that 
in  the  feudal  ages  even  the  ties  of  natural 
relationship  were  looked  imon  as  of  in- 
ferior obligation  to  the  artificial  hood  of 
vassalage. 

As  soon  as  the  pomtion  of  tiie  vassal 
had  thus  been  maoe  stable  and  secure, 
various  changes  would  gradnallv  intro- 
duce themselves.  The  vassal  would  becia 
to  have  his  fixed  rights  as  well  as  nis 
lord,  the  oath  which  ne  had  taken  mea- 
surins  and  determining  both  these  rights 
and  his  duties.  The  relation  between  the 
two  parties  would  cease  to  be  one  whollT 
of  power  and  dominion  on  the  one  hand, 
and  of  mere  obligation  and  dependence 
on  the  other.  If  the  vassal  performed 
that  which  he  had  sworn,  notmng  more 
would  be  required  of  him.  Any  attempt 
of  his  lord  to  force  him  to  do  more  would 
be  considered  as  an  injustice.  Their  con- 
nexion woold  now  assume  the  appearance 
of  a  mutual  compact,  imposing  corre- 
sponding obligations  upon  both,  and 
making  protection  as  much  a  duty  in  the 
lord,  as  gratitude  and  service  in  the 
vassal. 

Other  important  changes  would  follow 
this  fundamental  change,  or  would  take 
place  while  it  was  advancing  to  comple- 
tion. After  the  fief  had  come  to  be  sene- 
rally  held  for  life,  the  next  step  would  be 
for  the  eldest  son  usually  to  succeed  his 
father.  His  right  so  to  succeed  would 
next  be  established  by  usage.  At  a  later 
stage  fiefs  became  descendible  in  the  col- 
lateral as  well  as  in  the  direct  line.  At 
a  stiU  later,  they  became  inheritable  b^ 
females  as  well  as  by  males.    There  is 
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much  difference  of  opinion,  however,  as 
to  the  dates  at  which  these  several 
changes  took  place.  Some  writers  con- 
ceive that  fiefs  first  beoune  hereditary  in 
France  under  Charlemagne ;  others,  how- 
ever, with  whom  Mr.  Hallam  agrees, 
maintain  that  there  were  hereditary  fie& 
wider  the  first  race  of  French  kings.  It 
is  sapposed  not  to  have  been  till  ue  time 
of  the  first  Capets  in  the  end  of  the  tenth 
century  that  the  right  of  the  son  to  suc- 
ceed the  father  was  established  bv  law  in 
France.  Conrad  IL,  sumamed  the  Salic, 
who  became  emperor  in  1024,  is  gene- 
nlly  believed  to  have  first  established  the 
hereditary  character  of  fiefs  in  Germany. 

Throughout  ihe  whole  of  this  progres- 
nve  development  of  the  system,  however, 
the  original  nature  of  the  fief  was  never 
forgotten.  The  ultimate  property  was 
■till  held  to  be  in  the  lord ;  and  that  fact 
was  very  distinctly  signified,  not  only  by 
the  expressive  language  of  forms  and 
symbols,  but  by  certain  liabilities  of  the 
tenure  that  gave  still  sharper  intimation 
of  its  true  character.  Even  after  fiefs 
became  descendible  to  heirs  in  the  most 
comprehennve  sense,  and  by  the  most 
fixed  rule,  every  new  occupant  of  the  es- 
tate had  still  to  make  solemn  acknowledg- 
ment of  his  vassalage,  and  thus  to  obtain, 
as  it  were,  a  renewid  of  the  grant  from 
the  lord.  He  became  bound  to  discharge 
all  services  and  other  dues  as  fully  as  the 
first  grantee  had  been.  Above  all,  in 
certain  circumstances,  as,  for  example,  if 
the  tenant  committed  treason  or  Mouj, 
or  if  he  left  no  heir,  the  estate  would  still 
return  by  forfeiture  or  escheat  to  the 
lord,  as  to  its  original  owner. 

Originally  fiefs  were  granted  only  by 
sovereign  princes;  but  after  estates  of 
this  description,  by  acquiring  the  heredi- 
tary quality,  came  to  be  considered  as 
property  to  all  practical  intents  and  pur- 
poses, their  holders  proceeded,  on  the 
strength  of  this  completeness  of  posses- 
non,  themselves  to  assume  the  character 
and  to  exercise  the  rights  of  lords,  by  the 
practice  of  what  was  called  subinfeudap 
tion,  that  is,  the  alienation  of  portions  of 
their  fie&  to  other  parties,  who  thereupon 
were  placed  in  the  same  or  a  similar  re- 
lation to  them  as  that  in  which  they  stood 
to  the  prince.    The  vassal  of  the  prince 


became  the  lord  over  other  vassals;  in 
this  latter  capacity  he  was  called  a  mesne 
(that  is,  an  intermediate)  lord ;  he  was  a 
lord  and  a  vassal  at  the  same  time.  In 
the  same  manner  the  vassal  of  a  mesne 
lord  might  become  also  the  lord  of  other 
arrere  vassals,  as  those  vassals  that  held 
of  a  mesne  lord  were  designated.  This 
process  sometimes  produced  curious  re- 
sults ;  for  a  lord  might  in  this  way  actu- 
ally become  the  vassal  of  his  own  vassal, 
ax)d  a  vassal  a  lord  over  his  own  lord. 

From  whatever  cause  it  may  have  hap- 
pened (which  is  matter  of  dispute),  in  sol 
the  continental  provinces  of  the  Roman 
empire  which  were  conquered  and  occu- 
pied by  the  Germanic  nations,  many  landa 
were  from  the  first  held,  not  as  fiefi^  that 
is,  with  the  ownership  in  one  party  and 
the  usufruct  in  another,  but  as  allod^ 
that  is,  in  full  and  entire  ownership. 
[Allodium.]  The  holder  of  such  an  es- 
tate, having  no  lord,  was  of  course  free 
from  all  the  exactions  and  burthens  which 
were  incidental  to  the  vassalage  of  the 
holder  of  a  fief.  He  was  idso,  however, 
without  the  powerful  protection  which 
the  latter  enjoyed ;  and  so  important  waa 
this  protection  in  the  turbulent  state  of 
society  which  existed  in  Europe  for  some 
ages  af^r  the  dissolution  of  the  empire 
of  Charlemagne,  that  in  fiict  most  of  the 
allodialists  in  course  of  time  exchanged 
their  originally  independent  condition 
for  the  security  and  subjection  of  that  ot 
the  feudatory.  **  During  the  tenth  and 
eleventh  centuries,"  says  Mr.  Hallam,  **  it 
appears  that  allodial  lands  in  France  had 
chiefly  become  feudal ;  that  is,  they  had 
been  surrendered  by  their  proprietors^ 
and  received  back  again  upon  the  feudal 
conditions;  or  more  frequently  perhaps 
the  owner  had  been  compelled  to  acknow- 
ledge himself  the  man  or  vassal  of  a 
suzerain,  and  thus  to  confess  an  original 
grant  which  had  never  existed.  Changes 
of  the  same  nature,  though  not  perhaps 
so  extensive  or  so  distineSy  to  be  traced, 
took  place  in  Italy  and  Germany.  Yet 
it  would  be  inaccurate  to  assert  that  the 
prevalence  of  the  feudal  system  has  been 
unlimited;  in  a  great  part  of  France 
allodial  tenures  afways  subsisted,  and 
many  estates  in  the  empire  were  of  the 
same  description." 
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After  the  oonqnest  of  England  hj  the 
KonnanSy    the   thmimum   directum,  or 
property  of  all  the  land  in  the  kingdom, 
appean  to  hare  been  considered  as  vested 
in  the  crown.    **  All  tiie  lands  and  tene- 
ments in  England  in  the  hands  of  sub- 
jects," says  Coke,  **  are  holden  mediately 
or  immediately  of  the  king ;  for  in  the 
law  of  England  we  have  not  properly  al- 
JodinnL"    This  nniTersality  of  its  appli- 
cation therefore  mav  be  regarded  as  the 
fint  respect  in  which  the  system  of  feud- 
alism established  in  England    differed 
from  that  established  in  France  and  other 
continental  ooontries.    There  were  also 
various    other   dtfferenoes.     The   Con- 
queror, for  instance,  introduced  here  the 
practice  unknown  on  the  continent  of 
compelling  the  arrere  Tassals,  as  well  as 
the  umiediate  tenants  of  the  crown,  to 
take  the  oath  of  feal^  to  himself.    In 
other  countries  a  yasnl  only  swore  fealty 
ft)  his  immediate  lord ;  in  England,  if  he 
hekl  of  a  mesne  lord,  he  took  two  oaths, 
one  to  his  lord  and  another  to  his  lord's 
lord.    It  may  be  observed,  however,  that 
in  those  times  in  which  the  feudal  princi- 
ple was  in  its  greatest  vigour  the  fealty 
of  a  vassal  to  his  immediate  lord  was 
asoally  considered  as  the  higher  obligar 
tion;  when  that  and  his  fealty  to  me 
crown  came  into  collision,  the  former 
was  the  oath  to  which  he  adhered.  Some 
feudists  indeed  held  that  his  allegiance  to 
the  crown  was  always  to  be  understood 
as  reserved  in  the  fealty  which  a  vassal 
swore  to  his  lord;  and  the    Emperor 
Frederic  Barbarossa  decreed  that  in  every 
oath  of  fealty  taken  to  an  inferior  lord 
there  riiould  be  an  express  reservation  of 
the  vassal's  duty  to  the  emperor.    But 
the  doable  oath  exacted  by  the  Norman 
conqueror  did  not  so  so  fer  as  this.    It 
only  gave  him  at  ue  most  a  concurrent 
power  with  the  mesne  lord  over  the  vas* 
aula  of  the  latter,  who  in  France  were 
nearly  removed  sJtnjgether  from  the  con- 
trol of  the  royal  authority.    A  more  im- 
portant difference  between  the  English 
and  French  feudalism  consisted  in  the 
greater  extension  given  by  the  former 
to  the  rights  of  lords  generally  over  their 
vassals  by  what  were  called  the  incidents 
of  wardship  and  marriage.    The  ward- 
ship or  guardianship  of  t^  tenant  during 


minority,  which  implied  both  the  custody 
of  his  nerson  and  the  appropriation  of 
the  pronts  of  the  estate,  appears  to  have 
been  enjoyed  by  the  lord  m  some  parts 
of  Germany,  but  no  where  else  except  in 
England  and  Normandy.  "This,"  ob- 
serves Mr.  Hallam,  "  was  one  of  the  most 
vexatious  parts  dT  our  feudal  tenures, 
and  was  never  perhaps  more  sorely  felt 
than  in  their  last  stage  under  the  Tudor 
and  Stuart  fkmilies."  The  right  of  mar- 
riage (maritaginm)  originally  implied 
only  the  power  possessed  by  the  lord  of 
tendering  a  husband  to  his  female  ward 
while  under  a^:  if  she  rejected  the 
match,  she  forfeited  the  value  of  the  mar- 
riage ;  that  is,  as  muchaa  any  one  would 
give  to  the  lord  for  permission  to  marry 
her.  But  the  ri^t  was  afterwards  ex- 
tended so  as  to  include  male  as  well  as 
female  heirs;  and  it  also  appears  that 
dthough  the  practice  mignt  not  be 
sanctioned  by  law,  some  of  the  Anglo- 
Norman  kings  were  accustomed  to  exact 
penalties  from  their  female  vassals  of  all 
ages,  and  even  from  widows,  for  either 
marrying  without  their  consent  or  re- 
fusing such  marriages  as  thev  proposed. 
The  seignorial  prero^tive  of  marriage, 
like  that  of  wardship,  was  peculiar  to 
England  and  Normandy,  and  to  some 
parts  of  Germany. 

It  has  been  verr  usual  to  represent  mi- 
litary service  as  tne  essential  peculiarity 
of  a  feudal  tenure.  But  the  constituent 
and  distinguishing  element  of  that  form 
of  tenure  was  its  being  a  tenancy  merely* 
and  not  an  ownership ;  the  enjoyment  of 
land  for  certain  services  to  be  performed. 
In  the  state  of  society  however  in  which 
the  feudal  system  grew  up,  it  was  impo^ 
sible  that  military  service  should  not  be- 
come the  chief  duty  to  which  tiie  vassal 
was  bound.  It  was  in  such  a  state  of  so- 
ciety the  most  important  service  which 
he  could  render  to  his  lord.  It  was  the 
species  of  service  which  the  persons  to 
whom  fiefs  were  first  granted  seem  to 
have  been  previously  accustomed  to  ren- 
der, and  tne  continuance  of  which  ao* 
cordingly  the  grant  of  the  fief  was  chief^ 
intend^i  to  secure.  Yet  military  service, 
or  knight-service  as  it  was  called  in  Eng« 
land,  though  it  was  the  usual,  was  bj  no 
means  the  necessary  or  uniform  condition 
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on  which  fiefii  were  granted.  Any  other 
honoorable  oonditkn  might  be  imposed 
which  distinctlv  recognised  the  domtmum 
directum  of  the  lord.     KmaBT-SERViCE.] 

Another  common  characteristic  of  fieft, 
which  in  like  manner  arose  incidentally 
(mt  of  the  circmnatancea  of  the  times 
in  which  ^ey  originated,  was  that  they 
usually  consisted  of  land.  Land  was  in 
those  times  nearly  the  only  species  of 
wealth  that  existed;  certainly  the  only 
form  of  wealth  that  had  any  considerable 
seenrity  or  pennanen<^.  Yet  there  are 
not  wanting  mstances  of  other  things,  such 
as  pensions  and  offices,  being  granted  as 
fiets.  It  was  a  great  question  neverthe- 
less amonc  the  feudists  whether  a  fief 
could  consist  of  money,  or  of  any  thing 
else  than  land;  and  perhaps  the  most 
eminent  authorities  have  maintained  that 
it  could  not  The  preference  thus  shown 
ibr  land  by  the  spirit  of  the  feudal  cus- 
toms has  perhaps  left  deeper  traces  both 
upon  the  law,  the  political  constitution, 
and  the  social  habits  and  feelings  of  our 
own  and  other  feudal  countries  than  any 
otiier  part  of  the  system.  We  hare 
thence  derived  not  only  the  marked  dis- 
tinction fnearlv  alto^ther  unknown  to  the 
Boman  law)  by  wmoh  our  law  still  dis- 
criminates certain  amounts  of  interest  in 
lands  and  tenements  under  the  name  of 
real  propertr  firom  property  of  every 
other  kind,  but  also  the  ascendency  re- 
tained by  the  former  in  nearly  every 
respect  in  which  such  ascendency  can  hd 
Upheld  either  bv  institutions  or  by  opinion. 

The  grant  of  land  as  a  fief,  especially 
when  it  was  a  grant  from  the  suzerain, 
or  supreme  lord,  whether  called  king  or 
duke,  or  any  other  name,  was,  sometimes 
aft  least,  accompanied  with  an  express 
grant  of  jurisdiction.  Thus  every  great 
tenant  exercised  a  jurisdiction  civil  and 
criminal  over  his  immediate  tenants :  he 
held  courts  and  administered  the  laws 
within  his  lordship  like  a  soverei^ 
prince.  It  appears  tnat  the  same  jurisdic- 
tion was  of^n  granted  by  the  crown  to 
the  abbeys  with  their  landis.  The  forma- 
tion of  Manoks  in  this  country  appears 
to  have  been  consequent  ^pon  the  es- 
tablishment of  feudalism.  Tne  existence 
of  manor-courts,  and  so  many  small  juris- 
diotkxns  within  the  kingdom,  is  one  of  the 


most  permanent  ftatnres  of  that  poli^ 
which  the  Normans  stamped  upon  tfeoa 
countnr. 

In  the  inftucy  of  the  feudal  system  it 
is  probable  that  the  vassal  was  considered 
bound  to  attend  his  lord  in  war  for  nay 
length  of  time  during  which  his  senrices 
might  be  required.  Afterwards,  when 
the  situation  of  the  vaasal  became  mote 
independent,  the  amount  of  this  kind  of 
service  was  fixed  either  by  law  or  ty 
usage.  In  England  the  whole  country 
was  divided  into  about  60,000  knaghtB* 
fees ;  and  the  tenant  of  each  of  these  ap- 
pears to  have  been  oUiged  to  kei^  idbe 
field  at  his  own  expense  for  forty  days  on 
every  occasion  on  which  his  lord  choae 
to  call  upon  him.  For  smaller  quantities 
of  land  proportionately  shorter  terms  of 
service  were  due:  at  least  such  is  tiie 
common  statement;  although  it  aftma 
improbable  that  the  individmds  con- 
posing  a  feudal  army  could  thus  have  the 
privilege  of  retaminff  home  some  at  one 
time,  some  at  another.  Women  were 
obliged  to  send  theijr  substitutes;  and  so 
were  the  clergy,  certain  persuns  holding 
public  offices,  and  men  past  the  age  of 
sixty,  all  of  whom  were  exempted  from 

gersonal  service.  The  rule  or  eastom 
owever,  both  as  to  tha  duration  of  the 
service,  and  its  extent  in  other  respects, 
varied  grestiy  in  different  ages  and 
countries. 

The  other  duties  of  the  vassal  were 
rather  expressive  of  the  relation  of  hon- 
ourable subordination  in  which  he  stood 
to  his  lord,  than  services  of  any  real  or 
calculable  value.  They  are  thus  sumsd 
up  by  Mr.  Hallam:~**It  was  a  breadi 
of  fkith  to  divulflo  the  lord's  oonasel,  to 
conceal  from  him  the  maohinatioBis  of 
others,  to  injure  his  person  or  fortune,  or 
to  violate  the  sanctity  of  his  foof  and  the 
honour  of  his  fhmily.  In  battle  he  was 
bound  to  lend  his  horse  to  bis  lord  when 
dismounted;  to  adhere  to  his  side  while 
fighting,  and  to  go  into  captivity  as  a 
hostage  for  him  when  taken.  His  al^ 
tendance  was  due  to  the  lord's  courts^ 
sometimes  to  witness  and  sometimes  to 
bear  a  part  in  the  administration  of 
justice." 

There   were  however   various  other 
substantial   advantages  derived  Igr  tha 
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lora.  W6  Inre  tlttiuij  ncntioBed  the 
Mto  «f  iTBrddup  and  of  maniaffe, 
irhkdi  "WCTg  Hearty  pecnliar  to  llie  do- 
■oiuoiis  of  the  Englnh  crown.  Bendea 
these,  ttKrewere  the  pajment,  eidled  a 
rdid^  made  by  ereiy  new  entrant  upon 
tbe  poiMcwien  of  the  fief,  the  escheat  of 
tile  land  to  the  lord  when  the  tonant  left 
and  Hb  foftfofboirt  to  bisn  when 
was  foond  gmltj  either  of  a 
hreaeli  of  his  oath  of  fealty,  sr  of  feloDy. 
There  was  besides  a  ftM  parable  to  the 
lord  vpoo  the  alienation  by  the  tenant  of 
any  p«rt  of  the  estate,  if  that  was  at  all 
permilted.  Finally,  there  were  the  Tari- 
ooB  Aids,  as  tfiey  wet^  called,  pi^ahle  by 
tiie  tenant   [;Aiim.] 

Tlie  principal  uneinuuies  oMd  in  oon- 
ferrinp  a  fief  were  homage,  fealty,  and 
inveatitore.  The  two  first  of  tiiese  can- 
sot  be  more  disdneUy  or  more  shordy 
described  tfuui  in  die  words  of  Littleton : 
"  HoBBage,"  says  the  Treatise  of  Tenares, 
"is  the  most  hoDOuable  senrioe,  aiMi 
most  hamble  senriee  of  reverence,  thst  a 
ftaak  tenant  may  do  to  his  lord:  fin* 
when  Ae  tenant  diall  make  hoosage  to 
hsB  load,  he  shall  be  nucirt  and  his  head 
moBOtenAf  and  his  lord  shall  sit  and  the 
teaant  shall  kned  before  him  on  both  his 
knees,  and  hold  his  hands  jointly  together 
between  the  hands  of  his  lord,  and  shall 
aay  thus :  I  become  yoar  man,  fh»m  this 
day  fisrward,  of  life  and  limb,  and  of 
earthly  worship,  and  unto  yon  shall  be 
iiiKand  ihithAil,and  bear  yoa&tthfor 
tin  tenemeati  that  I  claim  to  hold  of  yon, 
■mngtiiefiddi  dmt  I  owe  to  our  save- 
ragn  lord  the  hin|^ ;  and  then  te  lord, 
so  sitting,  shall  kiss  him."  Seligioas 
pcisuns  foid  wonsen  instead  of"  I  become 
ywar  num,"  said  "  I  do  homage  vntoyoa." 
Here  it  is  to  be  observed  there  was  no 
oadi  taken ;  the  doing  of  fealty  conristed 
wholly  in  tsUng  an  oath,  witheot  anr 
€>beisanoe.  *'When  a  freeholder  (frank 
tenant),''  says  Litdeloa,  •'doCh  ftalty  to 
his  lord  he  shall  hold  his  right  hand 
npen  a  book,  and  shall  my  thos :  Know 
ye  this,  my  lord,  that  I  shall  be  fkitbfhl 
and  true  onto  yon,  and  fiiith  to  yon  shall 
bear  for  the  Inids  which  I  claim  to  hold 
of  yon,  and  that  I  dmU  UwftiUy  do  to 
you  the  cnshnas  and  senrioes  whidi  I 
«Qg^t  to  do  at  the  teims  assigBed,  so  hdp  I 


me  God  and  his  saints;  and  he  shall 
the  bock.  Bat  he  shall  not  kneel  when 
he  maketh  the  fealtjr,  nor  shall  make  snch 
(diat  is,  any  sack,  htl),  hamble  revereuee 
m  is  aforesaid  in  homage."  [Fsaltt.I 
The  iuTcstitare  or  the  conveyance  of 
foodal  land  is  represoited  by  the  modem 

F»>mCKMT. 

The  fendal  system  ssay  be  r^arded 
as  having  nearty  reached  its  maturity  and 
flill  development  when  the  Norman  con- 
<]aest  of  England  took  plaoe.  It  appean 
acoor£ng]T  to  have  beoi  estaUished  here 
immefiately  or  very  soon  after  that  event 
in  as  pvie»  strict,  and  comprehensive  a 
finm  as  it  ever  attained  in  any  other 
country.  The  whole  land  of  tlie  kin^ 
dom,  as  we  have  already  mentioned,  was 
witboot  aay  ezoeption  either  in  die  hands 
of  the  crown,  or  held  in  fief  by  die  vas- 
sals of  the  crown,  or  of  them  by  sub- 
infeadation.  Those  lands  which  tlie  king 
kept  were  called  kis  demesne  (the  Terrm 
Regis  of  the  Domesday  Survey^,  and  thns 
the  crown  hsd  a  nnmber  or  immediate 
tenants,  like  any  other  lord,  in  the  van* 
ons  lands  reserVcd  in  nearly  every  part 
of  the  kingdom.  No  when  else,  also, 
before  the  restrictions  established  by  the 
charters,  were  the  rights  of  the  lord  over 
the  vassal  stretdied  m  practice  aearer  to 
their  extreme  theoretiea!  limits.  On  the 
other  hand,  the  vassal  had  arrived  at 
what  we  may  call  his  ultimate  position 
in  die  nstaral  proyess  of  the  system; 
die  hereditanr  qoality  of  foods  was  folly 
established ;  his  sndent  absolate  depend- 
ence and  subjection  had  psssed  away; 
under  whatever  disadvantages  his  inferi- 
ority of  station  might  place  him,  he  met 
his  lord  on  the  eommon  ground  of  their 
mataal  ri{^  and  obligations;  there 
might  be  oonsidefid>le  contention  about 
what  these  rights  and  obligations  on 
either  side  were,  but  it  was  a<kaitted  that 
on  bodi  sides  they  had  the  saase  character 
of  real,  legally  binding  obligations,  and 
legally  maintainable  rights. 

This  settlement  of  the  system  hoW' 
ever  was  anything  rather  than  an  as- 
surance of  its  stability  and  peimai 


It  was  now  held  together  by  a  prii 
altogedier  of  a  different  kind  from 
which  had   originally  created  and  oe» 
mentedit.    That  whkh  had  been  in  the 
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beginning  the  very  life  of  the  relation 
between  the  locd  and  the  vassal  had  nov 
in  great  part  perished.  The  feeling  of 
gratitode  oould  no  more  sorriTe  than  the 
«eling  of  dependence  on  the  part  of  the 
latter  after  feuds  became  hereditary.  A 
Bpecies  of  superstition,  indeed,  and  a  sense 
of  honour,  which  in  some  degree  supplied 
the  place  of  what  was  lost,  were  preserved 
by  oaths  and  ceremonies,  and  tiie  influ- 
ence of  habit  and  old  opinion ;  but  these 
were  at  the  best  only  extraneous  props ; 
the  self-sustaining  strength  of  the  edinoe 
was  gone.  Thus  it  was  the  tendency  of 
feudalism  to  decay  and  fell  to  pieces  un- 
der the  necessary  development  of  its  own 
principle. 

Other  causes  called  into  action  by  the 
progress  of  events  conspired  to  bring 
about  the  same  result  The  very  military 
spirit  which  was  festered  by  me  feudal 
institutions,  and  the  wars,  d^nsive  and 
aggressive,  which  they  were  intended  to 
supply  the  means  of  carrying  on,  led  in 
course  of  time  to  the  release  of  the  vassal 
from  the  chief  and  most  distinguishing  of 
his  original  obligations,  and  thereby,  it 
may  be  said,  to  the  rupture  of  the  strong- 
est bond  that  had  attached  him  to  his 
lord.  The  feudal  military  army  was  at 
length  found  so  inconvenient  a  force  that 
soon  after  the  accession  of  Heniy  II.  the 
personal  service  of  vassals  was  dispensed 
with,  and  a  pecuniary  payment,  uncier  the 
name  of  Escuage,  accepted  in  its  stead. 
From  this  time  the  vassal  was  no  longer 
really  the  defender  of  his  lord ;  he  was  no 
longer  what  he  professed  to  be  in  his 
homage  and  his  oath  of  fealty ;  and  one 
effect  of  the  change  must  have  been  still 
ferther  to  wear  down  what  remained  of 
the  old  impressiveness  of  tiiese  solemni- 
ties, and  to  reduce  them  nearer  to  mere 
dead  forms.  The  acquisition  by  the 
crown  of  an  army  of  subservient  merce- 
naries, in  exchange  for  its  former  inefii- 
<nent  and  withal  turbulent  and  nnmana^ 
able  army  of  vassals,  was  in  feet  the  dis- 
covery of  a  substimte  for  the  main  pur- 
pose of  the  feudal  polity.  Whatever 
nourished  a  new  power  in  the  common- 
wealth, also  took  sustenance  and  strength 
from  this  ancient  power.  Such  must  in 
especial  degree  have  been  the  effect  of 
the  growth  of  towns»  and  of  the  new 


roecies  of  wealth,  and,  it  may  be  added, 
the  new  manners  and  modes  of  thinkinfl^ 
created  by  trade  and  commerce. 

The  progress  of  sub-infeudation  has 
sometimes  been  represented  as  having 
upon  the  whole  tended  to  weaken  and 
loosen  the  fabric  of  feudalism.  It  "de- 
molished," observes  Blackstone  (iL  4), 
"  the  ancient  simplicity  of  fieuds ;  and  an 
inroad  being  once  made  upon  their  con- 
stitution, it  suljeded  them  in  a  course  of 
time  to  great  varieties  and  innovations. 
Feuds  b^an  to  be  bought  and  sold,  and 
deviations  were  made  from  the  old  fimdar 
mental  rules  of  tenure  and  successioo, 
which  were  held  no  longer  sacred  when 
the  feuds  themselves  no  longer  continued 
to  be  purely  military."  But  the  practice 
of  suMnfeudation  would  rather  seem  to 
have  been  calculated  to  cany  out  the 
feudal  principle,  and  to  place  the  whole 
system  on  a  broader  and  firmer  basis.  It 
would  be  more  correct  to  ascribe  the  ef- 
fects here  spoken  of  to  the  prohibitian 
against  sub-infeudation.  The  effect  of 
tms  practice,  it  is  true,  was  to  deprive  the 
lord  of  his  forfeitures  and  escheats  and 
the  other  advantages  of  his  seigniory, 
and  various  attempts  therefore  were  at 
length  made  to  check  or  altogether  pre- 
vent it,  in  which  the  crown  and  the 
tenants  in  chieC  whose  interests  were 
most  affected,  may  be  supposed  to  have 
joined.  One  of  the  clauses  of  the  great 
charter  of  Henij  III.  (the  thirty-second) 
appears  to  be  mt<mded  to  restrict  sub- 
infeudation (althou^  the  meaning  is  not 
quite  clear),  and  it  b  expressly  forbidden 
iy  the  statute  of  Quia  Emptores  (the  18 
£d.  I.  c  1).  Sub-infeudation  wafr  origin- 
ally the  only  way  in  which  the  holder  of 
a  fief  oould  alienate  any  part  of  his  estate 
without  the  consent  of  his  lord ;  and  it 
therefore  now  became  necessary  to  pro- 
vide some  other  mode  of  effecting  that 
object,  for  it  seems  to  have  been  felt  that 
after  alienation  had  been  allowed  so  long 
to  go  on  under  the  guise  of  sub-infeuda- 
tion, to  restrain  it  altogether  would  be  no 
longer  possible.  The  consequence  was, 
that,  as  a  compensation  for  ihe  prohibi- 
tion of  sub-infeudation,  the  old  prohibi- 
tion against  alienation  was  removed ;  lands 
were  allowed  to  be  alienated,  but  the 
purchsser  or  grantee  did  not  hold  them 
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flf  tiie  Tendor  or  grantor,  but  held  than 
0Utdj  as  the  grantor  did ;  and  sneh  if 
rtin  the  legal  effect  in  England  when  a 
man  parts  with  his  entire  interest  in  his 
lands.  This  change  was  eflfected  by  the 
stalDte  of  Qoia  fimptores  with  regard  to 
all  penona  except  tne  immediate  tenants 
of  the  crown,  who  were  pennitted  to 
alienate  on  paring  a  fine  to  the  king  by 
the  statnte  1  Edw.  III.  c  12.  Thus  at 
the  same  time  that  a  practice  strictlT 
aooordant  to  the  spirit  of  fendalism,  and 
cmiiiently  fiiToormble  to  its  cooaerration 
and  extension,  was  stopped,  another  prao- 
tioe,  altogedier  adverse  to  its  fondamental 
prindpies,  was  introdnoed  and  established, 
that  01  allowing  voUniary  alienation  by 
penoDs  daring  their  lifetinie. 

It  was  a  conaeqnence  of  feudal  prin- 
aples,  that  a  man's  lands  coold  not  be 
sab^eeted  to  the  claims  of  his  crediton. 
This  restraint  upon  what  may  be  called 
iacobaUtay  alienation  has  been  in  a  great 
degree  removed  by  the  soooessiTe  enact- 
nents  which  have  had  fi>r  their  object 
to  make  a  man's  lands  liable  for  his 
debts;  although,  after  a  lapse  of  near  six 
kimdred  years  since  the  statute  of  Acton 
BomeU,  the  lands  of  a  debtor  are  not  yet 
ttxnpletely  subjected  to  the  just  demands 
<if  his  creditors.  This  statute  of  Acton 
Boraell,  passed  11  Ed.  I.  (1383),  made 
^  devisable  burgages,  or  bnr^  tene- 
ncDla,  of  a  debtor  stueable  in  duchaige 
ofhisdebtk  By  the  Statnte  of  Merchant, 
pvKd  13  Ed.  I.  (1285),  called  Statute  3, 
t  debtor's  lands  might  be  delivered  to 
his  merchant  creditor  till  his  debt  was 
▼boUy  paid  out  of  the  profits.  By  the 
18th  chapter  of  the  Statnte  of  Westmin- 
Iter  the  Second,  passed  the  same  year,  a 
>Boiety  of  a  debtor's  land  (not  copyhold) 
vu  sol^iected  to  execution  for  debts  or 
^Ullages  recovered  by  Judgment.  But 
fbe  lands  are  not  sold:  the  moiety  of  them 
ti  delivered  by  the  sheriff  to  him  who  has 
>]Boovered  by  judgment,  to  occupy  them 
^  his  debt  or  damages  are  satisfied. 
Finally,  by  the  several  modem  statutes 
of  bankruptcnr,  the  whole  of  a  bankrupt 
debtor's  landi  have  become  absolutely 
^^^le  for  the  payment  of  his  debts. 
Forther,  by  a  recent  act  (3  &  4  Wm. 
IV.  c  104),  all  a  deceased  person's  estate 
iA  hod,  of  whatever  kind,  not  charged  | 


by  hia  will  with  the  payment  of  his  debts^ 
whether  he  was  a  trader  within  the  bank- 
rupt laws  or  not,  constitutes  assets,  to  be 
sdministered  in  equity,  for  the  pavment 
of  his  debts,  both  those  on  specially  and 
those  on  simple  contract 

An  attempt  had  early  been  made  to 
restore  in  part  the  old  restraints  upon 
voluntary  alienation  by  the  statute  13 
Ed.  I.  c  1,  entitled  *I)e  Donis  Condi- 
tionalibus,'  which  had  for  its  object  to 
enable  any  owner  of  an  estate,  by  his 
own  disposition,  to  secure  its  descent  in 
perpetuity  in  a  particular  line.  So  for 
as  the  statute  went,  it  was  an  efibrt  to 
strengthen  the  declining  power  of  feu- 
dalism. The  effect  was  to  create  what 
were  called  estates  tail,  and  to  free  the 
tenant  in  tul  from  many  liabilities  of  his 
ancestor  to  which  he  would  be  subject  if 
he  were  seised  of  the  same  lands  in  fe^ 
simple.  [Estate.]  The  power  which 
was  thus  conferred  upon  landholders  of 
preventing  the  alienation  of  their  lands 
remained  in  full  force  for  nearly  two 
centuries,  till  at  last,  in  the  reign  id 
Edward  IV.,  by  the  decinon  of  the  courta 
(A.D.  1472)  the  practice  of  barring  es- 
tates tail  by  a  common  recovery  was  com- 
pletely establiahed. 

The  practice  of  conveying  estates  by 
fine,  which  was  of  ^reat  antiquity  in 
England,  and  the  origin  of  which  is  by 
some  referred  to  the  tune  of  Stephen  or 
Henry  II.,  was  regulated  by  various 
statutes  (among  others,  particularly  by 
the  4  Henrv  VII.),  and  contributed  msF* 
terially  to  mcilitate  tibe  transfer  of  lands 
in  oeneral,  but  more  ^rticularly  (as 
regmated  by  the  statute  just  mentioned) 
to  bar  estates  tail.  By  a  statute  pasaed 
in  the  32  Henry  VIII.  c.  28,  tenants 
in  tul  were  enabled  to  make  leases 
for  three  lives  or  twenty -one  years, 
which  should  bind  their  issue.  Ine  26 
Hen.  VIII.  c  13,  also  had  declared  all 
estates  of  inheritance,  in  use  or  pouession, 
to  be  forfeited  to  the  kins  upon  any  con- 
viction of  high  treason,  and  thus  destroyed 
one  of  the  strongest  inducements  to  the 
tying  up  of  estates  in  tail,  which  hitherto 
mul  onlv  been  forfeitable  for  treason 
during  the  life  of  the  tenant  in  tail. 

Another  mode  by  which  the  feudal 
restraints  upon  voUAary  alienation  came 
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«t  length  to  beezteBOVfllj  evaded  was 
tke  pnctiee  iaCndaoed,  srDbablj  aboat 
tibe  €Dd  of  tke  reiga  of  Edward  III.,  of 
gnutiiig  lands  to  penom  to  hobi^  as  h 
was  tennod;  tkat  is,  the  new  ovner  of 
the  land  received  it  not  fi>r  his  own  me, 
lait  on  the  anderstaading  and  confidence 
dat  ho  would  hold  the  land  for  meh  per- 
aoDs  and  t>r  sadi  purposes  as  the  grantor 
then  aamed  or  might  at  any  time  after- 
wards name.  Thas  an  estate  in  land  be- 
came divided  into  two  parts,  one  of  which 
was  die  legal  ownership,  and  the  other 
die  right  to  the  profits  or  the  use;  and 
this  nse  could  be  transferred  by  a  man's 
last  urill  at  a  time  when  the  land  itself 
bang  still  bomd  in  the  fetters  of  feudal 
restraint,  could  not  be  transferred  by 
will,  except  where  it  was  derisable,  as  in 
Kent  and  some  other  parts  of  England, 
17^  special  enslom.  The  person  who  thas 
obtamed  the  nse  or  profits  of  the  estate — 
the  Csstet  que  n$9j  as  he  is  called  in 
law— was  mmlly  oonverted  into  the 
•otoal  owner  of  the  land  to  the  same 
amount  of  interest  as  he  had  in  the  use 
(a.i>.  1535)  by  the  statnle  of  Uses  (the  27 
Hen.  VIII.  c.  10),  and  thus  the  power  of 
derisinff  land  which  had  been  enjoyed  by 
the  mode  of  uses  was  taken  away.  But 
this  important  element  in  the  feodal 
system,  die  restraint  on  the  disposition 
of  famds  l^  will,  could  no  longer  be 
maintained  consistently  with  the  habits 
and  opinions  dien  established,  and  ac- 
cordingly, 1^  Stat  32  Hen.  VIII.  (which 
was  a&rwards  explained  by  dw  stal  34 
Hen.  VIII.),  all  persons  were  allowed  to 
dispose  of  dieir  fineehold  lands  held  in 
fee-simple  by  a  will  in  writing,  subject  to 
certain  restrictions  as  to  lands  held  by 
knight-service  either  of  the  king  or  any 
other,  which  restrictions  were  removed 
by  the  stat  12  Chas.  II.  c  24,  which 
abolished  military  tenures. 

Notwithstanding  these  successive  as- 
saults upon  certain  parts  of  the  ancient 
feudalism,  the  main  body  of  the  edifice 
still  remained  almost  entire.  It  is  said 
that  the  subject  of  the  abolition  of  mili- 
tary tenures  was  brought  before  the 
parliament  iu  the  1 8th  of  James  L,  on 
the  king's  recommendation,  but  at  that 
dme  nothing  was  done  in  the  mmtter. 
When  the  enril  w«r  broke  oat  in  164L 


uaa  pwsiM  ox 

of  BMOt  of  the  other  old  feudal 
dvca  of  the  orowa,  wvve  fer 
still  coUeded  by  ike  pariiaaient,  as  dvy 
had  fonneriy  beem  by  tlw  king.  Tkt 
febrie  of  Ike  feadal  system  in  Eag^tand 
howofer  was  eventaally  ahadered  by  tho 
storm  of  ^  Great  BehcUion.  TlieGoiirt 
of  Wards  was  in  effect  dSsoontiaiied  fi«aa 
1645.  The  restoration  of  the  king  00^ 
not  restore  what  had  thus  been  in  ^no- 
tice swept  away.  By  the  above-mentioned 
statute,  12  Car.  IL  c  S4»  it  was  aooatd- 
itt^y  enacted  that  from  the  year  1«45 
the  Court  of  Wards  and  liveries,  and  all 
wardships,  liveries,  priaMT^eisins,  valnos^ 
and  forfeitnres  of  marriage,  8tc^  by  ie»- 
son  of  any  tenore  of  the  king's  majesty,  or 
of  any  other  by  kniffhtB'  tenures,  should 
be  taken  away  and  diseharged,  together 
with  all  fines  lor  alienatsons,  tennre  by 
homage,  eseoage,  aids  pur  file  auurrier 
and  pur  fair  fits  chevalier,  Ac ;  and  ail 
tenures  of  any  honours, 
tenements  or  hereditameBts,  or  any 
of  inheritance  at  the  common  law,  hdd 
either  of  the  kin^^  or  of  any  other  person 
or  penons,  bodies  polidc  or  corporale, 
were  turned  into  ttee  and  common  soo- 
cage,  to  all  intents  and  purposes.  [Soo- 
CAoc]  By  the  same  statute  every  filther 
was  empowered  by  deed  or  will,  ex- 
ecuted in  the  presence  of  two  witnessesy 
to  appoint  persons  to  have  the  guardian-> 
diip  of  his  mfaot  and  unmarried  children^ 
and  to  have  the  custody  and  raanagemcm 
of  their  property.  Itwaa  not  till  alter 
the  lapse  of  nearly  anodier  oentazy  that 
the  tenures  and  other  institutions  of 
feudalism  were  put  an  end  to  in  Scotland 
by  the  statntes,  passed  aAer  the  Rebel- 
lion, of  the  20  Geo.  II.  c  43,  entitled 
*  An  Act  for  abolishing  Heritable  iuria- 
dictions;'  and  the  20  Geo.  II.  c.  50^ 
entitled  'An  Act  for  taking  away  the 
Tenure  of  Ward-holding  in  ^codand,  fat 
giving  to  heirs  and  successors  a  sannDaiy 
process  against  superiors,  and  for  ascer- 
taining the  services  of  all  tenants,  ftc/ 
Nor  have  estates  tail  in  Scodand  yet  been 
relieved  fh>m  the  strictest  fetters  of  m 
destination  in  perpetuity,  either  by  the 
invention  of  common  recoveries,  or  by 
levying  a  finei   or   by  any  legislailve 
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We  have  qa— ctatud  the  miiMiipt] 
■litBtaB  whkii  may  be  eoniderBa  at  hav- 
ing bndwa  io  upoB  tbe  integrity  of  tlK 
ftodal  system,  considered  in  referenee  to 
liie  power  whick  the  temad  of  land  csn 
now  exercise  ofer  it,  and  tiM  riffat  wUdi 
^«.  enlbree  against  hia  m  respect 


o^  his  proper^  in  it    B«t  tiie  syiten  of 

isliUezMCi.  The  statute  of  Charles 


IL  only  abolished  asilitary  tennres  and 
•nch  parts  of  the  feadal  srstem  as  had 
bcooane  oenerallY  intolerable;  bet  all 
lands  in  we  loBgaom  ut  still  held  either 
bgr  seeoige  torare,  into  which  military 
tauves  were  changed,  or  else  by  the  re- 
^ecti'fe  tenures  of  frankalmoigDC,  grand 
seijeanty,  and  copyhold,  wUcii  irere  not 
«fiaelad  by  the  statute. 

Seme  of  the  conseooenoes  of  tentircs, 
as  they  at  present  subsist,  cannot  be  more 
maspiy  exemplified  Aaa  by  the  mles  as 
ia  the  FoaraiTmue  and  EacBZaT  af 
lands^  both  of  which  however  have  xm- 
derame  modificalicBs  sinee  iJba  slataie 
cf^^esIL 

To  attain  a  oomprcliensive  aad  ezaet 
view  of  ^  present  tenures  of  landed 
iwopejiy  in  Engissid  and  their  inddents 
and  consequences,  it  would  be  necessary 
lor  the  reader  to  enter  noon  a  oouve  of 
alady  more  kborioos  ana  extensive  than 
is  consistent  with  pursuits  not  strictly 
IqpL  Still  a  general  notion  may  be  ao- 
qmnd  of  thcb  leading  diametsnstics  by 
referring  to  several  of  the  articles  already 
opotsd,  andtosaehheadsas  ATTaI2^)im^ 
Baboh,  CopnauN  Comrn,  Dwibbss, 
ilarAis,  LsASB,  MAiKm,  TsMnots,  and 
•Boh  other  artictos  as  may  be  Tefbrved  to 
In  those  last  mentioned. 

The  notions  of  loyalQr,  rf  honomr,  of 
aability,  and  of  the  naportance,  socially 
aad  politically,  of  landed  over  other  pto- 
^rty,  are  the  most  strikinff  of  the  foel- 
«ias  which  mi^  be  oonmered  to  have 
tucen  their  birth  from  the  feudal  system. 
T1i«Be  notions  are  opposed  totiie  tendency 
of  the  connnereiu  and  msnoftcturing 
spirit,  which  has  been  the  great  moving 
pow«r  of  the  world  since  the  dedtine  ^ 
strict  ftadaKsm ;  but  that  power  has  not 
yet  been  able  to  destroy,  or  perhaps  even 
very  materially  to  weaken,  the  opinions 
abo^  mentionsd  in  the  minds  of  the 


We  are  net  however  to  pam  JudgnMBt 

£B  fendalism,  as  tibe  originating  and 
ping  principle  of  a  particular  Ibrm 
into  whia  human  society  has  ran,  simply 
aeeording  to  ear  estimate  of  the  value  of 
these  in  relics  at  the  present  day.  The 
true  question  is,  if  Ais  particular 
iaation  had  not  been  given  to  Et 
soriety  after  the  disMimm  of  the  ancient 
civihsatieB,  what  other  order  of  dungs 
would  in  all  likdihood  have  ariaen,  a  b^ 
ter  or  a  worse  than  that  which  (^  result? 

As  for  the  state  of  soeietv  during  ^e 
actnal  jeevalcBce  of  the  feadal  system,  it 
was  without  doubt  in  many  respects  cs- 
ceediagly  defecdve  and  barfaaroas.  But 
the  system,  with  all  its  imperfecdons, 
still  combined  the  two  essential  qualities 
of  befaig  both  a  system  of  stability  and  a 
system  of  progression.  It  did  not  fell  to 
pieces,  anther  did  it  stand  stiU.  Not- 
withstanding all  its  rudeness,  it  was,  what 
eveiy  right  s^^item  of  polity  is,  at  onee 
conservative  and  pfoductive.  And  per- 
haps it  is  to  be  most  feiriy  appreciated 
by  bemg  considered,  not  in  what  it  actu- 
ally was,  but  in  what  it  preserved  from 
destmctioo,  aad  in  what  it  has  produced. 

The  eariiest  published  compilation  of 
feadal  law  was  a  collection  of  rules  aad 
oj^nions  supposed  to  have  been  made  fay 
two  lawyers  of  Lombardy,  Obertns  of 
Otto  and  Gerardus  Niger,  by  order  of  the 
Emperor  Frederic  Bartarossa.  It  ap- 
peared at  Milan  about  the  year  1170,  and 
namediately  became  the  great  text-book 
of  this  branch  cf  the  law  in  all  the  schools 
and  universities,  aad  even  a  sort  ef 
authoritjr  in  the  courts.  It  is  dhrided  in 
soma  edutioiis  into  three,  in  othen  into 
five  books,  and  is  commonly  entitled  the 
' Libri  Feudomm; '  the  old  writers  how- 
ever are  wont  to  onote  it  rimply  as  the 
Textoi,  or  Text.  But  the  ^rim,  sonroea 
of  the  feudal  law  are  the  ancient  codes  ei 
the  several  Germanic  nations ;  the  capitu- 
laries or  colleetions  of  edict*  of  Charle- 
magne and  his  tuooesaors ;  and  the  vari- 
ous Coutmniers,  or  collections  of  tiiie  old 
CDStoms  a/l  the  difierent  provinces  of 
Franoe.  The  laws  of  the  Visigoths,  of 
the  Bnrgimdians,  the  Salic  law,  the  laws 
of  the  Akmanui,  of  the  Baiuvarii,  of  the 
Ripuarii,  of  the  Saxons,  of  Ihe  Anglti,  <^ 
the  Warini,  of  the  Frisians,  of  the  Lcm- 
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bi^rds,  &c.,  have  been  pablished  b^ 
Lindenbrogius  in  his  Codex  Legum  Antt- 
^uarumf  fol.  Franoof.,  1613.  The  best 
editions  of  the  capitolaries  are  that  by 
Baluze,  in  2  vols.  fbL,  Paris,  1677,  and 
that  by  Ghiniac,  of  which,  however,  we 
believe  only  the  two  first  volumes  have 
appeared,  Paris,  fol.,  1780.  Richebourg's 
/fovoeau  Coutumier  Cr€nAvl^  4  vols.  foL, 
Paris,  1724,  is  a  complete  collection  of 
the  Coatnmiers,  all  of  which  however 
have  also  been  pablished  separately.  All 
these  old  laws  and  oodes,  as  well  as  the 
Milan  text-book,  hare  been  made  the 
«abject  of  volnminous  commentaries. 

FIDEI  COMMISSUM.    |Tbu8T.] 

FIEF.    [Feudal  Stbtbm.J 

FIELD-MARSHAL^  a  nulitarv  dig- 
mty  confened  on  such  commanders^  of 
armies  as  are  distingnished  by  their  hig^ 
personal  rank  or  saperior  talents. 

It  has  been  supposed  that  the  term 
marshal  is  derived  from  Mortis  Senea- 
chaUtu;  but  it  ismore  probable  that  it 
came  from  the^'ISazon  words  mar,  or 
marach,  a  horse,  and  tcakk,  a  servant ; 
and  it  appears  to  have  designated  the 
person  who  had  the  care  ox  a  certain 
number  of  horses  in  the  royal  stables. 
In  the  Teutonic  laws  such  a  person  » 
called  mortfcaicitf,  and  the  fine  Ibr  his 
murder  is  particularly  specified. 

The  earl-marshal  of  England  had 
originally  Uie  chief  command  of  the 
army;  and  history  records  the  names 
of  two  noblemen,  De  Montmorency  and 
Fitsosbome,  on  whom  the  title  was  con- 
ferred by  WilUam  the  Conqueror. 

The  oflioe  was  by  Heniy  VIII.  made 
hereditary  in  the  fiumly  of  the  Duke  of 
Norfolk ;  but  it  is  probable  that  it  had 
before  that  time  ceased  to  be  connected 
with  the  military  service ;  for  from  the 
*  Anecdotes  of  the  Howard  Familv,'  we 
learn  that  while  another  person  held  the 
post  of  earl-nuuvhal,  Sir  Robert  Wil- 
looghby,  Lord  Brooke,  was  appcnnted  by 
Henry  VII.  to  be  marshal  of  the  army. 

The  title  of  Marshal  de  France  ap- 
pears to  have  become  a  military  dignity 
u  that  country  in  the  time  of  rhilip 
Augustus ;  and,  according  to  Pdre  Daniet 
the  first  person  who  held  it  was  Heniv 
Clement,  the  commander  of  the  Frencn 
timy  at  the  conquest  of  Anjou  in  1204. 1 


Orinnally  there  was  only  one  Marshal 
de  France,  but,  in  1270,  when  the  king, 
Saint  Louis,  went  on  his  expedition  to 
Africa,  a  second  was  appcnntea.  Frauds 
I.  added  a  third,  and  the  number  was  in« 
creased  by  Napoleon  to  twelve. 

The  nuir^chaux  de  camp,  in  the  old 
French  service,  were  charged  with  the 
duty  of  arranging  the  encampment  and 
providing  submstence  for  the  troops ;  and 
in  action  they  had  the  command  of  the 
wings  or  of  the  reserve  of  an  army  under 
the  general-in-chief  From  the  title  borne 
by  tiais  class  of  general  officers  is  derived 
that  of  feld-marschall  in  the  German 
armies ;  and  we  have  adopted  the  title 
from  the  German. 

The  number  of  British  field-marshals 
is  at  present  six :  the  Duke  of  Wellington, 
the  King  of  Hanover,  the  Duke  of  Cam- 
bridge, tiie  King  of  the  Belgians,  Prince 
Albert,  and  the  King  of  Holland.  Field- 
marshals  have  no  nay  as  such,  but  they 
retain  their  pay  as  mil  generals,  and  the 
command  of  two  regiments  may  be  given 
to  them  instead  of  one. 

FILIATION.    reAOTARDT.] 

FIREBOTE.  [Common,  Riohtb  or, 
p.  578.] 

FIRM.    [Pastiibbship.] 

FIRST-FRUITS  (Primitia),  the  pro- 
fits of  every  spiritual  living  for  one  year, 
according  to  the  valuation  thereof  in  the 
king's  books.  Th^  were  chumed  by  the 
pope  throughout  Qiristendom;  in  Eng^ 
land  his  claim  was  first  asserted  in  the 
reign  of  King  John,  and  tiien  only  so  &r 
as  related  to  clerks  whom  he  appointed 
to  benefices.  Afterwards  Pope  Clement 
V.  and  John  XXII.,  about  the  beginning 
of  the  fourteenth  century,  deman£d  and 
took  them  from  all  clerks,  by  whomso- 
ever presented.  By  the  statutes  25  Henry 
VIII.  c.  20,  and  26  Henry  VIII.  c  S, 
first-fruits  and  tenths  [Tenths]  were 
taken  from  the  pope  and  given  to  the 
king.  In  the  thirty-second  year  of  the 
same  king's  reign  a  court  was  erected  for 
the  mana^iement  of  them,  but  it  was  soon 
after  abolished.  Ultimately  Queen  Anne 
gave  up  this  branch  of  the  royal  revenue 
to  be  applied  towards  the  augmentation 
of  small  livings.    [Benefice.  J 

First-fhuts  ariring  in  Ireland  were  by 
the  2  Geo.  I.  c.  15,  directed  to  be  ap* 


FISHERIES. 


[29] 


FISHERIES. 


plied  ibr  the  tune  parpow ;  bat  by  the 
3  &  4  William  IV.  c  37,  the  payment 
of  fint^froits  in  Ireland  is  abolished. 
(1  Blackstone,  Com,;  2  Born,  Ecdet, 
Law.) 

PISCUS.    [AixoDiux.^ 

FISHERIES  are  loealities  fteonented 
at  certain  seasons  by  creat  nomDers  of 
fish,  where  they  are  taken  npon  a  large 
seale.  The  ri^t  of  fVeqnenting  thoe 
fishing-^ronnds  has  frequently  been  mat- 
ter of  dispute  between  govemmentB,  and 
sometimes  the  subject  of  treaties,  while 
exdnsion  from  them  or  invaston  of  pre- 
smned  ezdnsive  rights  to  their  enjoy- 
ment  has  been  the  cause  of  warlike  pre- 
parations. 

Of  the  British  fisheries,  some  are  car- 
ried on  in  rivers  or  their  lestuaries,  and 
others  in  the  bays  or  along  the  coasts. 
Our  principal  ood-fishery  is  on  the  banks 
of  Newfoundland ;  and  fi>r  whales  our 
ships  frequent  the  shores  of  Greenland, 
Davis's  Straits,  and  the  South  Seas.  Of 
late,  whale  fisheries  have  also  been  car- 
ried on  near  the  shores  of  New  Holland, 
New  Zealand,  and  the  Cape  of  Good 
Hope. 

During  the  sixteenth,  seventeenth,  and 
a  part  of  the  eighteenth  centuries  very 
exaggerated  notions  prevailed  as  to  the 
wealm  which  this  country  might  derive 
from  prosecuUng  the  herring  fijBheries  on 
a  large  scale.  Even  the  value  of  the 
Dutch  herring  fishery,  which  was  no 
doubt  very  great,  has  generally  been 
magnified.  (See  Laing's  'Notes  of  a 
Traveller.')  Before  this  country  had 
bqguxi  to  supply  the  markets  of  the  world 
with  our  manufactures,  the  fisheries  were 
an  object  of  greater  importance,  oompa- 
ntively,  thaa  they  now  are ;  and  from 
the  reign  of  Elisabeth,  and  during  the 
two  following  centuries,  associations  were 
formed,  and  generally  under  the  auspices 
of  persons  of  rank  and  authority,  for  the 
prosecution  of  fisheries  on  the  coasts.  It 
will  be  sufficient  if  we  notice  one  or  two 
of  these  associations. 

Charles  II.,  on  his  restoration,  ap- 
pointed, in  1667,  a  **  Council  of  Royal 
Fishery,"  to  which  the  Duke  of  York,  the 
Earl  of  Clarendon,  and  other  persons 
were  named,  with  powers  to  make  laws 
lor  the  management  of  the  trade,  and  to 


punish  any  persons  who  should  offend 
against  them.  For  ftulher  encourage- 
ment, a  lottery  was  granted  for  three 
years ;  a  collection  was  made  in  churches ; 
and  an  exemption  granted  for  seven  years 
from  customs  duty  on  fish  exported  to 
the  Baltic,  Denmark,  Norway,  France^ 
and  some  other  countries.  Besides  this, 
all  victuallers  and  oofTeehouse-keepers 
were  compelled  each  to  take  a  certain 
number  of  barrels  of  herrings  yearly  at 
30s.  per  barrel,  **  until  a  foreign  market 
should  be  established  to  the  satis&ctioD 
of  the  council."  Besides  these  encourage* 
ments,  a  duty  of  2s.  6d.  per  barrel  wa* 
imposed  upon  foreign  hemngs  imported ; 
and  a  promise  was  made  oiP  **  all  such 
other  advantages  as  experience  should 
discover  to  be  necessary.'^  Great  as  were 
these  encouragements,  no  progress  was 
made  In  the  fishery  for  sixteen  years,  at 
which  time  a  cluurter  was  granted  to  a 
new  fishing  company.  This  company, 
which  was  renewed  in  1690,  also  failed, 
and  was  dissolved  byact  of  parliament 
early  in  the  reisn  of  William  III.  Fur- 
ther eflbrts,maae  in  1720  and  1750,  were 
alike  unsuocessfril.  Various  reasons  have 
been  assigned  for  these  repeated  failures. 
Andrew  larington,  in  the  second  part  of 
*  England's  Improvement  by  Sea  and 
Land,'  sums  up  all  other  reasons  in  this 
one  foct — **  We  fish  intolerably  dear,  and 
the  Dutch  exceedingly  cheap. 

In  1749  a  committee  of  the  House  of 
Commons  was  appointed  to  inquire  con- 
cerning tiie  herring  and  white  fisheries, 
and  as  tiie  result  of  its  labours  a  cor- 
poration was  formed,  with  a  capital  of 
500,0001,  under  the  name  of  **  The  So- 
ciety of  the  Free  British  Fishery."  A 
bounty  of  36«.  per  ton  on  all  decked  ves- 
sels of  fit)m  20  to  80  tons  employed  in 
fishing  was  granted  for  fourteen  years. 
This  bounty  was  increased  in  1657  lo 
56«.  per  ton,  but  without  producing  an 
adequate  return  to  the  adventurers,  and 
in  1759,  by  the  33rd  Geo.  II.,  a  bounty 
of  80s.  per  ton  was  granted,  besides 
2«.  Sd,  per  barrel  upon  idl  fish  exported, 
and  interest  at  the  rate  of  3  per  cent,  was 
secured  to  the  subscribers,  payable  out  of 
the  Customs  revenue.  The  whole  num- 
ber of  vessels  entered  on  the  Custom 
House  books  in  the  fisheries  in  conie* 
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MOMse  €i  this  aet  wis  only  eight  la 
tak  year  the  whole  ban  fishery  of  Scot> 
kad,  aeoording  to  the  itateiiieBt  of  Adam 
Snith  (*  Wealth  of  Natioafi*'  k  ir.  c  t.), 
hrought  IB  only  fiwr  harida  of  **Stt 
Sticks"  (herring  eared  at  aea)»  each  of 
which,  in  bounties  alone^oost  the  goftnt- 
meat  113^  I5s^  and  eacJi  barrel  Si  ner- 
ohantaUe  herring  eost  1592. 7s.  ed.  The 
eKplanaticn  of  this  fact  is,  that  the  bowity 
beukg  given  to  the  vessels  and  Bot  to  the 
fish,  "ships  were  equ^>ped  to  catch  the 
booDty  and  not  the  herrings^"  By  the 
S5th  Geo.  IIL  (1785-6)  the  tonnage 
hoaoty  was  rednced  to  20s.»  and  a  boanty 
of  4«.  per  barrel  was  giTcn  oa  die  fish, 
hat  the  whole  payment  was  limited  to  dOt. 
per  ten,  except  when  moie  ikam  Uiree 
barrels  per  ton  were  taken,  in  whieh  case 
It.  per  barrel  was  given  oa  the  excess. 
Ob  an  average  of  ten  yean  54,394  bands 
w«re  taken  annoally,  at  a  cost  to  the  go- 
vernment of  about  7s.  6<1  per  baneL 

In  1786  **  The  British  Society  for  ex- 
teadiDg  the  Fisheries  and  improving  the 
Sea  Coasts  of  the  Kingdom"  was  incorpo- 
rated, and  a  joint-stock  was  fohseribed 
**te  pnrehanng  land,  and  bwilding 
theieop  free  towns,  villages,  and  fishing- 
alatioBS  in  the  Highlands  and  Islands  of 
Scotland."  This  joint-stock  was  raised 
by  tiie  subscriptions  of  a  few  indiTidnals, 
-wbo  did  not  look  lor  any  profitiMe  re- 
turn. The  members  of  the  socie^  were 
chiefiy  proprietors  of  estates,  and  their 
objfeet  was  the  improveaMnt  of  their  pro- 
perty. 

Anotiier  act  was  passed  in  1808  fer  the 
regulation  of  the  fishmes.  The  bounty 
was  again  raised  to  60f.  per  ton  on 
decked  vessels  of  not  lea  than  60  tons, 
burthen,  with  an  additional  bounty  of 
20f .  per  ton  for  the  first  thirty  v^^sels 
entered  in  the  first  year.  Premiums 
amounting  to  3000/.  were  also  granted 
fot  boatsof  not  less  than  15  tons'  burthen. 
This  act  prescribed  regulations  for  fish- 
ing, curing,  inspecting,  and  branding  her- 
rings, and  a  board  of  seven  commissionerB 
was  appointed  for  administering  the  law. 
This  act,  which  was  at  first  passed  for  a 
limited  time,  was  made  perpetual  in  1815 
(55  Geo.  III.,  c  94).  The  tonnage- 
bounty  had  in  the  mean  time  been  ex- 
tended to  fishing-vessels  of  sot  less  than 


45  tons'  barthnk  During  the  year  1614 
only  five  veascls  had  been  fitted  oat  fior 
the  fishery  firom  Yarmouth,  and  not  one 
fiar  the  deep-sea  fishery  from  »b}[  ather 
port  of  Great  Britain.  For  the  imneiv 
tion  and  brandiig  of  herrings  the  vraele 
ooaat  of  Great  £itain  was  dlTided  iato 
districts.  In  each  of  theae  officers  weta 
appmnted  to  oversee  the  operatioas  of  llm 
fisnermen,  and  to  prevent  frauds  in  re- 
gard to  the  boaaty.  The  principal  rc^ga- 
lations  affrrting  the  enring  of  herringi 
wefe  borrowed  finom  the  practioe  of  & 
Datch  fishermen.  In  1817  a  fhrther 
boon  was  granted  to  the  fidiermen  by 
allowing  than  the  use  of  salt  duty  fbee ; 
a  peculiar  advantage,  which  ceoed  in 
1823  by  Ifae  repeal  of  the  dnty  on  timt 
article. 

The  impolicy  of  granting  theae  boan- 
ties  was  at  length  seen  and  admow«- 
ledged.  In  1821  the  tonnage  boonty 
of  60s.  above  .mentioned  was  repeaici; 
the  bounty  of  4l  per  barrel,  which  was 
paid  up  to  the  501  of  April,  1826,  wm 
thereainer  reduced  1«l  per  barrel  each 
snooeeding  year ;  so  that  in  April,  1830^ 
the  bounty  ceased  altogether.  This  altei^ 
ation  of  the  system  was  not  productive  of 
any  serious  evil  to  the  herring  fi^ieiy. 
The  average  annnal  number  of  barrels  of 
herrings  cured  and  exported  respectively 
in  the  five  years  that  preceded  me  altera 
ation  was  349,488  and  224,370.  In  the 
five  years  fixmi  1826  to  1830,  while  the 
bounty  was  proeeeding  to  its  annihilatioQ, 
the  average  numbers  were  336,896  cared, 
and  208,944  exported;  and  in  the  five 
years  ending  the  5th  of  April,  1837,  the 
average  numbers  were  396,910  barrels 
cured,  and  222,848  exported.  In  1842 
the  quantities  (barrels)  of  white  herrings 
cared,  &C.,  in  Great  Britain  Tso  fiir  as  the 
same  had  been  brought  unaer  the  cog- 
nisance of  the  commissionerB  of  the  her- 
rii^  fishery  under  1  Wm.  IV.  c.  54),  were 
as  follows : — 


Cored. 
Gutted.   •  489.583 
Ungutted.  178,219 


ExpoEtod. 

283,583 

1206 


667,802        248,789 

The  principal  oonntries  to  whieh 
rings  were  e^rted  in  1842 
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OncF  pftrti  Oi  Gc^nmy 
Italy 


•  •     •    • 

•  •    •     • 


Britkh  Wot  ladies   . 


73,915 
28,335 
95,105 
19,659 
3,52c 
M58 

In  1843  the  number  of  Te«ek  which 
ckared  ontwards  for  the  British  Ilerriag 
Fbhefj  was  333,  of  7316  tons,  and  the 
crews  amoonted  to  1 150  men.  The  netting 
which  they  powesMd  was  481,906  cqnare 
yards,  ana  they  took  out  121,724  boskels 
of  salt  and  60,904  barrels.  The  total  num- 
ber of  barrels  of  cured  herrings  landed 
during  the  leason  was  57,539^  of  which 
55^9  were  gatted  and  packed  within 
twenty-four  honn  after  being  caught 
The  groBB  total  of  white  herrings  cured 
by  fSsh-cnrers  on  ihore  in  the  porti  of 
Scotland  was  565,880  barrels,  out  of 
which  number  383,231  contained  herrings 
gatted  and  packed  within  twenty-four 
honn  after  they  were  caughL  There 
were  besides,  it  is  computed,  herrings 
sold  in  a  fresh  and  cured  state  to  the 
Tulne  of  1 14,5382.  The  number  of  bar- 
rels of  white  herrinn  which  were  entitled 
to  be  branded  with  uie  official  brand  was 
162,713,  and  1 14,614  barrels  were  assorted 
and  cnred  according  to  the  Dutch  mode, 
and  were  branded  accordingly. 

The  number  of  boati  and  of  fishermeuy 
and  other  penons  employed  in  taking, 
gutting,  curing,  and  packug  cod  and  her- 
rings in  1832  and  1842  were  as  follows : — 

1B3S.         184t. 

Boats 11,059  12,479 

.  49,164  52,998 


The  removal  of  the  bounty  has  been 
attmdfd  with  an  improrement  in  the 
number  of  the  fishermen  generally,  and 
in  Scotland  the  fishermen  bave  been  able» 
£rom  the  &ir  profits  of  their  business,  to  re- 
place the  small  boats  they  formerly  used 
by  new  boats  of  larger  dimensions,  and  to 
proride  themselves  with  fishing  materials 
ofsnperior  valae.  In  fiiet,  the  tonnage 
bounty  system  was  an  encouiagement  to 
idleness  and  perjury. 

In  1833  a  select  committee  of   the 


House  of  Commons  was  appointMl  to  i»> 
<pire  iata  the  disUem  wkieh  was  at  dwt 
tune  said  to  afibet  the  sercral  fisheries  in 
Ike  British  Channel  One  cause  of  this 
diitrfsi,  it  was  alleged,  was  the  intn^ 
ferenee  of  the  fishermen  of  Fnmee; 
but  by  a  conrention  with  France,  con 
dndedin  1839,  limits  are  nowestablidied 
for  ^  fishermen  of  the  two  countries. 
Another  csuse  of  the  unprosperaus 


of  the  fishermen  wss  stated  in  die 
port  of  the  committee  to  be  **  the  great 
and  increasing  scarcity  of  all  fish  which 
breed  in  the  Ciiaanel,  compared  with  wlmt 
was  the  ordinary  supply  nfteen  to  twenty 
yean  MO." 

We  do  not  al  present  hear  of  the  As- 
trem  sm<wigst  thefisheimenonourcoasls. 
The  focilities  of  eonununicaCion  widi  po- 
pulous inland  districts  hate  greatly  ex- 
tended ^  market  far  fish,  and  in  parts 
of  the  eomitry  in  which  fish  had  searoely 
been  atall  an  article  of  food.  In  London, 
where  the  focilities  fi>r  obtnining  a  supply 
of  fish  are  nearly  perfect,  there  is  ooe 
dealer  in  fish  to  four  butehers,  and  fish 
is  hawked  about  the  streets  to  a  great  ex- 
tent ;  but  in  Warwickshire  the  proportion 
of  dealers  in  fish  to  butchers  is  as  1  to 
27,  and  in  Slafibrdshire  1  to  44.  In  the 
borough  of  Wolfcrfaampton  there  was 
only  1  fish-dealer  in  1831,  but  tfiere  were 
46  butchett.  It  is  evident  that  when  the 
large  mswes  of  population  in  the  midland 
and  northern  manufiietnring  districts  ac- 
quire a  habit  of  consnminff  fish  as  an 
acreeable  Tariety  to  their  ordinary  supply 
of  food,  a  great  impetus  will  be  given  to 
the  fisheries  on  all  our  coasts.  The  rapid 
means  of  transport  sAxded  by  railways 
enable  the  inhabitants  of  Birmin^iam  and 
London  to  consume  cod  and  other  fish 
caught  in  the  Atlantic  by  the  fishermen 
of  Galway  and  Donegal.  This  improve- 
ment in  the  means  of  communicating 
with  the  best  markets  is  a  ffreat  boon. 
The  fishermen  who  supply  me  London 
market  instead  of  returning  to  Gravesend 
or  other  ports  of  the  Thames  and  Med« 
way,  for  instance,  put  their  cargoes 
already  packed  in  hampers  on  board  the 
steam-boats  which  pam  along  the  whole 
eastern  coast  as  for  north  as  Aberdeen ; 
or  they  sometimes  make  for  Hull  or  some 
other  port  in  the  neighbourhood  of  tiba 
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j-groimd,  and  there  land  their 
earsoes,  which  are  oonyeyed  to  London 
in  ue  coarse  of  a  few  hoon  or  to  other 
great  inland  marketB  in  a  still  shorter 
time.  Fast  sailing  catters  are  sometimes 
employed  to  take  proTisions  to  the  boats 
on  the  fishing-ground,  which  bring  back 
the  fish  taken  by  each.  In  conaeqoence 
of  these  arrangements  the  fishermen  are 
sometimes  kept  at  sea  for  several  months 
together. 

It  is  amnsing  at  this  time  to  read  the 
Tarions  projects  or  **  ways  to  consume  more 
fish/'  which  were  entertained  at  the  com- 
mencement of  the  last  century.  The  difli- 
cnlty  on  account  of  the  cost  of  conveyance, 
and  the  limited  distance  to  which  fi-esh 
fish  could  be  sent  firom  the  coast,  induced 
some  persons  to  propose  that  fish  sent  to 
inland  towns  should  be  "marinated, "  or 
nickled  according  to  a  peculiar  method. 
In  the  sixteenth  century,  and  before  those 
improvements  in  agriculture  were  made 
by  which  fresh  meat  may  be  obtained  all 
the  year  round,  there  were  great  fish 
fiiirs  in  different  parts  of  the  country,  at 
which  persons  bought  a  stock  of  salted 
fish  sufficient  to  last  during  the  winter 
and  the  subsequent  season  of  Lent 
The  herring  &ir  at  Yarmouth  was  regu- 
lated by  a  statute  in  the  fourteenth  cen- 
tury. In  1533  tiie  fSeurs  of  Stourbridge, 
St.  Ives,  andEl^  were  **  the  most  notable 
fairs  within  this  realm  for  provision  of 
fish"  (24  Hen.  VIIL  c  4).  In  1537  the 
town  of  Lynn,  in  Norfolk,  obtained  letters 
patent  for  establishing  a  fish  iiedr ;  but  in 
l.'>41  the  right  of  h^diuff  the  &ir  was 
abolished  by  statute  (33  Hen.  VIIL  c. 
34),  because  the  inhabitants  attempted  to 
engross  the  business  of  other  fairs.  The 
suoply  of  the  fiurs  and  markets  with  cheap 
fisL  was  considered  an  important  matter 
in  those  days.  In  1541  an  act  was  passed 
which  prohibited  the  English  fishermen 
from  buying  fish  of  foreigners  at  sea,  be- 
cause if  they  did  not  do  so  **  the  same  Pi- 
cards  and  Fleminffs  would  bring  the  same 
fish  over  themselves  and  sell  it  to  the 
king's  subjects  much  better  cheap,  and  for 
less  money"  (33  Hen.  VIIL  c.  2). 

One  branch  of  fishins  wholly  different 
in  its  object  from  all  other  branches  has 
been  described  by  the  committee  of  1833 
imder  the  title  of  the  Stow-JBoat  FUhery. 


This  fishe^  prevuls  principally  upon  the 
Kentish,  Noriblk,  and  Essex  oobsIb  ;  and 
the  object  is  the  catching  of  sprato  as 
manure  for  the  land,  for  which  there  it  a 
constant  demand.  This  branch  of  fish- 
ing is  represented  by  the  committee  to 
have  mudi  increased,  and  to  give  employ- 
ment on  the  Kentish  coast  idone  to  from 
400  to  500  boats,  which  remain  upon  the 
fishing  grounds  fiwquently  for  a  week  to- 
gether uid  until  each  has  obtained  a  ftdl 
cargo. 

vessels  and  boats  employed  in  fishing 
are  licensed  by  the  Conmiissioners  of  Cus- 
toms in  pursuance  of  the  acts  for  the  pre- 
vention of  smu^ling;  and  they  are  re- 
quired to  be  pamted  or  tarred  entirely 
black,  except  tlie  name  and  place  to  whid^ 
such  vessel  or  boat  belongs.  A  parliar 
mentary  return  for  1844  gives  the  number 
of  vessels  above  and  under  fifty  tons  regis- 
tered at  each  port  in  the  United  Kingdom : 
the  greater  proportion  of  those  under 
fifty  tons  are  principally  employed  in  fish- 
ing. At  Faversham  there  were  218  vessels 
under  fifty  tons,  and  their  average  tonnage 
was  twenty<one  tons ;  at  Yarmouth,  321 ; 
Southampton,  131 ;  Maldon,  105 ;  Rochee- 
ter,  256;  Colchester,  203;  Dover,  91; 
Rye,  55 ;  Ramsgate,  80 ;  Dartmouth,  256. 

The  licences  thus  granted  specify  ^e 
limits  beyond  which  fishing  vessels  must 
not  be  employed :  this  distance  is  usually 
four  leagues  from  the  English  coast,  and 
it  is  affirmed  that  our  fishermen  are  in- 
jured by  this  restriction,  because  some 
valuable  fishing  grounds  lie  beyond  the 
prescribed  limits  and  are  thus  abandoned 
to  foreigners. 

The  pUckard  Jukery,  which  is  carried 
on  upon  parts  of  the  Devon  and  Comidi 
coasts,  is  of  some  importance.  The  num- 
ber of  boats  engaged  in  it  is  about  1000, 
which  give  emmojrment  to  about  3500 
men  at  sea  and  about  5000  men  and 
women  on  shore.  As  soon  as  caught  the 
pilchards  are  salted  or  pickled  and  ex- 
ported to  foreign  markets,  chiefly  to 
the  Mediterranean:  the  average  export 
amounts  to  30,000  hogsheads  per  year. 
The  quantity  was  much  greater  formerly, 
when  a  bounty  of  Bs.  6d.  per  hogshead  was 
paid  upon  all  exported ;  heavy  duties  are 
generally  imposed  in  the  countries  to 
which  the  exports  are  made. 
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Oar  chief  salmon  fisheries  are  carried 
on  in  the  rivers  and  cstnaries  of  Scotland, 
bot  the  annual  value  of  this  fishery  is  not 
exactly  known.  In  1835  the  produce  of 
die  salmon  fisheries  in  Sutherlandshire  was 
258,291  lbs. ;  in  the  river  Foyle,  821,366 
lbs. ;  in  theriver  Beanlv  the  number  c^  fish 
taken  was  15,891,  and  the  number  taken 
m  the  south-east  and  north-east  was 
54.659,  and  the  average  weight  of  each 
was  estimated  at  10  lt».  The  produce  of 
the  fishings  in  the  rivers  Tay,  Dee,  Don, 
Spey,  Findhoni,  Beauly,  Borriedale, 
Liangwell  and  Thurso,  and  of  the  coasts 
adjacent,  are  conveyed  in  steam-boatsand 
small  sailing-vessels  to  Aberdeen,  where 
they  are  packed  with  ice  in  boxes  and 
sent  to  the  London  market  Hie  ship- 
ments thns  made  from  Aberdeen,  in  1835, 
was  llrM9  boxes  (each  containing  from 
ten  fo  twelve  fish  and  weighing  120  lbs.) 
and  5671  kits. 

The  rental  of  the  salmon  fisheries  on 
the  river  Tweed  averaged  about  12,000/. 
a^ear  fbr  the  seven  years  preceding  1824. 
The  late  Duke  of  Gordon  received  a 
rental  of  about  8000/.  a-year  fbr  a  fishery 
on  the  Spey :  the  expenses  of  the  fishery 
aie  supposed  to  have  amounted  to  about 
one-half  this  sum. 

London  is  the  great  market  to  which 
Sootdi  salmon  are  sent.  The  ouantity 
which  arrives  during  one  season  u  about 
2500  tons,  and  the  average  price  is  from 
lOd.  to  1«.  per  lb.  The  amvals  average 
about  30  boxes  per  day  in  February  and 
March,  50  in  April,  from  80  to  1 00  in 
May,  from  200  to  300  at  the  beginning  of 
June,  and  500  towards  the  close  of  the 
numdi,  when  the  number  gradually  in- 
creases until  it  amounts,  at  the  end  of 
July  and  beginning  of  August,  to  1000 
boxes  and  upwards  per  day,  and  the  price 
is  occasionally  as  low  as  5>d.  and  6a.  per 
lb. ;  and  is  in  fiict  lowest  at  the  time  when 
the  fish  is  in  the  primest  condition.  The 
plan  of  packing  salmon  in  ice  was  adopted 
about  1785,  and  the  idea  was  taken  from 
the  Chinese;  but  it  was  not  until  the 
nypUcation  of  steam  to  navigation  that 
the  trade  reached  anything  like  its  pre- 
sent magnitude.  Even  when  ice  was 
used,  contrary  winds  would  protract  the 
voyage  and  the  fish  would  be  spoiled. 
The  London  trade,  instead  of  bemg  at 

voi«  II. 


its  height  in  July  and  August,  was  over 
by  May,  or  whenever  the  weather  became 
warm.  The  great  towns  of  Yorkshire, 
Lancashire,  and  the  midland  manufactur- 
ing counties,  are  also  frequently  supplied 
with  immense  quantities  of  Scotoh  and 
Irish  salmon,  but  they  are  not  constantly 
well  supplied. 

The  produce  of  salmon  fisheries  in  Ire- 
land is  also  considerable. 

Salmon  fishing  commences  on  the  1  st  of 
February,  and  terminates  on  the  I4th  of 
September.  The  intervening  period  is 
called  'close-time,'  and  the  acts  fbr 
regulating  salmon  fisheries  impose  penal- 
ties on  those  who  take  fish  during  this 
season. 

Mdckerel  visit  trrery  part  of  our  coasts 
in  the  spring  and  early  part  of  the  sum- 
mer, and  are  taken  in  great  abundance. 
For  the  encouragement  of  the  mackerel 
and  other  similar  fisheries,  the  carriages 
in  which  the  f^esh  fish  are  conveyed  to 
London  are  exempted  fVom  the  post-horse 
du^.  As  mackerel  will  not  keep,  it  may 
be  hawked  about  on  Sunday  for  sale,  a 
privilege  which  no  other  fish  enjoys. 

The  cod  fishery  at  Newfbundland  was 
carried  on  as  early  as  1500  by  the  Portu- 
guese, Biscayans,  and  French,  but  it  was 
not  until  1585  that  the  English  ventured 
to  interfere  with  them.  In  that  year  Sir 
Francis  Drake  being  sent  to  the  island 
with  a  squadron,  seized  the  foreign  ships 
which  he  found  engaged  in  the  fishery, 
and  sent  them  to  England,  where  they 
were  declared  lawful  prizes.  In  1614 
and  1615  the  English  had  200  and  250 
vessels  engaged  in  the  Newfoundland  cod 
fishery.  Towards  the  end  of  the  seven- 
teenth century  it  was  carried  on  on  a  still 
larger  scale  by  the  French;  and  it  is 
stated  by  the  author  of  '  Considerations 
on  the  Trade  to  Newfoundland,'  inserted 
in  the  second  volume  of  Churchiirs  *  Col- 
lection of  Voyages,'  that  Uie  French  *  have 
quite  beaten  the  English  out  of  this  trade, 
as  may  be  instanced  in  many  of  the  out- 
ports  of  our  nation,  and  particularly 
l^mstaple  and  Biddeford,  which  for- 
merly employed  in  this  trade  above  fifty 
ships,  andnow  do  not  fit  out  above  six  or 
eight  small  ships.' 

By  the  treaty  of  Utrecht,  which  ac- 
knowledged the  sovereignty  of  the  whole 


FISHERIES. 


l«3 


FISHERIES. 


y«id  of  NewfonndlaBl  tobe  in  the  Crown 
«£  England,  tbo  priTil«go  of  fislung  on 
part  of  tbe  oooM  was  reierved  to  France, 
notvitlMtanding  wkkh  tbe  English  fiah> 
«ry  tlwK  increased  to  n  great  extent  In 
1763  thm  were  takan  and  cnred  by  die 
^Ingi'tA  ai  the  fisheries  of  NewftHudiaBd 
386,274  quintals  or  hnndredrweights  of 
eodpfish,  and  69i  tierees  of  salmon,  be- 
besides  1598  tons  of  fisb-oil.  In  that 
year  tbei«  were  106  Teasels  employed  in 
earrying  on  the  fishery,  123  ships  for  oon- 
feyiag  the  fish  when  cufed  to  England, 
Md  143  ships  Ibr  its  eonveyanoe  to 
IHtiah  eolonies.  The  prfneipal  fisheries 
af  NewifoandJand  are  pvoseonted  on  the 
banks  which  nearly  surroond  that  island : 
Ibe  object  of  these  fisheriea  is  solely  ood- 
fiih.  SabnoQ,  m^ekerel,  herrings,  and 
eome  odier  kinds  of  ^  and  leal  tie 
tRken  off  theooasiB  of  the  island. 

The  ood-fish  cored  and  exported  to 
Bngtod  and  to  foreign  oonntries  in  1 785 
aBMwnted  to  591,376  quintals;  in  1832 
to  619,177  qoinlbls:  in  1833  to  883,536 
qjointals;  in  1837  to  835,559  qnintals, 
which  were  Talned  at  520,240£  The 
prod«Dts  oi  the  Newfoundland  fisheries 
exported  in  1832  was  583,687/. ;  in  1833, 
699,1 74i.;  and  m  1837,  843,903^,  as 
mte: 


Valoe. 
£ 
835,559    520,240 
648         1086 


2078 
3834 


1416 


8552 
627 
353,648      34,044 


Cod,  dry— <iointal« 

^  wet— barrels     • 
Herrings— boxes  and 

barrels       • 
Salmon— boxea   and 

barrels 
Other  sorts  of  fish 
Seal-skins — No. 
Oil,  train  and  spcnna- 

oeti— gallons  2,084,375    277,938 

The  YBlne  of  the  exports  of  fish  in  1832 
amoonted  to  458,662t;  in  1837  to 
43l,92W. ;  and  in  1842  to  528,540L,  and 
with  oils  and  seal-skins  to  839,260/. 

These  fisheries  may  be  said  to  be  the 
sole  porsoit  of  the  settlers  in  Newfound- 
land, and  of  the  traders  who  frequent  the 
liland.  Nearly  eTe37  fiunily  has  a  small 
piece  of  land  under  garden  cultivation, 
but  agriculture  is  not  pursued  as  a  sub- 
stMitive  occupation. 

In  1813  ft  QonYeDtioa  iras  oondoded 


between  the  United  SCnias  goveraimmif 
and  that  of  Great  Britain  fior  ref»- 
lating  the  fisheries  on  the  eoaiti  of 
tibeBiitish  Aacricaa  pivtinocs.  Bf 
the  first  and  seoond  articles  the  in* 
l^itanta  of  te  United  Stmtea  were  t» 
have  for  ever,  in  eemmen  with  the  snl^- 
jecto  of  Gieat  Britain.  Uberty  to  take»  diy» 
and  cue  fish  in  and  on  certain  poclionft 
of  the  oeast  theiein  defined*  and  by  tbt 
third  article  the  Americans  g»ve  im  all 
claim  to  take  fish  within  three  miles  or  aa;y 
coasts,  bnys,  creeka,  or  harbours,  within 
the  British  dominiona  in  America  not  in- 
dnded  in  tiM  linula  defined.  Some  dia- 
pole  has  arisen  between  the  twogorei** 
ments  respecting  inftaotieBa  of  the  Ge»- 
ventioB.  The  Americana  coneehred  thnft 
they  were  allowed  to  enter  bays  and  fiiki 
if  they  kept  three  mileaftom  the  sham; 
but  bv  the  Bri^sh  iafteriitetBlifln  the  ]»»• 
scribed  limit  of  three  miles  ki  to  be  ma»* 
sured  firontfaoheadlands  of  bays,  and  that 
coDseqoently  the  Americana  were  e»dui^ 
ed  from  the  interior  of  bays  and  indan* 
tations  of  the  coast  In  1843  the  United 
States  govemnMntaoq[iiiesced  in  thiiview 
of  the  case* 

In  the  other  British  North  Ameriem 
colonies  fisheries  are  established^  wd  tba 
produce  enters  mere  or  tern  into  their 
foreign  commerce.  The  fisheries  on  Laht 
Huron  have  lately  been  proeeented^  an4 
promise  to  become  of  ooosideraUe  im» 
portance.  The  kinds  of  fish  expoited 
are  chiefly  cod,  herrings,  salmon,  and 
mackerel.  The  actual  value  of  these  ex- 
ports from  each  colony,  in  the  years  1832 
and  1837,  waa  as  follows:-* 

1832.  1837. 

Eastern  (Lower) 

Canada        .        £6,475  £6,149 

New  Brunswick        31385  30,550 

Nova  Scotia      .      155,188  181,961 

Prince  Edward's 

Island  .  65  5^3^! 

Cape  Breton     .        10^383  11,736 

Total  •  £203,997  £23S»73» 
The  bay  Des  Chaleurs  in  the  St^ 
Lawrence  is  considered  the  best  fishing 
station  on  the  continent  of  America,  it 
is  said  that  there  are  from  3000  to  500O 
United  States  schooners  fishing  every 
summer  in  this  bay.     They  cora  cod  to 
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the  extent  of  1^00,000  ^nintaUr  vbile 
the  British  colonistB  up  to  a  recent  period 
^d  not  in  this  fishery  core  more  than 
300,000  (piintals.  In  1844  an  act  was 
possed  in  the  Imperial  Parliament  for 
incorporating  a  company  nnder  the  title  of 
the  Gaspi  Fishing  and  Mining^  Company. 
The  whale  fishery  was  carried  on  soo- 
cessfully  dnring  the  twdfth,  thixteenth, 
aod  fouteeath  oeDtaries  by  the  fiiacayaos. 
Tb*  whales  taken  by  them  ia  the  bay  of 
Biseay  appear  to  haTt  bt«n  of  »SBMler 
apeeiaa  than  thoae  since  tbaad  in  move 
nortlun  latitudes.  The  Biacayan  fisheiy 
haakng  ceased^  owing  piobaUy  to  the 
great  destrBCtaen  of  the  animals.  It  is  to 
vie  veyageis  whO|  near  the  end  of  the 
^^'^■'wth  cantory, attempted  tofindapa*- 
aa^e  thrmgh  the  northern  ooean  to  India* 
timl  wa  owe  the  diseo^nr  which  led  to 

of  Greenlaad  and  Spitebergeu.  The 
EngUsfa  and  the  Dutch  were  the  fint  to 
embarli  in  this  adyentnre ;  but  the  Frencht 
Danes*  Qamb«rgers»  and  others  were  not 
slow  to  follow  their  cjumple.  At  fixal 
the  whales  were  so  mimeroas  that  the 
fishing  was  comparatiTelT  easiy»  and  was 
ao  soeoeasftiUy  parsned*  that  in  additioii 
to  the  ships  actually  engaged  in  the  fish- 
eiy*  many  other  yGssils  were  sent  in 
bnUast  to  the  shores  <tf  Spitebcrgen, 
the  whole  retnmed  home  with  fUl 
noes  of  oil  and  whalebene.  It  was 
tte  praetioe  to  boil  the  blubber  on  the 
spot,  and  bring  hoaae  the  oil  is  casksi 
Ift  the  progress  of  the  fishery  the  whalea 
beeame  lessnomenrasr  and*  whenfovad* 
more  difilcnlt  to  take.  It  ihtreSan  be-> 
came  necessary  to  pvsoa  them  fhrdiet  to 
the  open  sea,  and  at  lengtk  it  was  ftmnd 
more  economical  to  bring  the  Unhber 
home  in  order  to  ite  being  Dmledt  and  the 
settlements  before  nsed  for  that  poipoae 
were  abandoned.  The  whale  fishery  wa» 
ibr  a  long  period  sostained  by  bosatiea. 
JjOL  1732  the  boonty  was  20s.  a-ten  on 
every  sh^  of  more  than  200  tons;  in  1740 
it  was  inemased  to  40&  ;  in  1777  it  was 
xednoed  to  30s.,  and  in  five  years  the  nnm- 
her  of  yessels  enmUrrad  fSell  firom  105  to 
38  ^  and  in  1781  the  nvmer  rate  of  bounty 
(40a,)  was  restored.  In  1787  die  bonn^ 
waaa^in  redaced  to  30s. ;  in  1 792,  to  25s.; 
m  1796»  to  20s. ;  and  in  1824  it 


That  part  of  tiie  ArstSe  Sea  whieh  Uea 
betwesn  Spitsbergen  and  Greenland,  and 
which  was  fonneriy  fkeqnented  by  the 
whak^ships,  is  now  almoat  wholly  aban- 
doned beomae  of  the  aeareitjr  of  ue  fish^ 
and  tiie  northern  whale-fiaherr  is  noir 
ehiefiy  nonned  in  Davis's  Sttaite.  Tha 
change  here  noticed  has  aeoarred  within 
the  last  thirty  ^ears.  In  1816  and  1820, 
above  100  ships  were  cnfaged  in  tfaa 
Greenland  fishery,  and  in  1833  and  1884 
only  3  and  7 ;  biu  the  namber  employed 
in  tlie  Straite  fisheiy  had  inereaeed  firaaa 
46  in  1816  to  91  in  1880.  In  the  twen^ 
yean  fhia  1815  to  1884  indnsrve,  th» 
average  annoal  reeoHa  of  the  Greanland 
and  Davis's  Straite  fishery  were  as  fid* 


llAf 
r,018t 


Nomber  of  ships  retamed  to 
Great  Britam       •        • 
Tonnage  of  ditto      •        •  37, 
Number  of  shipe  lost        •  5 

Tone  ef  train  eil      •        »  11,813 
Tons  of  whalebone  •        •       591| 
Number  of  whales  taken   •     1,084 
Tana  of  oil  yielded  by  each 

whale  •  11^ 

Tans  of  oil  procaiedby  each 

ship  •        •        •       101} 

The  average  prices  daring  these  twraty 
ivere.-of  oil,  28/.  15t.  per  tnn,  mid 
of  whalebone,  163/.  per  ton ;  it  fi)Uawa 
thereibre  that  the  annoal  average  pn>- 
daoe  of  the  fisheiy  amonntsd  to  421,704/. 
In  1842  the  namber  of  British  ships 
eng^ed  in  the  northern  whale-fisheiy 
was  only  18  (14  to  Greenland,  and  4  to 
Davis's  Straiti) ;  the  namber  of  whalsa 
taken  was  54,  which  yielded  668  tons  of 
oil.  In  1840  the  qoantity  of  oil 
only  412  tnns.  HuU,  which 
the  great  port  for  the  nordiem  whale- 
flehery,  haa  in  two  ^eare  recently  onbf 
sent  oat  two  vessels^  mstead  of  60  or  70^ 
and  none  have  gone  out  firom  London. 
One-half  of  the  ships  are  aaw  seat  out 
from  Peterhead. 

PrevioQS  to  the  revolt  of  the  North 
American  provinces  this  fishery,  as  well 
as  that  in  ihe  Southern  Ocean,  was  prose- 
cnted  with  great  smrit  by  the  colonutt  of 
Massaehussette.  Just  befbre  the  begin- 
ning of  the  war  they  emoloyed  annnally 
183  ships  of  18»8B0  tons  m  the  northern, 
and  lAI  ships  of  14,0fi6   tona  in  the 
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soathern  whale-fisheries.  The  fisheries 
sre  still  prosecuted  by  the  people  of  New 
England  with  great  success. 

It  was  not  until  after  the  breaking  oat 
of  war  between  Enffland  and  the  Ameri- 
can prorinces  had,  for  a  time  at  least,  in- 
terrupted this  spirit  of  enterprise,  that 
England  embarked  in  the  southern 
fishery.  In  1791  the  number  of  English 
Tcsseis  so  employed  was  75 ;  1819  to  1823 
above  100;  and  from  1830  to  1833  the 
number  varied  from  104  to  110.  Since 
this  period  the  number  of  ships  employed 
has  gradually  fidlen  off;  but  the  price  of 
oil  has  long  been  rising,  and  is  now  double 
what  it  was  twenty  vears  ago.  This, 
however,  will  probably  not  Saive  much 
effect  in  increasmg  the  number  of  vessels 
fitted  out  in  tiiis  country  for  the  southern 
whale-fishery,  but  it  mav  give  an  im- 
petus to  the  Australian  fishery.  By  the 
Tariff  of  1842  (5  &  6  Viet  c  47)  the 
duty  on  train  blubber  and  sperm  oil,  the 
nroduce  of  foreign  fishing,  was  reduced 
horn  a  uniform  rate  of  26/.  12f.  per  ton 
to  6/.  on  train  oil,  and  15/.  on  sperm  oil ; 
but  the  alteration  of  duty  did  not  take 
effect  until  July  of  the  following  year. 
In  the  period  between  1832  and  1842  the 
lughest  value  of  the  products  of  the 
southern  whale-fifiherv  imported  into  this 
country  was  721, OOo/.  in  1838. 

It  requires  a  considerable  sum  of  money 
to  fit.  out  a  ship  in  England  for  the 
southern  whale  fishery.  A  new  vessel  of 
the  sixe  usually  employed — 350  tons — 
costs,  when  ready  for  sea  and  fully  pro- 
visioned, from  12,000/.  to  15,000/.;  and 
the  adventurer  must  wait  three  years  for 
the  return  of  his  capital. 

In  the  three  years  1830-31-32,  and  in 
^ihree  years  1841-42-43,  the  number  of 
British  ships  and  their  tonnage,  and 
British  seamen  of  all  ranks  employed  in 
the  South  Sea,  Greenland,  and  Davis's 
Strait  Fisheries,  were  as  follows : — 

South  Sea  Fishery. 

Ships.       Tons.         Men. 

1830  32        9,682        924 

1831  24        8,335         735 

1832  35       12/)66       1091 


1641 

18 

4,836 

404 

1842 

6 

1,835 

169 

1648 

9 

3,096. 

S62 

Greenland  and  Davis's  Straits. 
ShijM.       Tons.         Men. 

1830  91   30,484   4120 

1831  86   28,137   4093 

1832  81   26,147   3706 

1841  19    5,742    897 

1842  18  .  5,118    830 

1843  25    6,971   1146 

In  1840  the  value  exported  firom  New 
South  Wales  of  the  produce  of  the  whale 
fisberv  was  224,144/.,  but  the  exports  were 
considerably  less  in  the  two  following 
years.  In  1840  tiie  quantity  of  sperm  ou 
exported  was  1854  tuns,  black  whale  oil 
4297  tuns,  whalebone  250  tuns. 

The  whale  fisherjr  of  the  United  States 
of  North  America  is  now  greater  than 
that  of  all  other  nations.  Even  on  the 
coasts  of  our  own  colonies  in  Australia 
and  New  Zealand,  the  American  whalera 
outnumber  those  of  the  English.  What 
Burke  said  of  the  fisheries  of  the  colonists 
of  Massachusetts,  in  1774,  is  applicable 
at  the  present  day  to  their  descendants 
employed  in  the  southern  whale-fishery: 
"Neither  the  perseverance  of  Holland, 
nor  the  activity  of  France,  nor  the  dex- 
terous and  firm  sagaciu^  of  English  enter- 
prise, ever  carried  this  most  perilous 
mode  of  hardy  industry  to  the  extent  to 
which  it  has  been  pursued  by  this  recent 
people."  In  1843  the  imports  firam  the 
whole  fishery  into  the  United  States,  was 
16.^744  barrels  of  sperm,  and  205,861  of 
whale  oil,  and  1,908,047  lbs.  of  bone. 
These  imports  gave  emplojrment  to  193 
ships  ana  barques,  28  brigs,  and  13 
schooners  (234  vessels) ;  and  their  tonnage 
was  165,744  tons.  The  voyage  of  each 
vessel  engaged  in  the  sperm  fishery  ave- 
rages three  and  a  half  years,  and  the 
whale  fishery  gave  employment  to  650 
sMps,  barques,  brigs,  and  schooners, 
which  are  manned  by  17,500  seamen; 
and  their  aggregate  tonnage  amounts  to 
200,000  tons.  The  cost  of  these  650 
vessels  at  the  time  of  their  sailing  is 
estimated  at  twenty  million  dollars,  and 
their  annual  consumption  of  stores,  &e. 
is  3,845,000  dollars.  The  value  of  the 
annual  imports  of  oil  and  whidebone  in  a 
raw  state  is  estimated  at  seven  million 
dollars.    (^American  il/m.,  Boston,  1845.} 

The  Chinese  belonging  to  Hainan  ana 
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the  oeighboiiriDe  islands  poriue  the 
whale-fifiiery  with  considerable  success 
near  their  own  coasts.  There  is  an  so- 
eount  of  this  fishery  in  diamonds'  *  Colo- 
nial Magazine,'  vol.  iL  p.  237. 

FLAG,  the  ensign  or  colours  of  a  ship ; 
from  the  Anglo-Saxon  JUogon^  to  fly  or 
float  in  the  wind.  Flags  borne  on  the 
Blasts  of  vessels  designate  the  country  to 
which  they  respectively  belong ;  and  they 
are  likewise  made  to  denote  the  quality 
of  the  officer  by  whom  the  ship  is  com- 
manded. 

The  supreme  flag  of  Great  Britain  is 
the  royal  standard,  which  is  only  to  be 
hoisted  when  the  lung  or  one  of  the  royal 
Amily  is  on  board  the  vessel :  the  second 
is  that  ci  the  anchor  on  a  red  field,  which 
characterixes  the  lord  high  admiral,  or 
lords  commissioners  of  the  Admiralty: 
and  the  third  is  the  union  flag,  in  which 
the  crosses  of  St  Georse,  Sl  Andrew,  and 
St.  Patrick  are  blended.  This  flag  is  ap- 
propriated to  the  admiral  of  the  fleet 

In  the  British  navy  a  fleet  is  divided 
into  three  squadrons — the  centre,  the  van, 
and  the  rear;  the  centre  being  distin- 
guished by  red  colours,  the  van  by  white, 
and  the  rear  by  blue,  and  respectively 
commanded  by  an  admiral,  a  vice-admiral, 
and  a  rear-admiral.  When  the  fleet  is  very 
large,  tibere  are  three  divisions  in  each 
squadron:  and  each  si^uadron  has  then 
its  admiral,  vice-admiral,  and  rear-ad- 
miral, who  respectively  hold  the  com- 
mand of  its  centre,  van,  and  rear  divi- 
siona.     [Admirai.,  p.  27.] 

The  three  flags  are  plain  red,  white 
bearing  the  red  cross  of  St  George,  and 
pladn  une ;  and  the  ensign  worn  by  the 
ship  that  carries  a  flag,  as  well  as  bv 
every  ship  belonging  to  the  same  sqoad- 
ron,  is  always  of  the  same  colour  as  that 
of  the  flag-officer  coumianding  it 

By  4  WUL  IV.  c.  13,  §  11,  it  is  enacted 
that  if  any  person  shall  hoist,  carry,  or 
wear  on  board  any  vessel,  whether  mer- 
chant or  otherwise,  belonging  to  any  of 
His  Majesty's  subjects,  without  particular 
warrant  for  so  doing,  His  Majesty's  Jack, 
commonly  called  the  Union  Jack,  or  any 
pendant,  or  any  such  colours  as  are  usu- 
ally worn  by  His  Majesty's  ships,  or  any 
flag,  jack,  pendant,  or  colour  resembling 
those  of  lus  Majesty,  or  any  ensign  or 


colour  whatever  other  than  those  pr»> 
scribed  by  proclamation,  the  persons  s» 
offending  are  to  forfeit  a  sum  not  excee<l- 
ing  500/. ;  and  every  such  flag,  colour,  &c. 
shall  be  forfeited. 

FLOTSAM,  or  FLOATSAM,  is  such 
portion  of  the  wreck  of  a  ship  and  the 
carso  as  continues  floating  on  the  sur&ce 
of  &e  water.  Jetsam  is  where  goods  are 
cast  into  the  sea,  and  there  sink  and  re- 
main under  water ;  and  Ligan  is  where 
they  are  sunk  in  the  sea,  but  are  tied  to  a 
cork  or  buoy,  in  order  that  they  may  be 
found  again. 

These  barbarous  and  uncouth  appella- 
tions are  used  to  distinguish  goods  in 
these  circumstances  from  legal  wreck,  in 
order  to  ooostitate  which  they  must  coma 
to  land. 

Flotsam,  jetsam,  and  ligan  belong  to* 
the  king,  or  his  grantee,  if  no  owner  ap- 
pears to  claim  within  a  year  after  they 
areteken  possession  of  by  the  persons^ 
otherwise  entitled.  They  are  accounted 
so  &r  distinct  from  legal  wreck,  that  by 
the  king's  grant  of  wre^  flotsam,  jetsam, 
and  ligan  will  not  pass. 

Wreck  is  frequently  granted  by  the 
king  to  lords  of  manors  as  a  royal  frauf 
chiM;  but  if  the  king's  goods  are  wrecked, 
he  can  claim  them  at  any  time,  even  after 
a  year  and  a  day.  The  same  distinction, 
it  is  presumed,  would  prevail  with  respect 
to  flotsam,  jetsam,  and  ligan. 

FOOTPATH.    [Wats.] 

FOREMAN.    [Jury.] 

FORESTALLING.  ENGROSSING, 
&c.  Engrouin^  is  the  offence  of  purchasing 
large  quantities  of  any  commodity,  in 
order  to  sell  it  again  at  a  higher  price. 
There  are  numerous  statutes  against  this 
offence,  and  it  was  also  an  offence  at  com- 
mon law.  The  English  were  not  sbgu- 
lar  in  this  absurd  species  of  legislation. 
They  had  the  authority  of  the  Athenians 
[Corn  Trade,  Ancisnt,  pi  C67J,  who 
were  as  ignorant  of  the  true  principles  of 
public  economy  as  the  most  ignorant 
nation  of  modem  times. 

ForeMtalling,  also  an  offence  at  common 
law,  is  described  in  a  statute  of  Edward 
y I.  to  be  the  buying  or  contracting  for 
any  merchandise  or  victual  coming  the 
way  to  market;  or  dissuading  persona 
from  bringing  their  goods  or  proviskma 
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HHffe,  of  pefsnidiog  them  to  enhance  the 
«noe  when  there.  There  if  lometiiiDg 
filDe  anthoritY  for  iIub  in  the  Roman  law. 
The  Lex  Julia  de  Annona  imposed 
peoaltiet  on  thoee  who  comhined  to  laiae 
pnoes. 

*^  Htarating^  says  Bladkstone,  **  waade- 
fcribea  in  the  aameetatnte  to  be  the  baying 
of  corn  or  otfier  dead  victual  in  any 
maiket  and  selling  it  a^nn  in  the  same 
market  or  within  lonr  imles  of  the  place. 
For  this  also  enhimcps  the  price  of  provi- 
moos,  as  every  saccesriTe  seller  must 
have  a  saccessive  profit"  As  to  engross- 
ing, Bbekstone  remarks:  ^this  most  of 
ooorse  be  iignrioos  to  the  public,  by  pot- 
tipg  it  in  the  power  of  one  or  two  rich 
men  to  raise  the  pnoe  of  pronsions  at 
their  own  discretion.'* 

An  exact  definition  of  Bad^ertM  is 
not  at  hand;  but  the  nature  of  this  omnce 
may  be  collected  from  the  offimces  which 
it  keeps  company  with. 

Notwithstanding  the  reaaons  giren  by 
Blackstone,  all  these  ofilences  haye  been 
ttbolished  by  7*&  8  Vict  c.  24,  entitled 
'An  Act  for  abolishing  the  offences  of 
isrestalling,  regrating,  and  engrossing, 
and  for  repealing  certain  statutes  passed 
in  restraint  of  trade.' 

The  preamble  of  the  act  is  as  follows: 
—^Whereas  divers  statates  hare  been 
from  time  to  time  made  in  the  parliaments 
of  England,  Scotland,  Great  Britun,  and 
Ireland,  respectively  prohibiting  certain 
dealings  in  wares,  vietaals,  merdiandise, 
•nd  Tarious  commodities,  by  the  names  of 
badgering,  forestalling,  regrating,  and  en- 
grossing, and  sutjecting  to  divers  punish- 
ments, penalties,  and  forfeitures  persons 
ao  dealmg:  and  whereas  it  is  expedient 
that  such  statutes,  as  well  as  certain  other 
statutes  made  in  hinderanoe  and  in  re- 
aCraintoftrade,  be  repealed:  and  whereas 
an  act  of  the  parliament  of  Great  Britain 
was  passed  in  tlie  twelfth  year  of  the 
reign  of  King  George  III.,  intituled  *  An 
Act  for  repodix^  several  Laws  therein 
mentioned  against  Badgers,  EMXMsers, 
Forestallers,  and  Renters,  and  for  in- 
demnifjring  Persons  against  Prosecutions 
ftv  Omsnces  committra  a^unst  the  said 
Acts,'  whereby,  after  reeitmg  that  it  had 
been  found  by  experience  that  the  re- 
straint laid  by  sevoal  statutes  upon  the 


dealing  in  com,  meal,  fionr,  cattle,  and 
sundry  other  sorts  of  victuals,  by  prevent- 
ing a  free  trade  in  the  said  commodities, 
have  a  tendency  to  discourage  the  growth 
and  to  enhance  tiie  price  of  the  same, 
which  statutes,  if  put  m  execution,  would 
bring  great  distress  upon  the  inhabitants 
of  many  parts  of  this  kingdom,  and  in 
particular  upon  those  of  the  cities  of  Lon- 
don and  Westminster,  sundry  acts  therein 
mentioned,  and  all  the  acts  made  for  the 
better  enforcement  of  the  same,  were 
repealed,  as  being  detrimental  to  the 
supjdy  of  the  labouring  and  manuftctnr- 
ing  poor  of  this  kingdom :  and  whereaa, 
notwithstanding  the  making  of  the  firsl- 
reoted  act,  persons  are  still  liable  to  be 
prosecuted  for  badgering,  engrossing,  fore- 
stalling, and  regrating,  as  bein|^  offences 
at  common  law,  and  also  forbidden  by 
divers  statutes  made  before  the  earliest 
of  the  statutes  tiier^  repealed:  for 
remedy  thereof,  and  for  the  extension  of 
the  same  remedy  to  Scotland  and  to  Ive- 
hmd,  be  it  enacted,"  &c. 

The  second  section  repeals  tiie  seivral 
ads  and  parts  of  acts  made  in  the  parlia- 
menrts  of  England  and  Scotiand,  Great  Bri- 
tain mid  Irebmd,  thereafter  mentioned,  but 
not  BO  as  to  save  any  act  repeided  by  any 
of  the  acts  hereby  repealed. 

The  Engliafa  statutes  whith  are  repealed 
extend  from  the  51  Henry  III.  to  Ifae 
5  &  6  Edward  VI.  c  15. 

The  third  section  enacts,  <*That  the 
several  acta  and  parts  of  acts  which  were 
repealed,  as  to  Great  Britain,  by  the  first- 
recited  act  of  the  twelfth  year  of  the 
reign  of  King  Greorge  III.  diall  be  taken, 
after  the  passing  of  this  act,  to  be  re- 
pealed as  to  tiie  United  Kingdom  of  Great 
Britain  and  Ireland." 

The  fourtii  section  provides,  '*That 
nothing  inthis  actcontamed  shall  be  con- 
stmed  to  apply  to  the  offence  of  know- 
in^^  and  fraudnlentiy  spreading  or  con- 
spinng  to  spread  any  fobe  rumour,  with 
intent  to  enhance  or  decry  the  price  of 
any  goods  or  merchandise,  or  to  tlie  oSenoe 
of  preventing  or  endeavouring  to  prevent 
by  force  or  threate  any  goods,  wares,  or 
merchandise  being  brought  to  any  fiur  or 
market  but  thdst  every  such  oficnce  may 
be  inquired  of,  tried,  and  punished  as  if 
this  act  had  not  been  made." 
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Thoogfa  the  law  agafavt  engronfaig, 
teestaUiug,  and  regrating  ima,  we  ht- 
lie«%  aridom  enlbroed,  tlie  repeal  of  tUt 
msi  «f  abevrd  legislatkm,  and  of  llie 
emmon  law  applieabk  to  theee  so^alled 
<<fcuee»»  IS  a  proper  aieaflare,  Mitioiilarly 
••  tiM  gnmad  of  liie  repeid  is  oat  the  ita- 
tsles  were  **pmgd  in  restraiDt  of  trade." 
Trade  tfaerefoM,  it  li  admitted,  ihoald  hM 
lie  restruncd  hy  itatates;  a  principle 
widch,  if  ftilly  carried  out,  wonld  add 
SNatly  to  the  proaperity  of  ^ia  conntrr. 
FOREST  LAWS.    On  the  eatabli^ 
nest  of  the  N^ntBaa  kinga  in  England,  it 
Im  generally  been  snppoaed  uiat  the 
ptcftfty  of  all  the  animals  of  chase 
tbrooxlMMit  the  kingdom  waa  held  to  be 
wetted  in  the  crown,  and  no  person  with- 
«at  the  ezpresa  licence  of  the  crown  was 
^Uowed  to  hnnt  eiren  vpon  his  own  ea- 
ttft.    But  tUs  is  rather  a  conjeetare  de- 
voood  Dram  the  snppoaed  principles  of 
ItadaUsm,  than  a  well-established  ftet 
There  are  no  laws  respecting  the  forests 
among  the  laws  attriiMited  to  the  Co^ 
or;  and  perium  all  that  we  can  ^ 
is,  tfiat  after  the  Nonnan  eonqtiest 
royal  forests  were   gnarded   with 
naeh  greater  atrictnem  than  before ;  that 
their  nnmber  was  extended  and  poasibty 
ife  9ame  cases  their  boonds  emarged; 
that  tmiipasst'i  i  npon  them  were  pmlshed 
wifli  BKidi  greater  tereri^ ;  an<C  finally, 
tint  diere  was  established  a  new  system 
«f  laws  and  of  courts  for  their  adminis- 
mtiOB,  by  and  according  to  whidi  not 
only  all  offeDces  tonchinff  the  royal  forests 
wem  tried,  bat  also  all  persons  living 
apnn  flieae  properties  were  generally  co- 
wanned.     Thia  is  the  system  or  code  that 
u  property  called  die  forest  laws.    Yet 
•ran  cf£  this  in  its  original  integrity  we 
lii^ra  no  complete  or  anthoritatiTe  record ; 
aH  oar  knowledge  of  It  is  derived  from 
mme  Incidental  notices  of  te  chnrnvders ; 
the  vague  though  energetic  langna^  of 
MBiplaint  and  umdemnation  in  which  it 
is  Mpeatedly  spoken  of;  the  various  le^is- 
*^^^B  enactnenta  for  ita  reform  which 
been  preserved;  and  the  remnants 
whseb  aarvived  to  a  compaiattvriy 
aaoent  period. 
The  CoBcneror  is  said  to  have  pos- 
in  diffiereM  parts  of  England  68 
IZ  chaaea,  and  761  pans.    Le- 


gally, forests  and   diaaea   diflbr   fWtt 
parks  in  not  being  inclosed  bv  waBs  or 
palings,  but  only  encompassea  by  meiaa 
and  bounds:  and  a  chase  difiers  from  m 
forest,  both  in  bong  of  much  smaller  ex- 
tent (so  that  there  are  some  chaaea  within 
forests)  and  in  being  capable  of  bong 
held  by  a  subject,  whereas  a  forest  can 
only  be  in  &e  hands  of  the  crown.    Bat 
the  material  distinction  is,  or  rather  wafl» 
that  foreats  alone  were  subject  to  the 
forest  laws  so  long  as  thev  subsisted. 
Every  forest  however  was  also  a  diaae. 
A  forest  is  defoied   by  Manwood,  the 
antiuirity  on  the  forest  laws,  aa 
"  a  certain  territory  or  circuit  of 
^y  ffrounds  and  pasturea,  known  In 
its  bounds,  and  privileged,  for  the  peace- 
able being  and  alnding  of  wild  beasts, 
and  fowls  of  forest,  diase,  and  warren,  to 
be  nnder  tiie  king's  protection  for  hia 
princely  delight ;  replenished  witii  beasts 
of  venery  or  chaae,  and  great  coverts  of 
vert  for  succour  of  the  ndd  beasts ;  for 
preservation  whereof  there  are  particular 
taws,  privilera,  and  officers  belonging 
thereunto."   The  beasts  of  park  or  chsse, 
according  to  Coke,  are  properly  the  bock, 
the  doe,  the  fox,  the  marten,  and  the  roe ; 
but  the  term  in  a  wider  sense  compre* 
bends  all  the  beasts  of  tiie  forest  ^  B^stl 
of  warren  are  such  as  hares,  conies,  and 
roes ;  fowla  of  warren,  such  aa  the  par- 
tridge, quml,  rail,  pheaaant,  woodcock, 
mallard,  heron,  &c.   He  afterwards  how> 
ever  (jnotes  a  decision  of  the  justices  and 
tiie  kinff*s  council  that  roes  are  not  beasti 
of  the  forest,  because  they  put  to  flight 
other  wild  beasts  (eo  quod  foaant  aiiai 
foras),   which   seems   an   odd  reason; 
periiaps  the  word  should  be  "ftigiont'' 
(because  they  fly  from  other  wild  beasts). 
And  he  adds,  ''beasts  of  forests  be  pro* 
perlyhart,  hind,  buck,  hare,  boar,  and 
wolf;  but   legallv  all   wild   beasts   of 
venery  "    (Co.-Litt.  sec.  387.) 

For  the  antiqnity  of  the  royal  forests 
in  Ensland,  "tne  best  and  surest  argu- 
ment, says  Coke,  elsewhere  (4  Itai, 
819),  *'i8,  that  the  forests  in  England, 
being  sixty-nine  in  number,  except  the 
New  Forest,  in  Hampshire,  erected  by 
William  the  Conqueror,  and  Hampton 
Court  Forest,  by  Henry  VIH.,  and  by 
authority  of  parliament  are  ao  attden^ 
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it  DO  record  or  history  doth  make  mny 
mcntioD  of  their  history  or  beginning.'* 
Tet  it  mppears,  both  from  the  great 
charter  of  John,  and  from  a  prerioos 
charter  granted  by  Stepl»en,  that  some 
lands  had  been  afforested  (as  the  term 
was)  after  the  time  of  the  two  fint  Nor- 
man kings.  **TheforestSy'*  says  Stephen, 
**  which  King  William  my  grandfiither, 
and  William  H.  my  nncle,  made  and 
held,  I  reserve  to  myself;  all  the  others 
which  Kiog  Henry  superadded  I  render 
np  and  concede  in  quiet  to  the  churches 
and  the  kingdom."  And  one  of  the  con- 
cessions demanded  from  John  and  granted 
in  Magna  Charta  (§  47)  was,  that  all  the 
lands  which  had  been  afforested  in  his 
time  should  be  immediately  disafforested. 
No  additional  forests  i^>pear  to  have  been 
made  from  the  reign  of  John  till  that  of 
Hampton  Court  was  constituted  by  act  of 
parliament  in  1539  (31  Hen.  VIII.  c  5). 
rhe  name  given  to  it  in  the  statute  is 
Hampton  Cmirt  Chase;  but  it  is  enacted 
that  all  offenders  in  it  shall  incur  such 
penalties  as  the  like  offenders  do  in  any 
other  forest  or  chase.  It  was  therefore 
made  a  forest  as  well  as  a  chase. 

Many  historians  tell  us  that  King  John 
granted  a  charter  of  forests  at  the  same 
time  with  Magna  Charta.  This  is  in- 
deed distinctly  asserted  by  Matthew 
Paris,  who  even  professes  to  give  the 
charter  at  full  length.  But  the  statement 
is  entirely  unfounded;  the  concessions 
obtained  from.  John  in  regard  to  the  royal 
forests  are,  as  mentioned  above,  contained 
in  the  Great  Charter:  the  Carta  de 
Foresta,  which  M.  Paris  (motes,  is  a 
charter  granted  by  Henry  III.  in  the  9th 
year  of  his  reign  (a.d.  1224).  This  was 
the  first  separate  charter  of  forests.  It  is 
commonly  printed  in  the  statutes  from 
the  Inspeximus,  or  confirmation  of  it,  in 
the  28th  of  Edward  I.  (a.d.  1299).  The 
subsequent  legislation  upon  this  subject  is 
principally  to  be  found  in  the  following 
statutes: — The  Customs  and  Assize  of 
the  Forest,  or  the  Articles  of  Attach- 
ments of  the  Forests  (of  which  the  date  is 
not  known);  the  Ordinatio  Forests  of 
Uie  33  Edw.  I.  (1305);  the  Ordinatio 
Forests  of  the  34  Edw.  I.  (1306) ;  the  1 
^w.  III.  c.  8  (1327);  and  the  7  Ric  IL 

S  (1388). 


One  of  the  chief  things  insi<ited  upon  in 
the  early  national  demand  for  the  reform 
of  the  forest  laws,  was  the  mitigation  of 
their  severe  code  of  punishments.  The 
Conqueror,  who,  as  the  *  Saxon  Chronicle' 
says,  loved  the  red  deer  as  if  he  had  been 
their  fiuher,  is  affirmed  to  have  visited 
the  slan^ter  of  one  of  these  animals  with 
a  heavier  penalty  than  the  murder  of  a 
human  bemg.  And  it  would  appear 
from  the  charter  of  Henry  III.  that  the 
offence  had  previoosly  been  punishable 
not  only  with  mutilation,  bat  with  death. 
"  No  man  finom  henceforth,"  says  the  10th 
clause  or  chapter  of  the  charter,  **  shall 
lose  either  life  or  member  for  killing  of 
our  deer;  but  if  any  man  be  taken  and 
convict  for  taking  of  our  venison,  he 
shall  make  a  grievous  fine,  if  he  have 
anything  whereof;  and  if  be  have  nothing 
to  lose,  he  shall  be  imprisoned  a  year  and 
a  day :  and  after  the  year  and  day  ex- 
pired, if  he  can  find  sumcient  sureties,  he 
shall  be  delivered ;  and  if  not,  he  shall 
abjure  the  realm  of  England.**  According 
lb  Matthew  Paris  (whose  authority  how- 
ever, on  such  a  matter,  is  not  worth 
much),  Richard  I.  bad  already  repealed 
the  poialties  of  mutilation  for  ounces 
against  the  forest  laws. 

The  forest  laws,  as  already  mentioned, 
were  administered  by  their  own  oflSoert 
and  courts.  The  officers  were  the  jus- 
tices in  eyre  of  the  forest;  the  wardens 
or  warders ;  the  verderers,  foresters,  agis- 
ters, regaiders,  keepers,  bailiffii,  bouueSy 
&c 

The  four  principal  forests  in  England 
were  accounted  to  be,  the  New  Forest^ 
Sherwood,  Dean,  and  Windsor.  Among 
the  others  were  Epping,  in  Essex ;  Dart- 
moor in  Devonshire ;  Wichwood,  in  Ox- 
fordshire ;  Salcey,  Whittlebury,  and  Rock- 
ingham, in  Northamptonshire ;  Walthun, 
in  Lincolnshire;  Richmond,  in  York- 
shire, &c. 

The  oppressive  powers  vested  in  the 
crown  by  the  forest  laws,  after  having  to 
a  great  extent  long  ceased  to  be  exerdsed, 
were  revived  by  Charles  I.,  and  endea- 
voured to  be  turned  to  account  in  replen* 
ishing  his  empty  exchequer.  At  the- 
Court  of  Justice-seat  (whidi  was  the 
supreme  forest  court,  and  held  every  year 
be^ire  the  chief  jnstioe  in  eyre  of  the 
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forest)  btfid  in  1632,  before  the  earl  of 
Holland  as  chief  justice  in  eyre  south  of 
the  Trent,  large  sums  of  money  were  ex- 
torted from  many  persons,  chiefly  as  com- 
positions  for  alleged  encroachments  on 
the  ancient  boundaries  of  the  forests,  al- 
though after  a  qiuet  possession  of  three 
or  four  centuries.  This  accordingly  was 
one  of  the  grieTances  to  which  the  Long 
Parliament  directed  its  earliest  attention. 
One  of  the  Acts  which  that  assemblv 
passed  in  its  first  session  (the  16  Char.  I. 
c.  16),  was  entitled  '  An  Act  for  the  Cer- 
tain^ of  Forests,  and  of  the  Meets,  Meers, 
limits,  and  Bounds  of  the  Forests,'  which 
set  forth  in  the  preamble,  that  not  only 
judgments  had  of  late  been  giyen  by 
which  the  bounds  of  some  of  the  forests 
had  been  rariously  extended,  or  pre- 
tended to  extend,  b^ond  the  bounds  com- 
monly known,  and  formerly  observed,  to 
the  great  grierance  and  vexation  of 
many  persons  having  lands  adioining; 
but  there  had  also  been  some  endeavours 
or  pretences  "to  set  on  foot  forests  in 
wame  parts  of  this  realm  and  the  dominion 
of  Wales,  where,  in  truth,  none  have 
been  or  ought  to  be,  or,  at  least,  have  not 
been  used  of  long  time."  It  is  therefore 
enacted  that  the  bounds  of  every  forest 
shall  be  those  oommonly  known,  reputed, 
used,  or  taken  to  be  its  bounds ;  and  that 
aU  judgments,  &c.,  to  the  contrary  shall 
be  Toid ;  that  no  place  where  no  Justice- 
seat  or  other  forest  court  had  been  held 
within  sixty  years  should  be  accounted 
forest;  and  that  commisuous  should  be 
issued  for  ascertaining  the  bounds  of 
forests  as  they  stood  in  the  SOth  year  of 
the  preceding  reign,  and  beyond  which 
they  should  not  thenceforth  be  extended. 
Snoe  the  passing  of  this  Act,  the  old 
forest  laws  may  be  considered  as  having 
been  practically  abolished,  and  the  offices 
connected  with  their  administration  and 
execution  turned  into  little  better  than 
sinecures. 

The  1 1th  chapter  of  the  Carta  Forestc 
of  Henry  III.  contains  the  following 
curious  provision: — "Whatsoever  arch- 
bishop, bishop,  earl,  or  baron,  coming  to 
OS  at  our  commandment,  passeth  by  our 
forest,  it  shall  be  lawful  for  him  to  take 
and  kill  one  or  two  of  our  deer,  by  view 
at  our  forester,  if  he  be  present ;  or  else 


he  shall  cause  one  to  blow  an  horn  for 
him,  that  he  seem  not  to  steal  our  deer; 
and  likewise  they  shall  do  returning  from 
us  as  it  is  aforesaid."  As  this  law  is  still 
unrepealed,  any  bishop  or  nobleman  may 
shoot  one  or  two  of  the  deer  if  he  should 
pass  through  any  of  the  royal  forests  in 

foing  to  ojr  returning  from  parliament, 
[unting  was  formerly  so  common  or 
universal  an  ejpiscopal  amusement,  that 
the  crown  is  sml  entitled,  at  the  death  of 
every  bishop,  to  have  his  kennel  of  hounds, 
or  a  composition  in  lieu  thereof  Auck- 
land Park,  and  certain  oUier  demesnes, 
formerly  held  of  the  bishop  of  Dur- 
ham by  forest  services;  **  particularly," 
says  Camden,  "  upon  his  great  huntings, 
the  tenants  in  these  parts  were  bound  to 
set  up  for  him  a  field-house,  or  tabernacle, 
with  a  chapel,  and  all  manners  of  room* 
and  offices ;  as  also  to  fiimish  htm  with 
do^  and  horses,  and  to  carry  his  pro> 
vision,  and  to  attend  him  during  his  stay 
for  the  supply  of  all  conveniences.  But 
now  all  services  of  this  kind  are  either 
let  fiUl  by  disuse,  or  changed  into  peca> 
niary  payments."  [Gamb Laws;  Woods 
AMD  Forests.] 

FORFEITURE,  the  punishment  by 
loss  of  lands,  estates,  rights,  offices,  or 
personal  effects,  which  is  annexed  by  law 
to  certain  crimes,  and  also  tooertain  illegal 
acts  and  neglect  of  duties  in  the  holder  of 
lands  or  offices. 

Forfeiture  is  the  French  Forfuture, 
which  is  from  the  word  Forfait,  *'a 
crime."  The  verb  Forfaire  (Foris  faoere), 
is  to  do  anything  contrary  to  duty.  For- 
fkiture,  according  to  Richelet  {Dictton- 
naire\  is  *'  a  foult  committed  by  an  officer 
of  justice,  for  which  he  ought  to  lose  his 
office."  The  distinction  between  Escheat 
and  Forfeiture  is  explained  under  At- 
tainder and  Escheat. 

In  criminal  cases  forfeiture  is  three- 
fold:— 1.  Of  real  estates  absolutely,  as 
for  high  treason  ;  if  freehold,  to  the 
king;  if  copyhold,  to  the  lord.  2.  Of 
the  profits  of  the  real  estate,  if  freehold, 
to  the  crown  during  the  life  of  the  offender, 
and  a  year  and  a  day  afterwards,  in  the 
case  of  petty  treason  or  murder  ;  after 
which  the  land  escheats  to  the  lord ;  if  it 
is  copyhold,  it  is  at  once  forfeited  to  the 
lord.     3.  Of  goods  and  chattels^  in  ail 
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.'Hdpital  des  Eii£guis  troav^'  SimiUr 
institutions  were  founded  in  other  great 
French  cities.  In  1841  there  were  70,838 
illegitimate  children  born  in  France — 
about  one  thirteenth  of  the  whole  number 
of  births ;  but  in  Paris  the  proportion  is 
much  greater,  being  one  illegitimate  child 
in  ereij  2*7  births.  Of  the  whole  num- 
ber of  illegitimate  children,  about  58  out 
of  CTery  100  are  abandoned  by  their 
mothers  and  taken  to  the  foundling  hos- 

Sitals,  where  nearly  two-thirds  of  them 
ie  before  they  are  a  Year  old.  (Guernr, 
SuUiaiique  Morale  de  la  France,)  In 
1842,  out  of  10,286  births  of  illegitimate 
children,  8231  were  abandoned  by  their 
parent  or  parents,  and  were  sent  to  the 
foundling  hospital.  Mortality  appears  to 
be  Very  great  in  most  foundling  hospitals 
of  the  continent,  owing  to  carelessness, 
mismanagement,  or  want  of  sufficient 
funds  for  the  administration  of  those  in- 
stitutions. The  in&nts  are  giTen  out  to 
cheap  nurses  in  the  country,  where  a 
great  number  of  them  die.  At  the  same 
time,  it  is  remarkable  that  the  number  of 
illegitimate  births  has  greatly  incraued 
over  all  Europe  during  the  last  forty 
years.  (Benoiston  de  Ch&teanneu^  CoU' 
sid^rations  sitr  Us  Enfans  trouv^  dang  Us 
principaux  EtaU  de  f  Europe,  1824.) 

In  1739  a  charter  was  ^[ranted  for  es- 
tablishing a  foundling  hospital  in  London. 
On  the  26th  of  October,  1740,  a  house 
was  opened  in  Hatton-Garden  for  the  re- 
ception of  twenty  children  not  exceeding 
the  age  of  two  months.  The  regulations 
stated,  that  "  no  questions  whatCTcr  will 
be  asked  of  any  person  who  brings  a 
child,  nor  shall  any  servant  of  the  house 
presume  to  endeavour  to  discover  who 
such  person  is,  on  pain  of  being  dis- 
charged." The  number  of  applicants  for 
the  admission  of  children  was  so  great 
that  a  balloting  process  was  necessary  in 
order  to  settle  the  choice  of  admission. 
In  1745  the  western  wing  of  the  present 
hospital  was  opened,  and  the  other  two  por- 
tions of  the  building  were  soon  built  The 
applications  so  constantly  exceeded  the 
number  which  the  funds  would  8upport,that 
application  was  made  to  parliament,  and 
in  1756  the  sum  of  10,000/.  was  granted, 
and  the  governors  of  the  hoa>i^  were 
em^wered  to  form  provincial  establtsb- 


ments.    At  this  period  the  institution 
evidentlv  popular.    The  act  of  application 
was  rendered  as  little  troublesome  and  dis- 
agreeable as  possible.    A  basket  was  hun^ 
at  the  gate,  uid  the  only  trouble  imposea 
on  parents  was  the  ringing  of  a  bell  as  ihey 
deposited  their  child.   On  the  2nd  of  June» 
1756,  when  the  new  svstem  began,  117 
chUdren  were  received,  and  belore  i3m 
close  of  the  year  the  number  of  children 
that  had  been  adopted  by  the  institution 
was  1783.    The  governors  did  not  yet 
see  the  consequences  of  their  mistaken 
liberality.     In  June,  1757,  they  caused 
notices  to  be  advertised  in  the  newspapers, 
and  placards  to  be  posted  in  the  streets, 
informing  all  who  were  concerned  how 
liberally  the  hospital  was  thrown  open  to 
them.    The  number  of  children  received 
in  1757  was  3727.    In  three  years  and 
ten  months  from  June,  1756,  the  number 
of  infants   received    into   the   hospital 
amounted  to  nearly  15,000.    The  con- 
veyance of  children  from  distant  parts  of 
the  country  to  the  foundline  hospital  had 
become  a  regular  trade.    It  was  proved 
that  of  eight  children  brought  up  bv 
waggon  from  the  country  seven  had  died. 
Various  abuses  which,  strange  to  say,  had 
not  been  foreseen  developed  themselves. 
Vigilant  overseers  of  the  poor  occasion- 
ally relieved  the  rate-payers  by  dropping 
into  the  basket  at  the  hospitel  a  child 
or  two  that  they  feared  might  become 
chargeable,  or  they  frightened  the  mo- 
thers into    the  act  when  they  had  no 
desire  to  part  with  their  oflEspring.  More- 
over, the  institution  had  got  into  fhll  play 
before  anything  like  a  system  of  regulor 
tions  could  be  adapted  for  preserving  the 
life  and  health  of  the  foundlings,  and 
there  was  even  a  scandalous  want  of  wet- 
uurscs.    Out  of  14,934  children  received 
in  less  than  four  years,  only  4400  lived 
to  be  apprenticed.    The  enormous  errors 
which  had  been  committed  by  the  gover- 
nors and  by  parliament  were  now   pal- 
pabl]r  evident    In  Febmanr,  1760,  a  re- 
solution was  passed    by  the  House  of 
Commons,  which  declared,  **That  the 
indiscriminate  admission  of  all  children 
under  a  certain  age  into  the  hospital  had 
been    attended  with   many  evil  conse- 
quences, and  that  it  be  <usoontinued ;" 
but  at  this  time  there  were  nearly  6000 
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At  oonmiOD  Isv  vm  crini^  fnf  vwg&iy 
onJy  a  BunlaBeaiKmr,  bat  as  the  OBBi- 
merDe  of  tiie  uwuiUji  inereaied  and  ptper 
credit  becanie  pfupOTtiwimly  exteiidedt 
Kvere  laws  irere  gnartcd,  winch  b& 
made  vUt  olfeuoc  a  cupilal 


Tiie  cxtnme  tereri^  of  tlitte  lawi 
fended  to  defeat  Odr  object,  andtiwjpar- 
ties  ^'viT  i^'eqaenfly  dioee  rather  qjoasAy 
ts  asBtam  jSie  loss  wflioled  apeo  4tem  hgr 
«f  the  offence,  than  by  a 
iontosnbject  the  ofiteder  to  Ihe 
of  fife.  Has  feelinff,  and  the  diSn- 
aioB  fff  ifae  tmth,  that  &e  object  of  ail 
laws  is  to  pfeicnt  crime  and  not  merely  to 


in  the  lairs  relating  to  fofgery;  and  now 
IfjH^  stalBte  11  Geo.  IV.  and  1  Wm.  IV. 
e.«6;  S  &  8  Wm.  IV.  c  59,  and  1  Viot 
c.  Si,11iepaaBhmeDtof  death  is  abolished 
of  forgei'y,  and  a  wrnishmsBt 
between  tiansportstion  ftr  life 
isonment  fer  two  yean,  Is  snb- 
(1  Hawldas,  P.  C. ;  BsskU  On 
Cnam;  Deacon's  CrimmdLam.) 

The  statnte  law  en  femry  in  geaenl 

anfies  to  Seodand  as  well  as  to  Ea^and. 

FOUBn>LIN6    HOSPITALS     are 

institntions,  which   exist  in 

large  towns  of  Earope,  fer  tsking 

of  infeals  fersslBen  by  their  parents, 

being  generally  tiie  ofipring  of 

OS.     'nese  instita- 

date  from  Ihe  Ifiddle  Ages,  and 

established  fer  the  porpose  of  pre- 

the  destraoiMm  of  Gfaildren  either 

%y  adaal  violence  or  by  being  exposed 

tfw  straeto  or  highways.    AaMOg  the 

sod  other  natians  of  antiquity, 

cxpoaare  of  dnldrea  by  poor  or  an- 

I  feeqnent  praotioe, 
not  panished  by  the  laws.  After 
sane  the  religion  of  the 
it  was  ferbidden  by  the  Em- 
Valmtinian,  Valens,    and  Gra^ 
(^Cod.  Tiii.  tit  51  (52),  <De  Infen- 
expositis,'  &&).    At  the  same  time, 
greater  strietneas  of  the  laws  con- 
marriage  and  against  concabi- 
tiie  religioos  and  moral  dennncia- 
against  nnwedded  interoonrse,  and 
afeerwtfds  the  ohliaatory  celibacy  intro- 
the  ciei]py,  and  the  severe 
-^^--^   jtg  infkactioBy  all 


to  mcrease  the  danger  to  which 
inegitiauite  infenti  were  exposed  IHna 
tiie  sentimems  of  fear  and  shsine  in  their 
parents.  Child-fmirder  and  the  exposafS 
of  dnidrett  becaaoe  nearly  as  frequent  in 
Clirisliaa  conntries  as  they  had  been  ia 
heathen  tiases,  only  the  parents  took 
aiealBi  care  to  concml  themselTes;  and 
namaae  inditridnak  in  varioas  conntries 
bwan  to  devise  means  to  collect  and  pv^ 
vide  fer  the  fersaken  inftnti  fennd  tn  the 
streets.  InAis,asinotlMraetsofchsrity, 
cederiastios  stood  fereaMst  At  Rome, 
Innocent  III.,  in  1198,  when  reboilduac 
sad  enlarging  tiie  great  hospital  of  £ 
Spirito,  sllotted  a  part  of  it  to  the  reoep 
tK>n  of  feondlingi^  seveial  infents  hariag 
been  feond  dnmned  la  the  Tiber  aboitt 
thattime.  Thisasylam  ferthe  ''esposti,'' 
or  feundlwigs,  was  snerwards  enlarged 
aad  endow^  by  siibseqnent  popes,  and 
the  institadon  was  adopted  by  degrees  la 
odier  cities.  It  wss  thonght  that  br  pro- 
viding a  place  where  motiien  might  de- 
posit their  illegitiawie  children  in  safety 
widioot  being  sabiiaet  to  any  inqniiy  or 
exposare,  liie  frequent  recarrence  of  Ae 
cnme  of  child>marder  would  be  pre- 
vented. For  Ihis  purpose  a  turaina  boK 
was  fixed  in  an  opeaini^  of  the  wafi  in  a 
retired  part  of  the  boihimg,  in  which  the 
duld  being  deposited  b^  the  mother  in 
tiie  as^ht,  and  a  bell  bemg  rang  at  the 
ssme  time,  the  watch  inside  tamed  the 
box  sod  took  the  infest,  wMoh  from  that 
amment  was  plaoed  under  tiie  proteetioft 
of  the  institntion,  was  nursed  and  edn- 
eated,  aad  aflerwaids  apprenticed  to  some 
trade  or  profeasioB.  liMse  parenti  who 
were  in  iMipes  of  being  aUe  to  acknow^ 
ledge  their  child  at  aoaae  ftature  tim^ 
plaoed  a  mark  or  note  with  it,  by  which 
It  was  afterwards  known  when  tibiey  came 
to  daam  it,  aad  it  was  then  restored  to 
them  on  their  defraying  the  expense  » 
oumd  fer  its  maiatensace. 

In  France  the  philanthropist  Vincent 
de  Paole,  the  founder  of  the  Society  of 
the  Misnons,  in  the  fint  half  of  tiie  seve»> 
teenth  oentnry,  exerted  himself  to  found 
an  asjrlam  for  infenti,  which  were  at 
that  tmie  fre(|ueBtly  left  to  perish  in  die 
streeti  of  Pans.  It  wm  at  mst  euppurled 
by  private  subsoriptians,  but  afterwsrds 
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heretofore  beennMdeto  tiiem  bytlieloeal 
kg^tare;  but  in  1845  U  WM  officially 
Hated  that  toch  grants  would  be  diaoon- 
iHiiwd.  The  ComniiaDoiien  of  Found- 
HngB,  &c.  in  the  diatrictof  Qoebec  aeoord- 
■igly  iaraed  a  notsoe  vhich  elated,  that 
<*p«T8on8haTe  been  plaaedatthediflesent 
vrennea  leading  to  ^  depdt  al  the  Hotels 
Dieu  to  prevent  people  from  kanring  cl«a> 
dtelinely  any  chiklaen  there^ 

FRANCHISE,  a  eueies  of  mcorpo- 
leal  heredilBoieBt  Fanehiae  and  li- 
berty are  oted  aa  ayuoBynioiiateiia,  and 
fhttr  definition  is  a  royal  prrvilegev  or 
braneh.  of  the  king^a  prerogative,  whiefa 
V  in  the  handa  of  a  aalyeet  Beinc 
therefore  derived  from  the  crown,  sum 
privileges  must  ariae  from  the   king's 

Euit,  though  in  some  cases  tbey  mny  be 
Id  by  preacriptioD,  whioh  presopywe 
a  grant  The  kinds  of  then  aro  varions, 
and  almost  infinite,  and  mn^  snbrist  in 
corporations,  in  one  man,  or  m  many,  as 
«o-teuants.  (2  Blaekstoiie»  Com»  37.)  A 
ibw  instances  may  be  mentioned:  thoa  a 
oonnt^  palatine  is  a  fhmohise^  sod  to  are 

givileges  given  to  corporate  bodies, 
rests,  chases,  the  lisht  to  wreck,  deo- 
dands,  estmj^  &e.  Franehises  may  be 
kstor  forfeited  by  the  parties  who  enjoy 
them,  if  they  misase  m^  privilege  or 
neglect  to  perform  the  requisite  duties  in 
respect  of  them ;  and  if  the  owners  are 
distorbed  or  incommoded  in  the  proper 
e»srcise  of  their  franchise,  which  is  an 
injury  known  to  the  law  as  a  disturbanee 
of  froDchise,  they  may  have  remedy  in  a 
ipeeial  action  on  the  case ;  or  where  the 
franchise  is  to  levy  a  toll,  they  may  dis- 
train for  the  amount  alleged  to  be  dne. 
(3  Blackstone,  Com.  236.) 

FRANKALMOIGNE.  ThU  tenure 
is  thus  described  by  Littleton  (§  133): 
**  Tenant  in  Frankaimoigne  is  when  an 
abbot  or  prior,  or  anot&r  man  of  rdi- 

E'on,  or  of  holy  ohnrch,  holdeth  of  hia 
rd  in  frankaimoigne ;  that  is  to  my  in 
Latine,  in  liberam  eleemoginam,  that  is,  in 
fr'ee  almes.  And  such  tenure  beganne 
first  in  old  time.  When  a  man  in  old 
time  was  seised  of  certain  lands  or  tene- 
ments in  his  demesne  as  of  fee,  and  of  the 
same  land  in&offed,  an  abbot  and  his 
oovent,  or  prior  and  his  oovent,  to  have 
wd  to  hola  to  them  and  thmr  tneeemon 


in  pure  and  pcrpetnal  afanes,  or  in  ftmriD- 
ahnoigne ;  or  by  such  words^  to  held  ot 
the  grantor,  or  of  the  leswr  and   hir 
hirires  in  fi«e  almes:  in  sueh  case  1t» 
tenemente  wore  halden  in  ftankahmngno.'^ 
Ftom  this  it  appears  that  lands  whiim  mn 
held  by  felimoos  bodies  or  by  a  man  of 
rdigion,  aee^dd  by  tnmBe;  but  neitiher 
in&y  nor  any  other  temyoiiJ 
dna.    The  spiriSaal  servioes  which 
dne   befops  the   Baiaemation  era 
described  by  Littleton  (§  M5):  «Ab« 
they  which  hold  in  frankaimoigne  aa» 
bound  of  rig^beiiBa  God  tomalee  oH- 
sons,  pr^en,  mamea»  and  other  divin* 
services  for  Ae-soula  of  their  grantor  ov 
ibofibr,  and  for  the  aoois  of  thrir  heires 
which  are  dead,  and  for  the  prosperity* 
abd  sood  lift  and  heallh  of  meir  heires 
whiut  are  alive.     And  therefore  tfiej 
shall  do  no  ftalty  to  their  lord ;  becanse 
that  this  divine  servico  is  better  fiir  dienr 
before  God  than  any  doing  of  fealty ;  and 
also  because  these  words  (frankaimoigne) 
eBclude  tho  lord  to  have  any  earthly  or 
tamponl  sendee,  but  to  have  only  divine 
and  spiritnni  service  tobe  done  for  him." 
On  thk  aeetion  (§  135),  Cdra  has  Ae 
following  remark,  which  explains  howr 
most  lands  are  now  held  by  tte  dor^of 
the  church  of  England  and  by  spintnat 
oorporntions  in  England.    **  Since  Little- 
ton wrote,  the  ly tnrgye  or  book  of  Com- 
men  Pvaier  of  eclebrating  divine  8ervio» 
is   altered.      This    alteration   notwitilL- 
sf  diny,  yet  die  tenure  infrnnkalmei^e 
remain^ ;  and  such  peanfers  and  ifivme 
•erviee  skaB  be  said  ana  celebrated^  as 
now  ia  authorised :  yea,  though  the  tenors 
be  in  partionlar,  as  Littleton  hereaflor 
(§  137)  saith,  viz.  to  sin^  a  mass,  A«.,  or 
to  sing  a  pheebo  H  dtrige,  yet  if  the 
tenant  saith  tho  prayers  now  authorised* 
it  sdBceth.    And  as  littleton  hath  said 
befi>re  (§  119),  in  the  case  of  Soesge^  the 
dumping  of  one  kind  of  temponul  ser^ 
vices  intootfaer  tsraporaU  serrices  altef«  A 
neither  the  name  nor  the  effect  of  I3bm 
tenure;  so  the  chan^ng  of  spiritual  ser- 
vices into  other  spiritual  services  altereth 
neither  the  name  nor  the  eflbot  of  tlie 
tenure;    And  albeit  the  tenure  in  fiwik- 
almoigne  ia  now  reduced  to  a  oeitaintift 
contained  in  the  book  of  Common  Prayer^ 
yet  ssping-  the  original  tenure  was  in 
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fisnkalmoigiie,  and  tlie  cSuwge  it  by 
gucimU  consent  by  anthoiiQr  of  pwU»- 
ncnt  (a  Ed.  VI.C  1 ;  5  &  6  Ed.  Vi.e.  1; 
1  £!».  c  8),  whereimta  trery  mm  » 
pftrty«  the  tennre  lemainM  w  it  im 
Mbre."    [EffXABUSBBD  Cmubcs.] 

The  statute  12  Charles  11.,  which  aho» 
fished  snlitsiy  tennvas,  eaipNsdy  exoapCs 
Itnnva  'm  franltahaoigne. 

Those  vho  hohi  laaoa  inftaohalBoigM 
d»  the  serriees  for  which  tMse 
were  (piren.  These  services  an 
dctemuiied,  as  Coke  says*  by  the 
hook  of  Comsun  Prayer.  The  mode  of 
CDnpcUiag  these  teoants  to  do  their  dvty 
Is  thus  described  by  littleloD  (f  136): 
«  And  if  they  which  held  their  tenepients 
in  fraDkalmoigne  will  not,  or  flttl  to  do 
fB^  dirine  service  (as  is  said\  the  lord 
mj  net  distrain  than  for  not  doing  this, 
&&»  because  it  ia  not  pot  to  certainty 
whiit  services  they  oi^ht  to  do.  fiat  the 
lofd  may  complaw  of  this  to  their  ordi- 
aarr  or  visitoor,  praying  him  that  he 
will  hty  aome  punishment  and  oovreetkm 
fiir  Aula*  and  abo  provide  that  such  negU- 
genee  be  no  more  done,  &e.  And  the 
ordinary  or  viaitoor  of  right  oq^  to  do 

Since  the  statnte  of  18  Ed.  I.,  caUed 
Qma  &iptorea,  iirom  the  introdnctonr 
words,  there  can  bono  gift  in  franhat 
moigne  except  by  the  crown.  This 
tenore,  however,  as  Bkckstone  observes, 
^'ia  die  tenure  by  which  almost  all  the 
aDcknt  monastenes  and  leligiooa  hooscs 
held  their  lands ;  and  by  which  the  paro- 
^ial  clergy  and  very  many  ecclesiastical 
and  deenSsynary  foundations  hold  them 
al  this  day,  the  nature  of  the  service 
bdng  upon  the  Relbrmatiott  altered*  and 
made  coaformable  to  the  purer  doctrines 
cf  the  church  of  Engluid. 
PRANK  PLEDGE.  JLvbt.] 
PBAUDS,  STATUTE  OF.      [Sta- 

TOTB  OF  FkACDS.] 

FKAUDULENT    CONVEYANCE. 

[COHSIPEBATION.] 

PBEE  BENCH.    [Dowbu.! 
FREEHOLD.    [Estate.]  ' 
FREEDMAN.    TSlavcT 
FREEDOM.    rLiBERTTtj 
FREEMAN.    [Mdnigipal  CittPOBA- 
KUma.] 
FREE  SCHOOL.    [Sghml.] 


FREE  TRADE.  [AaMci]i.TimjB;  Ca* 
pfTAi.;  Com  Trabb,  Cosm  Tbami 
AtfcussT;  Dkmaiid  akd  Sdvplt;  M(^ 

IKWObT.] 

FREIGHT.    [SDFe.] 

FRENCH  SCONOM1STE&  [P^ 
uncAi*  EoowoKr.l 

FRIENDLY  SOCISTIEa  Tbma 
JsttoliOBai  whisli»  if  fbonded  upon  oor* 
rcec  piindples  and  prodently  ooiidnclMU 
aae  bensfinal  beHi  to  their  members  and 
ta  the  comoMuity  aft  largs,  are  of  voy 
anetenl  eiigin.  Mr.  Tnraen  in  his '  Hi^ 
lory  ef  the  Aag^o-SaKOoa,'  notieea  thcaa 
ia  these  weeds  >— **The  guilds  or  social 
eerpoaatioiia  ef  the  Anfl^o-Saxona  sscm 
en  the  whele  to  ha.ve  been  friendly  asBe> 
HhitiiTffit  made  tot  amt^al  aid  and  contri* 
bntien,  ta  meet  the  pecuniary  ezigsndei 
which  were  perpettially  arising  tnmk 
bnrialsi  Inal  ezaettons^  penal  mulcts^  and 
ether  laymeals  or  compensations."  (See 
also  Herbertrs  <  History  ef  the  Twelv* 
Gfcat  Livevy  Conpanies,'  voL  L  p.  1.) 

By  the  10  Geo.  IV.  e.  5€  (as  amended 
by  tte  4  &  5  Wm.  IV.  c  40),  Friendly 
Soeietiea  may  be  ibrmed  for  providing 
relief  to  niemben»  their  wives,  children* 
relatkmsor  aoounees,  in  sickness,  inAncy* 
advancsd  age,  widowhood,  or  other  n*> 
tnral  state  of  eonttngency  whereof  the 
ooeorrenee  ia  sosoepable  of  calculation 
by  way  of  average,  or  tot  any  other  pur* 
poee  which  is  not  illegal;  the  rules  there- 
ton  may  now  provide  for  rdief  in  case  of 
loss  by  fire,  or  by  shipwrsek ;  substitotsa 
if  drawn  for  the  raUitia;  a  weekly  al* 
lowance  if  reduced  to  a  workhoose^  or 
imprisoned  for  debt^  and  for  payment  to- 
wards the  expenses  of  the  foast,  &c.  ^e, ; 
bni^  for  all  such  pnrpssss,  the  contribn* 
tions  must  be  kept  separate  and  distinct 
from  the  paymenta  which  may  be  re<« 
(pulsed,  on  account  of  relief  in  ease  of 
aicknesSi  infoncy,  advanced  age,  widow- 
hood,  or  other  natural  state  of  oontittgencyy 
susceptiUe  of  calculation  by  way  of  aver- 
age; or  the  chargea  must  be  defrayed  at 
the  time  by  extra  subscription  of  the 
membeii.  The  money  payable  on  the 
death  of  a  member  mav  be  received  by 
any  person  nominated  by  such  member^ 
and  IS  not  confined  to  hu  wife,  child,  or 
relation. 

In  1778  &  biR  wii  brought  into  the 
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Hoose  of  Commons  for  "the  better  sup- 
port of  poor  persons  in  certain  circum- 
stancesi  b^  enabling  parishes  to  srant 
them  annuities  for  lires  upon  purchase, 
and  under  certain  restrictions."  The  bill 
passed  the  Commons  but  was  rejected  by 
the  Lords.  A  bill  with  a  similar  object 
met  with  the  like  &te  in  1780.  A  bill 
introduced  in  1 793  by  the  late  Mr.  George 
Rose  passed  into  a  law  (33  Geo.  III. 
e.  54),  which  is  known  by  his  name,  and 
was  extensively  acted  upon.  This  act 
recited  **  that  the  protection  and  encou- 
ragement of  Frienoly  Societies  in  this 
kingdom,  for  securing,  by  voluntary  sub- 
scription of  the  members  thereof,  separate 
funds  for  the  mutual  relief  and  mainten- 
ance of  the  said  members  in  sickness, 
old  age,  and  infirmity,  is  likely  to  be 
attended  with  very  beneficial  effects,"  and 
it  authorized  persons  to  form  themselves 
into  a  society  of  good  fellowship,  for  the 
purpose  of  raising  funds,  by  contribtftions 
or  subscriptions,  for  the  mutual  relief  and 
maintenance  of  the  members  in  old  a^ 
sickness,  and  infirmity,  or  for  the  rebef 
of  the  widows  and  children  of  deceased 
members.  A  committee  of  members  was 
authorized  to  frame  regulations  for  the 
government  of  the  society,  which  regu- 
lations, after  being  approved  by  the  ma- 
jority of  the  subscribers,  were  to  be  ex- 
hibited to  the  justices  in  quarter-sessions, 
and  if  not  repugnant  to  the  laws  of  the 
realm,  and  conformable  to  the  true  intent 
and  meaning  of  the  act,  were  to  be  con- 
firmed and  made  binding  upon  the  sub- 
scribers. 

Among  other  provisions,  it  was  allowed 
to  impose  reasonable  fines  upon  such 
members  as  should  ofiend  against  the 
regulations ;  such  fines  to  be  applied  to 
tiie  general  benefit  of  the  society.  By 
this  act  it  was  declared  unlawful  **  to  dis- 
solve or  determine  any  such  socie^,  so 
long  as  the  intents  or  purposes  declared 
iby  the  society  remain  to  be  carried  into 
effect,  without  the  consent  and  appro- 
bation of  five-«ixths  of  the  then  existing 
mem*bers,  and  also  of  all  i>ersons^  then  re- 
ceiving or  entitled  to  receive  relief  from 
the  society  on  account  of  sickness,  age,  or 
infirmity."  Societies  thus  constituted 
were  relieved  from  the  payment  of  certain 
stamp^utiesy  and  were  empowered   to 


proceed  for  the  recovery  of  monies,  or 
for  legal  redress  in  certain  cases,  by  sum- 
mary process,  without  being  liable  to  the 
payment  of  fees  to  any  officer  of  the 
court;  and  to  aid  them,  the  court  was 
required  to  assign  counsel  to  carry  on  the 
suit  without  fee  or  reward. 

In  1795  an  act  was  passed  which  ex- 
tended the  privileges  of  Mr.  Rose's  act  to 
other  *' benevolent  and  charitable  insti- 
tutions and  societies  formed  in  this  king- 
dom for  the  purpose  of  relieving  widows, 
orphans,  and  families  of  the  clergy  and 
others  in  distressed  circumstances.^ 

Several  other  acts  were  passed  between 
1795  and  1817  affecting  the  proceedings 
of  these  societies,  but  not  in  any  matter 
of  importance. 

In  1817  the  *  Savings-Bank  Act 'was 
passed,  and  under  its  provisions  the  offi- 
cers of  friendly  societies  were  allowed  to 
deposit  their  funds  in  any  savings  bank, 
by  which  means  they  got  security  for 
their  property  and  a  nigher  rate  of  in- 
terest than  they  could  otherwise  obtain. 
This  act  has  been  of  essential  benefit  to 
these  associations. 

In  1819  another  law  was  passed,  ma- 
king provisions  for  the  further  protection 
and  encouragement  of  friendly  societies, 
and  for  preventing  frauds  and  abuses  in 
their  management;  but  as  this  and  all 
other  acts  previously  passed  with  the 
same  object  were  repealed  and  superseded 
by  the  act  of  1829  (10  Geo.  IV.  c  56) 
which,  with  two  acts  passed  in  1832  and 
1834  (2  Wm.  IV.  c.  37,  and  4  &  6 
Wm.  IV.  c  40),  contain  the  law  as  it 
now  stands  for  the  regulation  of  friendly 
societies,  it  is  unnecessary  to  detail  here 
the  alterations  effected  in  1819. 

In  the  years  1825  and  1827  select 
committees  were  appointed  by  the  House 
of  Commons  to  consider  the  laws  relating 
to  friendly  societies.  The  reports  made 
by  these  committees  prepar^  the  way 
for  the  enactment  of  1829,  already  men- 
tioned, which,  with  the  subsequent  acts 
of  1832  and  1834,  we  now  proceed  to 
analyze. 

The  law  of  1829  (10  Geo.  IV.  c  56), 
in  the  first  place,  authorizes  anew  the 
establishment  of  societies  within  the 
United  Kingdom,  for  raising  funds  for 
the  mutual  relief  and  maintenance  of  the 
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Bemben.  llie  members  of  tach  lodetiet 
are  to  meet  together  to  make  nch  ruicB 
finr  the  gorenunent  of  the  same  as  ihall 
not  be  contrary  to  the  intent  of  the  act 
nor  repngnant  to  the  laws  of  the  realm, 
and  to  impoM  such  reaaooable  fines  upon 
^  members  who  offend  against  any  of 
SQcfa  roles  as  may  be  necessary  for  en- 
forcing them ;  and  these  rules,  wnich  most 
be  passed  by  a  majority  of  the  members 
present,  may  be  altered  and  amended 
ftom  time  to  time  by  the  same  authority. 
Bat  before  these  onginal  or  ameudwi 
rales  shall  be  confirmed  by  the  justices  of 
the  ooanty  at  the  general  quarter-sessions, 
they  must  have  inserted  in  them  a  declara- 
tion of  the  purposes  fbr  which  the  society 
is  established,  and  the  uses  to  which  its 
funds  shall  be  applied,  stating  in  what 
shares  and  proportions,  and  under  what 
circumstances  any  member  of  the  society 
or  other  person  shall  be  entitled  to  the 
same ;  and  further,  it  is  required  that  the 
rules  so  passed  **  shall  be  submitted,  in 
England  and  Wales  and  Berwick-upon- 
Tweed,  to  the  barrister4t-law  for  the 
time  being  appointed  to  certify  the  rules 
of  sa-nnga'  banks ;  in  Scotland,  to  the  lord- 
adTOcnte  or  anv  of  his  deputies ;  and  in 
Ireland,  to  such  barrister  as  may  be  ap- 
pointed bv  her  majesty's  attorney-general 
m  Irelano,  fbr  the  purpose  of  aseertmn- 
ing  whether  such  rules  are  in  conformity 
to  law  and  to  the  prorisions  of  this  act. 
The  officers  here  mentioned  are  reraeo- 
liTely  to  settle  such  rules,  and  make  them 
conformable  to  law  and  to  this  act  of 
parliament,  and  to  giTe  acertificate  of  this 
regulation  having  been  ocnnplied  with. 
The  rules  so  certified  are  tlum  to  be  de- 
poated  with  the  clerk  of  tiie  peace  for 
the  ooanty  wherein  the  sodety  is  fbrmed, 
and  by  him  to  be  laid  before  the  justices 
at  quarter-sessions,  who  are  required  to 
confirm  the  same,  after  which  the  rules 
and  certificate  are  to  be  filed  with  the 
tolls  of  the  sesnons  of  the  peaces  and 
a  certificate  of  such  enrolment,  signed 
by  the  clerk  of  the  peace,  is  to  be  sent 
to  the  society.  If  the  barrister  or 
other  officer  above  mentioned  shall  refuse 
to  certify  the  rules  offered  fbr  his  ap- 
proral,  the  society  is  allowed  to  submit 
the  same  to  the  court  of  quarter^asions, 
ftigether  with  the  lasons  liiiigfifd  for 
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refusal,  when  the  justices  may,  if  they 
see  fit,  confirm  the  rules,  notwithstending 
the  disapproval  of  the  rerinng  officer. 

Before  these  directions  are  complied 
with,  no  society  is  entitled  to  e^joy  any 
of  the  privileges  or  advantages  oonmuip 
nicated  by  the  act;  but  wh^  the  rules 
shall  have  been  enrolled,  and  until  they 
shall  have  been  altered  and  the  like  con- 
firmation shall  have  attended  such  alter- 
ation, they  shall  be  binding  upon  the 
members  of  the  society,  and  a  certified 
copy  of  them  shall  be  received  in  evi- 
dence in  all  cases.  The  treasurer  ol  each 
society  must  give  bond  to  the  clerk  of 
the  peace  for  the  county,  with  two  suffi- 
cient sureties,  for  the  fiuthful  perform- 
ance of  his  trust,  and  must,  on  the  de- 
mand of  the  society,  render  his  accounts 
and  assign  over  the  funds  of  the  society 
at  the  demand  of  a  meetbg  of  the  mem- 
bers. The  property  of  Uie  society  is 
to  be  vested  m  the  treasurer  or  trustees 
of  the  society,  who  may  bring  and  defend 
actions,  "  cnminal  as  well  as  civil,  in  law 
or  in  equity,'*  concerning  the  property, 
right,  or  claim  of  the  sodety,  provided 
they  shall  be  authorized  to  do  so  by  the 
vote  of  a  majority  at  a  meeting  or  the 
members. 

In  case  any  person  shall  die  intestate 
whose  representatives  shall  be  entitled  on 
his  account  to  recdve  any  sum  from  ths 
funds  of  the  sodety  not  exceeding  20/.» 
the  treasurer  or  trustees  may  pay  the 
money  to  the  persons  entitled  to  recdve 
the  property  of  the  deceased,  without  its 
being  necessary  to  take  out  letters  of  ad- 
ministration. 

It  is  not  lawfhl  to  dissolve  any  friendly 
sodety,  so  kmg  as  any  of  the  purposes 
declared  in  its  rules  remain  to  be  carried 
into  effect,  **  without  obtaining  the  votes 
of  consent  of  five-sixths  in  value  of  the 
then  existing  memben,  and  also  the  con- 
sent of  all  persons  then  receiving  or  then 
entitled  to  receive  relief  from  such  so- 
dety ;  and  for  the  purpose  of  ascertaining 
the  votes  of  such  five-sixths  in  valuer 
every  member  shall  be  entitled  to  one 
vote,  and  an  additional  vote  for  every 
five  years  that  he  may  have  been  a  mem- 
ber, provided  that  no  one  member  shaU 
have  more  than  five  votes  in  the  whole." 

The  rules  of  the  sodety  are  to  oontua 
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m  dedantioa  whether,  in  Ae  e^eiit  of 
maj  dispute  or  difference  arising  between 
the  society  and  any  one  or  more  of  its 
members,  tiie  matter  shall  be  referred  to 
the  decision  of  a  justice  of  the  peace  or 
of  arbitrators ;  if  to  the  latter,  the  arbi- 
tmtors  most  be  chosen  or  elected  in  sof- 
fioient  number  at  the  first  meeting  of  the 
society  which  shall  be  held  after  the 
enrolment  of  its  rules ;  they  must  not  be 
in  any  way  interested  in  the  funds  of  tbe 
society;  and  whenever  the  necessity  for 
ihdr  employment  shall  arise,  a  certain 
number,  not  exceeding  three,  are  to  be 
chosen  by  ballot  from  among  the  arbitra- 
tors fbr  the  settlement  of  the  dispute,  and 
justices  are  empowered  to  enforce  com- 
pliance with  the  decision  of  the  arbitra- 
tors. If  the  rules  of  the  society  direct 
the  application,  in  cases  of  disputes,  to 
Justices  of  the  peace,  any  justice  is  em- 
powered to  summon  the  person  against 
whom  complaint  is  made,  and  any  two 
Justices  may  hear  and  determine  the  mat- 
ter, their  sentence  or  order  being  final 
and  oon6lnsiTe.  Minors,  if  they  act  with 
the  consent  of  parents  or  guarmans,  may 
hecome  members  of  friendly  societies, 
having  authority  to  act  for  themselves  on 
the  one  hand,  and  being  held  legally 
responsible  for  their  acts  on  the  other. 

A  statement,  attested  by  two  auditors 
of  the  funds  belonging  to  each  society, 
shall  be  made  annually  to  its  members, 
every  one  of  whom  may  receive  a  copy 
of  the  statement  on  payment  of  a  sum  not 
exceeding  sixpence. 

Every  frieiraly  society  enrolled  under 
this  act  is  obliged,  within  three  months 
ftfter  the  expiration  of  every  five  years, 
to  transmit  a  return  of  the  rate  of  sickness 
and  mortality,  according  to  the  experience 
of  the  society  during  the  preceding  five 
yean,  such  returns  to  be  made  in  a  pre- 
«cribed  form  to  insure  uniformity.  These 
returns  are  directed  by  4  &  5  Wm.  IV. 
c.  40,  to  be  addressed  to  the  barrister 
appointed  to  certify  the  rules  of  friendly 
iocietieB,  London. 

The  provisions  of  the  act  of  1834  (4  & 
6  Wm.  IV.  c  40)  are  for  the  most  part 
confined  to  matters  of  regulation  whidi  it 
if  not  necessary  to  notice  here. 
^  The  following  are  among  the  benefits 
dfliived  from  a  Friendly  Society  being 


enrolled  under  the  10  G^.  IV.  c.  56,  as 
amended  by  the  4  &  5  Wm.  IV.  c  40 : — 
1,  The  rules  are  binding,  and  may  be  le- 
gally enforced ;  2,  Protection  is  p^en.  to 
Sie  members,  their  wives  and  dildren, 
&c.,  in  enforcing  their  just  claims^  and 
against  any  fraudulent  dissolution  of  Ae 
society ;  S,  The  prc^terty  of  the  soci^  ia 
declared  to  be  vested  m  the  trustee  or 
treasurer  for  thetime  being ;  4,  The  tnv- 
tee  or  treasurer  may,  with  respect  to  pro- 
perty of  60<nety,  sue  and  be  sued  in  Ida 
own  name ;  5»  Fraud  committed  with  re- 
q>ect  to  prc^rty  of  society  is  punishable 
by  justices ;  6,  Court  of  E^xchequer  may 
compel  transfer  of  stock,  &c.,  if  officer  A 
society  abscond  or  refhse  to  transfer,  &e. ; 
7,  A.pplication  may  be  made  to  Court  of 
Exchequer  by  petition,  ft«e  from  payment 
of  court  or  counsel's  fees,  &c. ;  8,  Disputoa 
settled  bv  reference  to  justices  or  arbitra- 
tors— order  of  justices  or  award  of  arbi- 
trators final;  9,  Power  to  invest  their 
funds  to  any  amount  in  savings'  bank ; 
10,  Power  to  invest  their  fhnds  with  the 
Commissiouers  for  the  Reduction  of  the 
National  Debt,  and  to  receive  interest  at 
the  rate  of  3l.  Of.  lOd.  per  cent;    II, 
Priority  of  payment  of  debts,  in  case  of- 
ficer, &c.,  of  society  become  bankrupt,  in- 
solvent, has  an  execution,  &c.,  against  his 
property,  or  dies ;  12,  In  case  of  death  of 
members,  payment  mav  be  made  of  sum 
not  exceedmi^  20/.,  without  the  expcpse, 
&C.,  of  obtaining  letters  of  administration ; 
IS,  Members  are  allowed  to  be  witnesses 
in  all  proceedings,  criminal  or  civil,  re- 
specting property  of  sodety ;  14,  Exemp- 
tion of  all  docnmentSy  &&,  from  stamp- 
duty. 

Societies  thus  constituted  and  privileged 
must  be  acknowledged  to  be  a  great  im- 
provement upon  the  old  benefit  cluba. 
Before  these  societies  were  regulated  bj 
statute,  temptation  was  held  out  to  cA>- 
tain  members  Ijj  the  smallness  of  the 
contributions,  which  proved  in  the  course 
of  years  wholly  inadequate  to  answer 
the  demands  that  were  then  sure  to 
arise^  although  tbe  income  of  the  so- 
ciety had  at  first,  while  the  members 
continued  young,  been  suflicient  for  the 
purpose.  The  mischief  thus  fell  upon 
them  when  they  had  become  old  and 
infirm,  and  had  ao  means  of  reUefing 
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Com- 


from  Hi  ttif  evil  ii  now 
jwgfented  bj^  the  eompHbory  adoptioii  of 
tables  presoribmg  foeli  rates  of  contribn- 
fiooe  and  allowanoes  m  ezperienee  bas 
d^KHistnited  tobe  loffieaeBt  ukd  eqiiilable. 
It  m  nnaecenarj  to  are  the  tables  of 
eeatribatiQfiB  reqidrsd  nroai  memben  of 
Friendl  J  Societiei,  in  order  to  inme  to 
their  members  the  benefits  of  sach  nisti- 
taiionBy  as  every  mionnaciOD  respecting 
the  cstahliahmeDt  of  FriendJj  Societies 
■Mj  be  obtained,  free  of  expense,  on  ap- 
^bcation,  throngh  a  postppaid  letter,  to 
4ie  **  Barrister  appointed  to  oertily  the 
Bniea  of  Friendly  Soeieties,  London." 

On  the  20th  of  November,  1844,  tiie 

Bomber  of  friendly  societies  which  had 

direct  aoooants  with  the  Commissiooen 

lor  Redoetion  of  the  National  Debt  was 

428,  and  theamoontof  their  depostts  was 

1,770,775{.    There  were  besides,  at  the 

asmedate,  10,2108  friendly  societies  which 

had  the  sun  of  1,S72,046;.  m^ested  in 

safiMs'  banks. 

FUNDS.     [Natiohal  Dbbt.] 

FUNERAL.    [Intbbmbnt.I 

FUR  TRADE.  [Uumok'b  Hat 

FAMT.] 


G. 


GAME-LAWS.  These  laws  deler- 
wbat  birds  and  beasts  are  to  be  con- 
aidersd  game,  and  iaqx)6e  penalties  on 
those  who  nnlawfully  kill  or  destroy 
They  are  the  remnant  of  the  an- 
forest-laws,  under  which  the  killing 
of  the  king's  deer  was  eqnaUy  penal 
mnrderiDg  one  of  his  subjects ;  or, 
as  fo  W.  Blackstone  mmewhat  qoaintly 
^jLpmscs  it,  **  from  this  root  has  sprang 
a  bastard  slip,  known  by  the  name  of  the 
l^une-law,  now  arrived  to  and  wantoning 
m  its  bi^iest  Tigoar,  both  founded  upon 
^fae  aame  unreasonable  notion  of  perma- 
nent property  in  wild  ereatnres,  and  both 
prodactiTe  of  the  same  tyranny  to  the 
osmmons ;  but  with  this  difference,  that 
the  forest -laws  established  only  one 
aughty  hunter  throughout  the  land,  the 
game-laws  have  raised  a  little  Ninuod  in 
every  manor"  (it.  416). 

Some  portion  of  the  history  of  the  game- 
kvs  in  this  coontry  will  be  fimnd  under 


Fomwr-LAwa,  and  Wabbbv,  Fi 
Game  has  constantly  been  a  snbjeot  «f 
legislation  from  the  Conquest  to  the  pv^ 
sent  time.  The  last  general  stitaia 
which  relates  to  game  (2  Wnt  IV.  e.  88) 
was  enacted  in  1831,  and  it  repealed 
twentr-ftmr  acts,  eight  of  which  had  been 
passed  in  the  reign  of  George  III.  It  is 
donbtM  whether  the  evils  of  the  gamo 
laws  have  bssn  nmch  diminished  by  tha 
act  of  1831.  SooM  of  them  are  bi^ond 
the  reach  of  legislative  cnactmenta.  In 
the  first  place,  however,  we  shall  briefijr 
show  what  are  the  principal  statnloffy 
provisions  relating  to  game. 

Game  is  declsjed  to  inehide  ham^ 
pheasants,  partridges»  grouse,  heath  or 
moor  <>•"»»  black  sfi^^ie  and  biMlardL 
Snipe,  quail,  landrail,  woodcock,  and 
conies  are  not  game,  but  they  can  only 
be  taken  or  killed  by  certifieated  pemos. 

Woodcocks  and  snipes  mi^  be  taken 
with  nets  or  snares,  and  also  rabbits,  by  the 
pn^metor,  in  an  enclosed  ground,  or  by 
a  tenant  and  his  lervant  A  penally  not 
exceeding  2/.  over  and  above  the  value 
of  the  bird  is  iacnrrsd  ftr  killing,  wovndr 
ing,  or  takiiM  any  hoiue4ove  or  pigeon 
when  the  o&nee  does  not  ^mnnii^f  to  a 
larceny  (7  &  8  Gea  IV.  c  89). 

Any  person  who  pnrohases  a  oertifictiB 
or  lioenoe  may  kill  game  npon  his  own 
land,  or  on  the  land  of  any  other  perMm 
with  his  permission.  Tnis  important 
alteration  of  the  law  was  efiectea  so  r»> 
cenUy  as  1631,  by  8  Wm.  IV.  c  32,  be- 
fore which  time  a  person  was  required  to 
be  po68e6S4)d  of  a  qualification  by  estate 
or  birth  to  entitle  him  to  kill  game.  The 
statute  13  Richard  II.  c.  IS,  the  title  of 
which  was,  '  None  shall  hunt  but  they 
who  have  a  suflKient  living/  was  the 
first  introduction  of  a  qualification  to  kill 
game.  This  statute  prohibited  laymen 
who  had  not  lands  or  tenementa  of  40f. 
a  year,  and  priests  who  had  not  10£.  a 
vear,  from  taking  or  destroying  deer, 
hares,  or  conies,  upon  pain  of  one  yearVi 
imprisonment.  By  3  Jac.  I.  o.  13,  the 
qualification  to  kUl  game  was  increased 
to  4U/.  a  year  in  land  and  200i.  in  personal 
property.  By  82  &  23  Car.  II.  c.  25,  the 
qudlificaticm  was  limited  to  penons  who 
had  a  freehold  estate  of  1002.  per  annum 
or  a  leasehold  for  99  years  of  l80/.aniiiial 
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Talne.  Some  personal  qualifications  were 
added,  as  being  the  son  and  heir  apparent 
of  an  esqnire.  Persons  who  had  not  these 
qualifications  were  not  allowed  to  have 
or  keep  game  dogs.  Certificates  were 
first  required  to  be  taken  out  bj  persons 

fualified  to  kill  game  by  the  act  25  Geo. 
n.  c  50.  llie  certificate  itself,  which 
costs  3/.  13t.  6d^  now  gives  a  qualifica- 
tion. It  must  be  taken  out  annually,  and 
expires  in  July.  A  sportsman  who  refuses 
to  show  his  certificate  when  demanded 
by  collectors  of  taxes,  gamekeepers,  land- 
lords, occupiers,  and  lessees,  is  liable 
to  a  penalty  of  20/.  Uncertificated  per- 
sons who  kill  or  take  any  game,  or  who 
use  an^  dott,  gun,  &c.  for  the  purpose  of 
aearchmg  ror  or  killing  or  taking  game 
are  liable,  on  conviction  before  two  jus- 
tices, to  a  penalty  not  exceeding  &L  for 
each  ofienoe,  with  additional  penalties 
under  the  Certificate  Act  of  23i.  13s.  I6d. 
All  penalties  under  1  &  2  Wm.  IV.  c  32 
are  given  to  the  parish  to  be  applied  in 
aid  of  the  county  rate. 

The  right  which  a  certificate  gives  to 
kill  game  is  subject  to  a  number  of  re- 
strictions.   A  certificated  person  is  liable 
to  a  penalty  of  6/.,  with  costs,  for  taking 
or  killing  game  on  Sunday  or  Christmas- 
day,  and  to  a  penalty  not  exceeding  20s. 
for  each  head  of  same  taken  or  killed  at 
the  season  when  ue  pursuit  of  each  kind 
of  game  is  prohibitea.    He  is  subject  to 
the  general   law  of  trespass  for  going 
upon  another  person's  land.    Grenerally 
speaking,  the  right  of  killinff  the  game 
is  reserved  by  the  landlord,  when  he 
leases  his  land,  and  when  this  is  the  case 
the  occupier  of  the  land  can  neither  kill 
game  nor  give  permission  to  another  per^ 
son  to  do  so.    He  is  liable  under  §  §  1 1, 
12  of  1  &  2  Wm.  IV.  c.  32  to  a  penalty  of 
20s.,  with  costs,  for  every  head  of  game 
killed  by  him  or  other  persons  autho- 
riced    by   him.      The    landlord   when 
he  reserves  it  may  kill  game  on  the 
tenant's  land,  or    authorise  any  certi- 
ficated person  to  enter  on  the  land  and 
kill  game.    The  tenant  may  k\\\  wood- 
cocks, snipes,  quails,  landrails,  or  rabbits, 
on  the  land  which  he  occupies,  but  he 
cannot  authorize  other  persons  to  kill 
them.    The  person  who  nas  the  right  of 
lolling  the  game^  or  the  ooeopier  St  the 


land,  or  gamekeepers,  or  any  person  aib- 
thorised  by  either  of  them,  may  re(|Qii« 
a  person  fiMind  trespassing  in  pursuit  of 
game  to  quit  the  land,  and  to  give  his 
name  and  place  of  abode ;  and  in  case  of 
refhsal,  the  trespasser  may  be  taken  in- 
stantiy  before  a  magistrate,  who  may  fine 
him  5/. ;  but  if  not  brought  before  a  ma- 
gistrate within  twelve  hours,  proceedings 
must  be  taken  by  summons  or  warrank 
If  five  or  more  persons  together  tremss 
in  pursuit  of  game,  and  any  one  of  them 
be  armed  with  a  gun,  and  if  threats  or 
violence  are  used  to  prevent  any  author- 
ized person  from  approaching  them  for 
the  purpose  of  requiring  them  to  quit  the 
land,  or  to  tell  their  names  and  abodes 
every  person  so  offending  is  liable  to  a 
penidty  not  exceeding  5/.,  in  addition  t» 
anyotiier  penalty  with  costs. 

The  law  is  very  severe  against  per^ 
sous   not  authorized,  who  tSte  or  de- 
stroy game  bv  night    By  1  &  2  Wm. 
IV.  c  32,  'day-time'  is  to  be  deemed 
from  one  hour  before  sun-rise  to  one 
hour  after  sun-set      The  9  Geo.  IV. 
c  69,  enact^  that  if  any  person  by  night 
shall  take  or  kill  game  or  rabbits  on  any 
land,  or  shall  enter  therein  with  gun,  net, 
engine,  or  other  instrument,  for  the  pur- 
pose, he  shall,  on  conviction  before  two 
justices,  be  committed  to  hard  labour  in  the 
house  of  correction  for  a  term  not  exoeed- 
iug  three  months,  and,  at  the  expiration 
of  that  period,  find  securities  for  twdve 
months,  himself  in  10/.  and  two  others  in 
5/.  each,  or  one  security  in  102.    In  case  of 
not  finding  sureties  (and  it  is  not  a  likely 
case  that  night-poachers  should  be  aUe  te 
find  them),  the  offender  mav  be  forther 
imprisoned  six  months.     For  a  second 
offence  the  term  of  imprisonment  is  ex- 
tended to  six  months,  the  sureties  are 
doubled,  and  required  for  a  period  of  tw» 
years.    If  tiie  offender  cannot  find  sure- 
ties, he  may  be  further  imprisoned  for 
twelve  months.  The  third  offence  is  pun* 
ishable  with  transportation  for  seven  jrear8» 
or  imprisonment  with  hard  labour  m  ih» 
house  of  correction  for  a  term  not  ex- 
ceeding two  years.    Offenders  under  tiiis 
act  may  be  apprehended  on  the  spot  by 
owners  and  occupiers  of  lands,  their  ser- 
vants and  assistants ;  and  if  they  aasanlt 
or  offisr  violence  with  gun,  dub,  stick,  or 
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rtw,  they  are  liable  to  be  trana- 
foited  fiv  aeren  yean,  or  to  be  impri- 
nned  with  bard  labour  for  two  years. 
The  pmuahment  for  night-poaching  is 
ftill  nacre  serere  when  three  or  more  per- 
wos  enter  any  land  for  the  purpose  of 
tddng  or  destroying  game  or  rabbits, 
annea  with  a  gun,  bludgeon,  or  other 
effaviTe  weapon,  and  they  are  subject  to 
tfanspoitation  fbr  a  period  not  exceeding 
iNuteen  years,  or  to  imprisonment  with 
bard  laboor  for  not  exceeding  threeyears. 
In  1844  an  act  was  passed  (7  &  8  Vict  c. 
S9)  which  extended  the  provirions  of  9 
Geo.  IV.  c.  69,  against  night-poachinff  to 
persons  who  ts^  or  kill  game  or  rabbits 
apon  public  roads  or  highways,  and  other 
nads  and  paths  leading  to  enclosed  gates, 
and  also  at  the  gates,  outleti,  and  open- 
ings between  soch  lands  axid  roads  or 
paths. 

By  $  36  of  1  &  3  Wm.  IV.  c.  32,  it  is 
enai^ed.  that  if  any  unauthorised  person 
be  found  by  day  or  night  on  any  land  in 
search  of  game,  and  haTc  in  his  possession 
any  game  which  **  appear  to  ha^e  been 
recently  killed,"  any  authorised  person,  as 
pmekeepen,  oocupien,  or  others  who 
aswe  the  right  of  killing  the  game,  may 
A»matiH  goch  ^ame  and  seize  it  if  not  im- 
mediately delivered. 

A  penalty  not  exceeding  lOl.  is  incurred 
for  ikying  poison  with  mtent  to  destroy 
game  (I  &  2  Wm.  IV.  c  32). 

If  any  person  who  is  not  authorised  to 
kill  game  himself  or  who  has  not  per- 
miasioo  from  a  person  who  has  such 
right,  shall  take  out  of  the  nest  or  destroy 
t£  eggs  of  any  bird  of  game,  or  of  any 
swan,  wild  duck,  teal,  or  widgeon,  or 
shall  knowingly  have  in  his  possession 
any  such  eggs  so  taken,  he  shall  be  liable 
on  couTiction  to  a  penalty  not  exceeding 
5s.  with  costs  for  each  egg.  (1  &  2 
Wm.  IV.  c  32,  §  24.) 

By  the  act  7  &  8  Geo.  IV.  c  29,  it  is 
^ony  to  course,  hunt,  snare,  carry  away, 
kill,  or  wound,  or  attempt  to  kill  or 
wound,  any  deer  kept  in  any  enclosed 
land,  wheuier  forest,  chase,  or  purlieu,  or 
other  i^ace  wherein  deer  is  usually  kejpt 
The  punishment  is  transportation  for 
atven  years,  or  imprisonment  for  two 
yeafB.  If  the  offence  be  committed  in 
the  nnindflsfid  part  of  n  forest,  chase. 


&C.,  the  penaltjT  for  the  first  offence  it  ft 
sum  not  exceeding  50/. :  and  for  a  second 
offence,  trsnsportation  or  imprisonoKait. 
Such  are  we  principal  le^  provisions 
respecting  game  which  exist  at  the  pre- 
sent day.  This  right  of  appointing  per- 
sons called  game-keepers,  who  are,  pro* 
perly  speaking,  a  game  police,  does  not 
belong  to  all  owners  of  lands.  Game- 
keepen  were  first  allowed  to  be  appointed 
by  22  &  23  Car.  II.  Before  the  act 
1  &  2  Wm.  IV.  c  32  was  passed,  a 
person  could  only  appoint  one  game- 
keeper. By  this  act  lords  of  manors 
may  appoint  one  or  more  gamekeepers  to 

J>reserve  or  kill  game  within  the  manor 
or  their  own  use.  Lords  of  manors  may 
depute  any  person  to  be  a  ganiekeeper  to 
a  manor,  with  authori^  to  kill  game  for 
his  own  use  or  that  of  any  other  person 
named  in  the  deputation.  The  game- 
keepers are  authorised  to  seise  all  dogs, 
nets,  and  other  engines  used  for  killing 
game  by  nncertlfie^^  persons. 

Until  the  passmg  of  the  act  1  &  2 
Wm.  IV.,  c  32,  no  person  was  allowed 
to  sell  game ;  but  it  was  made  saleable  by 
this  act,  as  the  law  was  systematically 
evaded.  A  dealer  in  game  must  obtain 
an  annnal  licence  tnna  the  justices,  who 
hold  a  special  session  in  July  for  the 
purpose  m  granting  such  licences.  Inn- 
keepers, victuallers,  retail  beer-sellers, 
guards,  coachmen,  carriers  or  higglers, 
or  persons  in  the  employ  of  any  ofthese 
classes  of  persons^  are  prohibited  f^om 
dealing  in  game.  Licensed  dealers  who 
buy  game  of  any  person  not  authorised 
to  sell  it  are  liable  to  a  penalty  of  10/. 
with  costs.  A  persoft  not  being  licensed, 
who  buys  game  of  an  unlicensed  person, 
subjects  himself  to  a  penalty  not  exceed* 
ing  5/.  for  each  head  of  game,  with  costs. 
The  preservation  of  game  is  an  ob« 
ject  of  constant  solicitude  to  nearly 
all  those  who  belongto  the  landed  gentry 
in  this  country.  The  pursuit  of  game 
is  not  only  followed  for  the  sport  which 
it  affords,  but  because  ideas  derived 
from  the  feudal  times  still  attach  a  social 
distinction  to  the  right  of  killing  birdi 
and  beasts  of  game.  It  is  only  fifteen 
years  since  this  privilege  was  accjuired 
only  by  property  or  birth.  It  is  still 
snffldently    restricted    to  confor  itpoo 
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those  who  esjoj  it  a  petty  impoiliiiiee 
to  which  oomnum-miiiaed  persons  may 
attach  some  value.  Within  the  last  fif^ 
years  game  has  been  preserved  to  an 
excess  which  was  prenousiy  imknown. 
Most  of  the  laws  relating  to  game 
which  have  been  passed  within  this 
period  have  been  to  enable  game  pre- 
servers to  indulge  in  this  tMte,  ana  to 
visit  with  greater  severity  those  who 
are  tempted  by  the  abondanoe  of  game 
to  become  poachers.  The  aocumola- 
tion  of  game  in  preserves,  watched  and 
guarded  by  nanerons  keepers,  has  led  to 
ohanges  in  the  modes  of  sporting.  The 
aportenan  of  the  old  school  was  con- 
tented with  a  little  spcnl,  but  foond  en- 
joyment in  healthftd  recreation  and  ex- 
ercise, and  was  aided  by  the  sagacity  of 
his  dogs.  In  the  modem  system  of  bat* 
toe-shootinff,  the  woods  and  plantations 
ai«  beaten  hy  men  and  boys ;  attendants 
load  the  qKNrtsnaa's  gmis,  aiid  the  game 
is  driven  within  reach  of  gnn-shot, 
and  many  hondrsd  heads  of  game  are 
slftoghtered  in  a  few  hours.  The  true 
sportsman  wonld  as  soon  think  of  s|)oiling 
a  ponltry-yard.  Battae-diootiag  is  the 
end  of  excessive  gam»*preserving ;  and 
in  this  so-called  sport,  members  of  the 
voyal  iluni]y,mini8ten  of  states  and  many 
of  the  aristocracy  eagerly  vartieipale.  In 
an  ordinary  day's  sport  of  this  description, 
seven  or  eight  hmrared  headof  game  will 
be  killed  by  tiiree  or  four  spoflsasen  in 
about  four  hours,  and  ^eriiaps  fifty  or 
sixty  wounded  will  be  pioked  up  on  the 
fbUowing  day.  A  couple  of  gentlemen 
will  kill  nine  hundred  nares  in  one  day. 
On  a  great  field-day,  when  the  sportsmen 
are  more  numerous,  the  slaughter  is  im- 
mense. Whole  waggon-loads  of  hares  are 
sent  off  to  the  London  and  other  great 
markets  for  sale,  as  the  result  of  one 
day[s  sport 

The  efifect  of  protecting  game  hy  op- 
pressive laws  is,  perhaps,  more  inju- 
rious to  the  morals  of  the  rural  popula- 
tion than  any  other  single  cause.  The 
gentry  of  England  are  ojstingnished  by 
many  good  qiudities;  but  the  manner  In 
whidi  many  of  them  uphdd  their  amuse- 
ments at  the  cost  of  fiUina  die  gaols  with 
iiun  poor  neig hbours»  who  aoquire  those 
lnOats  irhiob  Tsad  |o  the  rain  of  theup 


selves  and  fiimilies,  is  a  blot  on 
character  which  has  yet  to  be  wiped  oif.. 
With  a  densely  crowded  populaitei, 
thousands  of  whom  are  often  pressed  by 
hunger,  and  fireqnently  in  a  slate  of  the 
most  lamentable  poverty,  the  templatioii 
to  kill  game  is  irresistible.  It  swanav 
before  thie  labourer  as  he  returns  home 
in  the  evening  from  his  long  day  of  hard 
toiL  He  does  not  recognize  pmyerty  ha 
game.  No  man  can  claim  an  inoividnal 
hare  or  partridge  like  an  ox  or  a  sheepu 
The  latter  must  be  fod  at  the  expense 
of  their  owners :  but  pme  is  fod  fy  ae 
one  in  particnlar.  This  man,  then,  whe 
probably  would  not,  for  all  his  poverty; 
violate  the  laws  of  pixjueity  in  the  eaaa 
of  poultry,  and  who  at  me  bottom  reeo^- 
niaes  no  greater  right  of  prepei-ty  in  » 
partridge  than  in  a  sparrow,  sets  a  snare 
m  the  haunts  frequented  by  game  near 
his  cottage,  and  is  poaneed  n^on  by  the 
keeper.  When  he  comes  out  of  the  gaol, 
often  the  training  school  for  proffigaey-^ 
the  formen  periiaps  dare  not  employ 
him  lest  they  should  offend  the  game- 
preservers  their  landlords.  Ilbe  Justice 
and  the  rural  police  look  upon  the  gaol- 
bird with  suspicion ;  and  only  at  the  beer- 
shop,  with  men  of  his  own  stamp  and 
character,  does  he  feel  at  home.  It  ia 
hardly  necessary  to  sketch  his  ftaiher 
progress.  In  nine  cases  out  of  ten,  it  la 
from  bad  to  worse :  and  this  becacee  §ot 
ol^ects  of  selfish  aratification  men  have 
piven  to  a  Urd  or  beast  of  little  worth  in 
Itself  an  arbitrary  value,  and  potected  it 
by  statutory  regulations  stricter  tlma 
are  applied  to  many  other  things  which 
are  recognised  as  objects  of  proper^  by 
all  mankind. 

The  number  of  persons  convicted  at 
assises  and  sessions  in  1843,  for  ia- 
fractions  of  the  game-laws  in  Engtand 
and  Wales,  was  4,529,  of  whom  40 
were  transported.  Between  1838  and 
1844,  there  were  41  inquests  on  gaaie- 
keepen  foond  dead,  and  in  26  cassa 
verdicts  of  wilM  murder  were  retoned* 
In  1848,  oat  of  201  persons  summarilj 
convicted  in  Bedfordsnire,  143  were 


mitted  for  poaching^  and  sentenced  to 
prison  for  an  average  period  of  sevca 
weeks  eadk  In  the  same  year,  oat  of 
589  persooB  commitlsd  to  the  coao^ 
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pol  lor  BackinghanHlnve,  169  were  Ibr 
oAnees  agai»t  liie  nme^wg.  The 
wkweB  and  fiimiliff  of  £ae  men  mut  be 
fflBintaioed  during  the  hnsbud't  impri- 
toBBent;  and  haoe  the  ooor-ntei  and 
the  ecwnty-ratet  an  at  Uie  nme  tune 
iatfrcaecd.  Gaols  reonire  to  be  enlarged ; 
aad  aa  poarhhig  leads  to  other  criinca,  a 
asve  extensiTe  police  is  required  for  the 
pfotectioB  of  propertT.  The  time  of  this 
ibnse  ia  not  a  little  talien  up  in  preveDting^ 
lisHcting,  and  apprehending  poachen. 
Tlw  game-laws  are  in  this  way  a  heairjr 
bnden  on  the  ooeapiera  of  land. 

Tlie  total  ezpenditnre  which  the  pie- 
serratioB  of  game  oceanons  is  probably 
more  odctous  than  that  which  is  required 
for  the  support  of  the  Immense  mass  of 
pauperism  which  ezisis  in  this  country. 
(hme,  and  the  gune-laws,  are  among 
tihe  greatest  hinmnoes  to  the  impror^ 
mcntof  agrieultnre.  They  not  only  pre- 
Tent  a  gain,  but  they  occasion  atom  to  the 
aetosi  aggregate  of  a^rionltnnd  products. 

Many  landowners  u  their  enthusiasm 
re^wetm^  game  taloe  aaeaas  to  ensure  iti 
pcsenration  which  none  but  tenants  in  a 
wr^cbed  state  of  dependence  would  snt^ 
nit  to.  The  tenant  is  not  allowed  to  use 
his  best  skill  in  the  applieation  of  his  own 
costal  to  the  had,  but  is  interifared  with 
OB  aeeoont  of  the  game.  This  cbbm 
dgtonrs  the  pndaee  of  ds  land,  is 
at  the  tenant's  expense  (oooi- 
ibr  the  destrucUwmem  of 
le  being  genersUv  ftitile  and  deeep- 
Sve),  and  the landlota  pooketothe  money 
whioh  the  game  tfans  $bd  praduem  in  me 
mniibec  flie  effect  would  be  far  torn 
injntious  if  the  landhnd  tuned  a  eertatn 
tion  of  his  oxen  and  sheep  to  fted 
those  whieh  belong  to  Us  tenants, 
instances  where  the  landlord 
lets  the  flame  on  the  tenant's  land  ton 
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person,  and  thus  gets  two  rentSi  one 
fer  the  land,  and  anomer  rent  for  the 
game  afWr  it  has  been  ftd  by  the  firmer. 
It  has  often  been  stated  that  £rom 
three  to  fiye  hares  eat  and  destroy  as 
nmefa  as  would  keep  one  sheep.  On 
many  farms  the  number  of  hares  arenge 
at  iMst  two  per  acre;  and  the  destruction 
by  hares  alone  is  often  equal  to  an  addi- 
tmnal  rental  of  10s.  per  acre  on  the  whoto 
of  te  ftm:  than  is^  bessdes^  the 


aad  destruetioB  caoied  by  rabbiti,  phea- 
santi,  and  partridges.  On  some  nrmt 
of  500  acres  where  the  ^saM  is  strictly 
preserved,  but  not  excewiTely,  the  lost 
caused  by  hares  will  often  amount  to 
aboreSOOL  The  hmdlord  sells  the  luHres 
at  perhi^  Is.  $d.  each,  and  poekets  752. 
This  is  short^ii^kted  enough,  setting 
aside  the  bad  mml  effect  of  Uie  pra^ 
tice.  The  operations  of  the  poodier,  if 
he  escape  detection,  are  in  one  ssnae 
beneficial  to  the  teaant-iarmerfforthed^ 
struction  of  the  nam  adds  to  the  fhrmer'a 
jMnfit;  but  if  the  poacher  be  eonrictsd 
and  sent  to  gaol,  then  the  support  of  the 
man  and  his  &aaily  adds  to  the  tost  whieh 
the  game  occasions. 

l&ny  of  the  rsserratianB  and 
nants  in  leases  in  relatton  to  game 
fit  only  fer  the  eop^holdeis  of  a  manor 
four  or  fire  centuries  ago.  There  ave 
many  &rms  on  which  me  tenants  are 
fbrbklden  either  to  mow  wheat  or  drill 
tumipa.  Mowing  eosta  lem  than  rea^ 
ing^and  the  tenant  has  besides  the  ad- 
vantage of  an  estia  quanti^  of  straw  fer 
the  stock  and  fer  manure ;  but  then  the 
ground  is  left  too  bare  to  shelter  the 
partridges*  and  thevefeve  the  seydie 
not  be  used,  nor  any  odier  insl 
which  cuts  lower  than  twehre 
DriUiiig  turnips  is  now  unessential 
tion  in  all  ^ood  systems  of  fermin^;  but 
though  it  gives  a  much  greater  weight  of 
roots  per  aciie»  it  encourages  the  birds 
to  run,and  spoils  sport  In  some  dia- 
tricts,  where  game  is  presenred  with  great 
strictness,  a  fermer  is  not  allowed  to  sow 
winter  tares.  To  drain  land  where  rab- 
bits are  ke^  would  be  a  waste  of  pr»> 
party.  Legislation  cannot  produce  any 
improvement  in  dds  slate  or  things.  It 
ariaes  from  the  dependent  condition  of 
the  great  mi^|ority  cSf  the  taiaat  fhrmers; 
and  if  a  law  were  pawed  which  gave  them 
the  right  to  kill  the  game  on  their  lands 
it  would  be  of  no  advantage  to  theoL 
The  gamekeepers  and  other  retainen  of 
the  great  and  small  game-preserven  an 
spies  on  the  tenant,  and  in  the  intense 
competition  fer  Ihrms  he  dare  not  contra 
vene  the  wishes  of  his  landlord.  Publin 
opinion  may  and  does  prodnoe  some  effect 
OB  the  landuord's  exereise  of  his  powur» 
but  tUs  is  emffaMd  to  isolated 
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The  administration  of  the  game-lavs  in 
England  is  in  the  hands  of  persons  who 
are  either  game-preservers  themsel-ves* 
or  who,  generally  speaking,  are  not  on- 
fitToarable  to  the  system,  and  hence  the 
ligoor  with  which  offences  against  the  law 
are  visited.  Imnartiality  is  scarcely  to  be 
expected  when  uose  wlu>  sit  in  judgment 
hare  to  decide  upon  offenders  against 
their  own  cherished  privileges.  Sefbre 
the  act  1  &  2  Wm.  IV.  c.  32  was  passed, 
penalties  for  infhurtions  of  the  game-laws 
could  be  recovered  before  one  justice; 
bat  now  conviction  can  only  take  place 
before  two  justices,  and  an  appeal  lies  to 
the  qnarter^essions,  bat  a  certiorari  is 
notulowed.  There  was  no  appeal  for> 
merly,  and  great  obstacles  were  thrown 
in  the  way  of  obtaining  a  certiorari. 

On  the  27th  of  Febraary,  1845,  on  the 
motion  of  Mr.  Bright,  M.F.  for  Dorham, 
a  select  conmiittee  was  appointed  to  in- 
qaire  into  the  operation  of  the  game-laws. 
At  the  dose  of  the  session  the  conmiittee 
reported  that  the^  had  not  concluded  their 
inquiry,  and  it  is  to  be  resumed  in  the 
session  of  1 846.  Certain  members  of  the 
committee  vc^  against  printing  the  evi- 
dence already  takoi,  and  when  the  chair- 
man, who  had  given  notice  of  his  inten- 
tion, was  about  to  bring  the  question 
before  the  House,  the  House  was  counted 
out  The  evidence  cannot  therefore  be 
printed  before  1846. 

The  number  of  certificates  taken  ont 
annually  to  kill  game  is  about  40,000  in 
Great  Britain,  and  the  nnmber  of  licences 
to  sell  game  about  800. 

In  other  countries,  as  well  as  in  Eng- 
land, game-laws  have  been  an  instrument 
of  oppression.  In  France  before  the  first 
revolution  there  were  edicts  for  preserv- 
ing game  which  **  prohibited  wee<ung  and 
hoeing,  lest  the  young  partridges  should 
be  disturbed ;  steeping  seed,  lest  it  should 
injure  the  game;  manuring  with  night 
soil,  lest  the  flavour  of  the  partridges 
should  be  injured  by  feeding  on  the  com 
80  produced ;  mowing  hay,  &c.  before  a 
certain  time,  so  late  as  to  spoil  many 
crops,  and  taking  away  the  stubble  which 
would  deprive  the  birds  of  shelter." 
(Arthur  Young^s  TVauelt  in  Fraoce  in 
1787-88-89).  The  tyranny  of  the  mano- 
rial oourts  rendered  it  hopeless  to  escape 


from  this  oppresnve  system.  The  Coo- 
stitnent  Assembly  abolished  this  exclusive 
**  droit  de  la  chasse,"  which  the  sngneors 
arrogated  to  themselves.  Ofiences  against 
the  ipme-laws  in  France  are  now  few 
and  simple,  and  the  punishment  trivial. 

GAMING,  or  GAMBLING,  is  an 
amusement,  or  we  miriit  properly  call 
it  a  vice,  which  has  uways  been  com- 
mon in  all  civilised  ooontries  and 
among  all  classes,  but  more  particularly 
those  who  have  no  regular  oocapatioa. 
A  passion  for  gaming  is  not  confined 
to  the  nations  called  civilised:  wher- 
ever men  have  much  leisure  time 
and  no  pursuit  which  will  occupy  the 
mind  and  stimulate  it  to  active  exertion, 
the  excitement  of  gaming,  which  is  no- 
thing more  than  the  mixed  pleasure  and 
pain  ariang  from  the  alternations  of  hope 
and  foar,  success  and  fidlure,  is  a  neces- 
sity which  all  men  feel,  thoudi  in  difiRer- 
ent  degrees,  according  to  the  difference  of 
temperament  The  Germans,  says  Tacitas 
(De  MoribuM  (rermanomm,  c.  24),  stake 
their  own  persons,  and  the  loser  will  go 
into  voluntary  slavery,  and  su£fer  himself 
to  be  bound  and  sold,  though  stronger 
than  his  antagonist;  and  many  savage 
nations  at  tiie  present  day  are  notorioody 
addicted  to  gambling.  Gaming  haa  been 
described  by  Cotton,  an  amusing  author 
who  wrote  in  the  beginning  of  the  last 
century,  as  **  an  enchimting  witchery  oot- 
ten  betwixt  idleness  and  avarice."  Be- 
sides the  pleasure  derived  from  the  ez- 
dtement  that  attends  oames  of  chance^ 
there  is  no  doubt  that  ue  denre  to  eigoy 
without  labour  is  one  motive  which  op^ 
rates  on  a  gambler;  but  this  motive 
operates  more  on  those  who  are  practised 
gamesters  than  on  those  who  are  be^n- 
ning  the  practice ;  and  instances  are  not 
wanting  of  men  strongly  addicted  to  gam- 
ing, who  have  yet  been  indifferent  to 
money,  and  whose  pleasure  has  connsted 
in  setting  their  property  on  a  die. 

In  France,  and  many  other  parts  of  the 
Continent,  government  has  derived  a  con- 
siderable revenue  from  games  of  chance. 
In  Paris,  the  excluave  right  of  keeping 
public  gaming-houses  was,  until  the  year 
1838,  let  out  to  one  company,  who  paid 
an  annual  sum  of  6,000,000  finmcs  (alwat ' 
240,000/.)  for  the  privilege.    They  kept 
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■X  houses,  namely,  Frsscsti's,  the  Salons, 
sod  fbar  in  the  Pauis  Royal.  In  a  trial  in 
Fuis,  it  came  oat  in  the  coarse  of  the  eri- 
dence,  that  the  clear  profit  for  1 837,  exdn- 
a^eof  the  doty,  had  been  1,900,000  francs 
(76,0002.),  of  which  three-foarths  was  paid 
to  die  city  of  Paris,  leading  the  losee 
19,000/.  for  his  own  share.  The  arerage 
nomber  of  players  per  day  was  stated  at 
3000,  and  about  1000  more  refiised  ad- 
aiittanee.  The  games  played  were  chiefly 
Boolette  and  Boage-e(-Noir,  of  which  the 
latter  is  the  fiiyoarite.  It  is  very  seldom 
that  large  sums  are  staked  at  Roulette,  as 
the  chances  against  the  player  are  oon- 
sdered  immense  by  ffrtftmrnud  men,  a 
daas  c^  gentlemen  who  are  gamblers  br 
profesrion.  Rooge-et-Noir  is  played  with 
faax  pocks  of  cards,  and  the  'coalear' 
wlueh  is  nearest  31  wins ;  the  black  being 
dealt  for  first,  and  then  the  red.  All  the 
hooses  were  open  from  one  o'clock  in  the 
afternoon  till  one  or  two  after  midnight ; 
and  latterly  till  fire  or  six  in  the  morn- 
ing The  highest  play,  especially  at 
Frascad's,  was  carried  on  between  three 
and  six  in  the  afternoon.  Ten  or  tweWe 
thousand  francs  were  constantly  lost  at 
a  sitdng^  and  once  within  these  ww  years 
100,000  francs,  which  constituted  the 
'Basque^  of  the  day,  was  won  by  a  French 
nobleman.  The  actual  chance  of  the  table 
«r  '  Banque*  is  considered  to  be  7^  per 
eent.  above  that  of  the  player,  snpposmg 
the  game  to  be  fiurly  played,  as  it  no 
doubt  was  in  Paris,  under  the  dd  system : 
the  cards  being  examined  and  sttunpea 
\tj  the  floyemment,  and  there  being  an 
agent  of  the  police  always  present  and 
nadj  to  detect  any  attempted  fraud  on 
the  part  of  the  company.  But  admitting 
the  game  to  be  fiiirly  nUyed,  the  coolness 
of  the  '  croapiers'  or  oealers,  who  had  no 
interest  at  stake  (the  whole  of  the  losses 
or  gains  being  taken  by  the  company'), 
and  the  large  capital  of  the  latter,  made 
it  abeolutely  impossible  for  the  player  to 
win,  in  the  long  run ;  nay,  it  is  clear  that 
he  must  lose,  and  in  that  proportion  to 
his  stake,  which  probably  is  regulated  by 
his  means.  Neyertheless,  under  the  in- 
fluence of  those  causes  which  first  lead 
men  to  gaming,  confirmed  by  habit  and 
example,  they  still  continue  to  indulge 
thor  passion  till  they  are  redneed  to 


be^ry,  which  is  often  followed  by 
suicide. 

That  a  yice  which  causes  so  much 
wretchednesi  should  not  merely  be  pe^ 
mitted  and  superintended  by  the  govern- 
ment, but  that  it  should  contribute  con- 
siderably to  the  imblic  reyenue,  has  been 
a  subject  of  loua  complaint  in  France ; 
and  at  last  the  ministers,  in  compliance 
with  the  desire  of  the  Chamber  of  Depu- 
ties, determined  to  grant  no  more  licences 
after  the  1st  of  January,  1838. 

In  this  and  in  many  other  difficult  ques- 
tions, as  to  how  fkr  and  in  what  manner 
a  state  should  interfere  with  the  acts  of 
its  dtisens,  many  sealoos  advocates  for 
change  and  reform  do  not  perceive  the 
great  distinction  between  making  an 
enactment  or  establishing  some  practice 
with  reference  to  a  certain  end,  and  re- 
pealing the  same  enactment  after  it  has 
been  long  in  fbrce.  The  reasons  which 
would  be  good  reasons  for  not  making 
such  enactment,  may  also,  either  in  their 
whole  extent  mt  to  some  extent,  be  good 
reasons  for  not  repealing  such  enact- 
ment when  once  in  force,  or  not  dis- 
continuing such  practice  when  once  esta- 
blished. 

In  England,  before  the  passing  of  8  &  9 
Vict  c  109,  the  law  considered  wagers  in 
general  as  legal  contracts,  and  the  winner 
of  a  wager  could  enfbrce  his  claim  in  a 
court  of  law.  The  exceptioos  to  this  rule 
were,  where  the  wager  was  an  incitement 
to  a  breach  of  the  peace  or  to  immorality ; 
where  it  aflected  the  feelings  or  interests 
of  third  persons,  or  expMed  them  to 
ridicule  or  inconyenience ;  or  where  it 
was  against  sound  policy  or  prohibited  by 
statutory  enactmenL  In  cases  not  com- 
prehended within  the  above  exceptions 
the  judges  f^uentiy  refused  to  try  ac- 
tions respecting  wagers  when  they  con- 
sidered the  matter  to  be  of  a  frivolous  or 
of  an  improper  nature. 

In  Sa)tland  the  courts  followed  an 
opposite^  rule  to  that  which  prevailed  in 
England.  They  held  that  *<they  were 
instituted  to  try  adverse  rights,  and  not 
to  determine  silly  or  impertinent  doubts 
or  inquiries  of  perKMss  not  interested  in 
the  matters  in  question;*'  and  they  de- 
cided **  that  their  proper  functions  are  to 
enlbroethe  rights  of  parties  arising  out 
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of  serioos  tranaactioiis,  and  not  to  pay 
regard  to  Spongiones  ludicraeJ" 

In  1844  a  iclect  committee  of  the  House 
of  CommoDB  on  gaming  reeommended 
that  ^  wagering  in  general  ahould  be  free 
and  subject  to  no  penalty ;"  and  they 
ako  expreswd  an  opinion  in  fiiToar  of  the 
law  of  Enffland  bemg  assimilated  to  that 
of  Scotland 

In  the  session  of  1845  the  act  8  &  9  Vict 
c  109  was  passed,  which  eaacti  **  That 
all  contracts  or  agreements,  whether  by 
parole  or  in  writing,  by  way  of  gaming  or 
wagering,  shall  be  null  and  yoid;  and 
that  no  suit  shall  be  brought  or  main- 
tained in  any  court  of  law  or  equity  for 
recoTering  any  sum  of  money  or  Taluable 
thing  alleged  to  be  won  upon  any  wager, 
or  which  uiall  hare  been  deposited  in  the 
hands  of  any  person  to  abide  the  event  on 
which  any  wager  shall  hare  been  made : 
provided  always,  that  this  enactment 
shall  not  be  deemed  to  apply  to  any  sub- 
scription or  contribution,  or  agreement  to 
subscribe  or  contribute,  for  or  toward 
any  plate,  prize,  or  sum  of  money  to  be 
awarded  to  the  winner  or  winner*  of  any 
lawful  game,  sport,  pastime,  or  exercise." 

By  16  Charles  II.  c  7,  any  person  who 
won  any  sum  of  money  by  fraud,  eosenage, 
or  deceit  was  to  forfeit  treble  the  value 
won.  Under  8  &  9  Vict  c  109,  cheating 
at  play  is  to  be  punished  as  obtaining 
money  under  false  pretences. 

The  act  16  Charles  11.  c.  7  was  also 
designed  to  repress  ezoesstve  gaming  by 
restraining  it  to  playing  for  ready  money. 
By  §  S  it  was  provided  that  if  any  person 
smdl  play  or  bet,  &c.  other  than  with  or 
finr  ready  money,  and  shall  k«e  an^  sum, 
&C.  exceeding  lOOJ.  at  any  one  time  or 
meeting,  upon  ticket  or  oedit,  or  other- 
wise, and  shall  not  pay  down  the  same  at 
the  time,  the  party  losing  shall  not  be 
compelled  to  pay;  any  contract  or  se- 
curities for  the  payment  are  declared 
void ;  and  the  person  winning  shall  for- 
feit treble  the  value.  This  act  is  repealed 
by  8  &  9  Vict  c  109. 

The  act  9  Anne,  c  14,  also  pnilubits 
all  gaming  or  betting  on  any  game  on 
credit,  and  enacts  that  any  penon  who 
shall  at  any  one  time  or  sitting,  by  play- 
ix^  at  cards,  dice,  or  cUier  game  what- 
ipaver,  or  betting  on  tiie  ndes  of  such  as 


do  play,  lose  to  any  one  or  more  persona 
in  the  whole  the  sum  or  value  of  lOL, 
and  shall  pay  the  same  or  any  part 
thereof  may  within  tfacee  months  sue  fiir 
and  recover  the  same;  and  if  the  loser  d» 
not  within  three  months  sue  for  the  same, 
any  other  person  may  sue  and  recover 
with  treble  the  value  of  the  wager,  and 
costs.  This  aet  made  void  all  notes,  UUs^ 
bonds,  mortgages,  and  other  securities  or 
conveyances  whatever  given  for  gaming 
debts ;  but  by  5  &  6  Wm.  IV.  c.  41,  btUs 
and  mortgages  given  tn  such  debts  woe 
not  void,  but  were  made  reoovetable  by 
action  at  law  as  if  they  had  been  giv«n 
for  an  illegal  consideration.  Other  d»» 
scriptions  of  securities  mentioned  in  9 
Anne,  c  14,  and  also  in  16  Charles  II.  c 
27,  were  not  afiected  by  the  act  ft  &  S 
Wm.  IV.  c  41. 

It  was  enacted  by  18  Geo.  II.  c.  19,tiMit 
no  horserace  shall  be  run  for  any  prias 
leas  than  50^.  in  value.  According  to  the 
decision  of  the  courts,  a  wager  was  illegal 
when  the  race  was  fbr  a  stake  of  less  tmut 
SOL  The  above  act  of  13  Geo.  II.  was 
repealed  so  fkr  as  relates  to  horse-raciBg 
by  3  &  4  Vict  c.  5.  The  18  Geo.  II.  e. 
34,  was  an  act  similar  to  the  one  of  19 
G^.  II.  It  was  designed  "to  explsniy 
amend,  and  make  more  effectual  the  laws 
in  being  to  prevent  excessive  and  deoeif* 
fU  gaming,  and  to  restrain  and  prevent 
the  excessive  increase  of  horse-races^" 
and  contained  a  clause  to  the  effisot  that 
nothing  contained  in  the  act  should  re- 
peal or  invalidate  the  act  9  Anne,  c  14, 
which  prohibited  betting  fbr  sums  ex* 
ceeding  lOl.  The  later  statutes  (18  Ocol 
II.  c.  19,  and  18  Geo.  II.  c.  84),  however, 
made  it  lawfbl  fbr  hones  to  run  fbr  a 
stake  of  5o2.,  and  were  therefbre  incon- 
sistent with  tiie  statote  of  Anne,  and 
must  be  considered  as  having  so  ftr  snpe^> 
seded  it ;  but  as  respects  betting  on  hon^ 
races  the  statute  of  Anne  was  not  affected. 

The  provision  of  tiie  statute  of  Amie 
against  bets  exceeding  \0L  was  so  much 
a  dead  letter,  that  its  existence  appean  to 
have  been  almost  forgotten,  until  m  1848 
a  number  of  actions  were  brou^it  by 
common  inftrmers  against  several  nobl^ 
men  and  genticmen  who  had  violated  die 
law  by  betting  sums  of  more  than  iOf.  en 
horse-Taoea.    On  the  plea  diat  diey 
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ignofmDt  of  the  Uw  which   they  had 

broken*  a  bUl  wa»  brought  in  early  in  the 

seanoB  of  1844y  lor  the  relief  of  these  per- 

woma,  and  wae  paeied  through  its  arveral 

stages  with  an  aUerity  whieh  excited  sonae 

attention  «t  the  time.    The  act  is  c  8,  7 

Vict,  and  it  was  entitled  '  An  Act  to  stej 

proceedings  for  three  calendar  months, 

and  till  tl^  end  of  the  present  sesiioo  of 

Parliament,  in  certain  actions  vnder  the 

provicions  of  several  statntes  for  the  pre- 

-ventiao   of  ejusesaiTe   gaming,  and   to 

prCTent    any  prooeediD|(s    being   taken 

mder  those  statntes  danag  such  limited 

time.'    Select  committees  were  appointed 

in  hoth  Hooses  of  Parliament  to  mqnire 

into  the  laws   respecting  gaming,  and 

another  act  (7  Vict,  c  7j  was  pamed  to 

indemnify  witnesses  imphcated  in  gaming 

transactions  who  ahoold  ffwe  cTidenoe 

before    these   committees.     Before   the 

session  was  over,  and  to  preinent  the  con- 

seqaenoes  of  the  act  7  Vict,  c  3  beinff 

allowed  to  ez|nre,  another  act  was  passed 

(7  &  8  Vict  c.  58)  whieh  lorther  stayed 

proceedings  in  the  actions  for  gaming. 

It  ia  to  be  obserred  that  die  act  8  &  9 
Viet  c*  109,  repeals  those  parts  of  9 
Aanei,  c.  14,  and  18  G«o.  II.  c  34,  which 
rendered  it  illegal  to  win  or  lose  any  som 
CBoeediog  102.  at  play  or  b^  betting ;  and 
there  is  a  daose  ludier  which  all  actions 
and  informatioDs  cosBmenced  prerioos  to 
this  act  nnder  former  statutes  against 
gaming  are  to  be  discontinued  on  payment 

of  OQirti. 

The  act  7  Gea  II.  c  8,  whieh  was  made 
perpetoal  by  10  Geo.  II.  c  8,  entitled  '  An 
Act  to  prevent  the  infamous  praetioe  of 
stock-jobbing,'  is  violated  hourly  on  the 
London  Stodi-Exchange  by  the  praetica 
of  time-bargains. 

The  acts  19  Geo.  II.  c  37,  and  14  Geo. 
ni.  c.  48,  are  intended  to  prevent  trans- 
actions of  the  nature  of  gaming  or  wagei^ 
ing  on  policies  of  marine  snd  life  in* 


Various  acts  were  passed  at  ^ffinent 
times  IcM*  suppressing  lotteries  not  allowed 
bv  law,  and  at  length  the  state  lotteries 
themselves  were  pot  an  end  ttk[LoTTBRT.] 

All  gamiug4ioases  are  rq^arded  as 
ntnsances  at  conunon  law,  and  those  who 
keep  them  are  liable  at  wanmnn  law  (in* 
4qiflpdent2y  of  ststutoiy  provisiQas)  to 


be  indicted  and  punished  by  fine  and  n^ 
prisonment  at  discretion. 

The  statute  33  Hen.  VIII.  c  9  entitled 
'The  bill  for  the  maintaining  artillery 
and  the  debarring  of  ualawfhl  gamea,' 
pfohibitB  the  keeping  for  nin,  luere, 
or  living,  my  house  or  place  on  **  bowlinp^ 
coyting,  doysh-cayls,  half-bowl,  temus, 
didng-table,  or  carding,  or  any  other 
manner  of  game  prohibited  by  any  sta* 
tme  heretofore  made,  or  any  nnlawiU 
game  now  invented  or  made,  or  any 
other  new  nnfawfU  game  then  or  hero* 
alter  to  be  invented,  found,  had.  or  made," 
on  pain  of  forfeiting  40«.  a-day.  The 
lame  statute  imposes  a  penalty  of  6j.  8d* 
for  every  time  inwn  any  person  using 
such  houses  and  there  playing. 

By  8  ft  9  Viet  c.  109,  public  billiard 
and  bagatelle  boards  are  not  to  be  kqit 
without  a  Ueenoe,  and  the  places  where 
they  are  kept  are  to  be  dosed  entird  j  on 
Sundays,  and  on  other  days  at  midm^tty 
except  Saturday,  when  the  hour  dt 
dosing  is  filed  at  eleven  o^dook. 

The  act  8  ft  9  Vict  c.  109,  greatly  ftd- 
litates  proceedingB  against  any  commoB 
ganutt^houae,  by  enacting  that  in  defonh 
of  other  evidence  it  shdl  be  sufficient  to 
prove  that  sneh  house  or  place  is  kept  or 
used  for  playing  therein  at  any  nnlawlhl 
gune,  and  that  a  bank  ia  kept  there  by 
one  or  more  of  the  players  exclumvely 
of  the  others,  or  that  the  chances  of  any 
game  played  tiberein  are  not  alike  fovonr* 
able  to  aU  the  players,  including  among 
the  players  the  banker  or  other  pemi 
by  wmMn  the  flame  ia  managed,  or  against 
whom  the  o£er  playeta  stake,  play,  or 
bet :  and  every  soch  house  or  place  shall 
be  deemed  a  common  gaming-noose.  It 
is  not  neeeasary  under  this  act  to  prove 
that  any  person  found  playing  at  any 


m  plaving  for  my  money,  wager, 
or  stake.    The  act  dispenses  with  the 


neoemity  of  obtaining  the  alle^tion  of  two 
householders  that  any  house  is  a  common 
gaming-house ;  and  provides,  that  on  the 
report  of  a  superintendent  of  metropdi- 
tan  police,  it  shall  be  lawful  for  other  of 
the  eemmisdoners  of  pdice  to  anthoriae 
the  superintendent  by  a  written  order  to 
enter  any  house  or  room  with  constable^ 
and,  if  neoesmry,  to  use  force  for  the 
puipose  of  efiBc^  such  entry,  wfaelhar 
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b^  hreaking  open  doors  or  otfaerwiae,  and 
to  f^«^  into  custody  ail  peraons  who  shall 
be  found  therein,  and  to  seise  and  destroy 
all  tables  ud  instroments  of  gaming 
ibond  in  soch  hoose  or  premises,  and  also 
to  seize  aJl  monies  and  securities  for  mo- 
ney found  theron.  If  any  cards,  dice, 
baUs,  counters,  tables,  or  other  instni- 
mentB  of  gaming  used  in  playing  any 
unlawful  game  be  found  in  any  hoose  or 
room  which  the  police  ha^e  entered  as 
a  suspected  gaming-house,  or  about  the 
person  of  any  of  those  who  shall  be  found 
therein,  it  shall  be  eridence  until  the 
contrary  be  made  to  iqipear,  that  such 
house  or  room  is  used  as  a  conmion  gam- 
ing-house, and  that  the  persons  round 
in  the  room  where  such  instruments  of 
gaming  shall  hare  been  found,  were  play- 
ing therein,  although  no  pla3ring  was 
actually  going  on  in  the  presence  of  those 
who  made  tbe  entry.  Before  this  act 
was  passed,  persons  found  in  a  gaming- 
house could  not  be  searched ;  and  proof 
of  play  was  necessary  before  entry.  In 
all  other  places  out  of  the  metropolitan 
police  district  the  justices  may  by  warrant 
empower  constables  to  enter  gaming- 
houses. Witnesses  who  haye  b^n  con- 
cerned in  unlawful  gaming  are  indem- 
nified. 

The  punishment  which  may  be  inflicted 
on  gamin|[^honse  keepers  in  addition  to 
the  penalties  mentioned  in  33  Hen.  VIII. 
c  9,  are  a  penalty  not  exceeding  100/.  or 
imprisonment  with  or  without  hard  la- 
bour for  a  term  not  ezoeedine  six  months. 

Gambling  in  the  palace  where  the  king 
.  resides  for  the  time  being,  is  excepted 
both  in  the  statute  of  Anne  c  14,  and  of 
Geo.  II.  c  34. 

B^  5  Geo.  IV.  c.  83,  persons  betting 
&c.  in  any  street  or  open  and  public  place 
are  punishable  summarily  as  rogues  and 
yagabonds. 

On  the  night  of  the  8Ui  of  May,  1844, 
a  simultaneous  entry  was  made  by  the 

Eolice  into  all  the  common  gambling- 
ouses,  seyenteen  in  number,  which  were 
then  Imown  to  exist  in  the  metropolitan 
police  district  Gambling  is  also  carried 
on  in  the  metropolis  at  p&oes  where  bil- 
liard tables  are  kept,  at  public-houses, 
id  also  at  cigar-shops.  The  eridence 
'ten  before  &  select  oommitlees  on 


eanun^  in  1844  contains  a  mass  of  iii- 
SMrmation  on  the  subject  of  gaming  koA. 
gambling  both  in  London  and  elsewhere. 

In  most  parts  of  Germany  gaming  is 
allowed;  and  the  magnificent  nloons set 
apart  for  roulette  and  rouge-et-noir  at 
Baden  and  other  German  watering  places, 
are  well  known  to  English  trayellers  on 
the  Continent.  The  respectiye  princes 
of  the  states  in  which  these  ftshionable 
gaming-plaoes  exist  deriye  a  lai]ge  re- 
yenue  by  letting  the  exclusiye  priril^e 
of  keeping  gaming  establishments. 

In  the  United  States  of  America,  bat 
more  particularly  in  the  soutl^em  States, 
the  practice  of  gambling  is  yery  common, 
though  restrained,  we  belieye,  in  all  the 
States  by  legislatiye  enactments.  In  the 
state  01  New  York,  '*^>8ers  are  consi- 
dered a  good  ground  of  an  action.  In 
Pennsylyania  the  Supreme  Court  has  de- 
cided that  no  action  can  be  maintained 
to  recoyer  money  lost  by  any  wager  or  bet. 

Gaming  (alea)  amcmg  the  Romans 
was  played  with  ^ce.  The  earliest  enact- 
ment against  it  is  referred  to  by  Plautus 
and  Cicero ;  but  it  is  not  certain  what  the 
penalty  was.  Under  the  late  republic 
and  the  empire  gaming  was  a  common 
rice,  but  it  was  considered  to  be  disre- 
putable. The  litUe  that  is  known  of  the 
penalties  against  |[aming  is  contained  in 
the  Digest  (xi.  tit.  5)  and  the  Code  o 
Justinian  (iii.  tit.  43).  The  praetor  in 
this,  as  in  many  like  cases,  placed  the 
encourager  of  gaming  under  disabilities. 
If  a  man  lent  his  house  for  gaming,  and, 
while  the  gaming  was  going  on  there* 
was  beaten  or  had  anything  stolen  from  his 
house,  the  praetor  refhsed  him  all  remedy. 
A  Senatus  consultnm,  the  name  and  time 
of  which  are  not  mentioned,  prohibited 
all  playing  for  money,  except  the  stake 
was  made  upon  the  fiye  athletic  exereises 
enumerated ;  and,  as  we  must  infer,  by 
the  persons  who  joined  in  the  exercises. 
If  a  slaye,  or  a  son  in  the  power  of  hia 
father,  lost  money  at  gaming,  the  father 
or  owner  of  the  slaye  might  recoyer  it. 
If  a  slaye  won  money,  there  might  be  an 
action  for  it  against  the  master;  but  the 
demand  against  the  master  could  not  ex* 
ceed  the  amount  of  the  slaye*s  peculinm, 
that  is,  the  property  which  the  slaye 
held  as  his  own,  aooording  to  Boman 
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CDStom,  with  the  perminion  of  his  master. 
The  praetor's  edict  also  allowed  an  action 
against  parents  and  patrons-  in  respect  of 
money  lost  (to  chiloren  or  the  patrons* 
freed  men,  as  we  most  understand  it). 
Justinian  made  several  oonstitations 
agminst  gaming.  A  man  who  lost  money 
at  gaming  was  not  boand  to  pay  it;  and 
if  he  did  pay,  it  conld  be  recoyered  by 
him  or  his  successors  (in  the  Roman 
sense)  from  the  winner  or  his  heredes  any 
time  within  thirty  years.  If  they  did  not 
choose  to  recover  it,  the  ftther  or  de- 
ftnder  (defensor)  of  the  town  in  which  the 
money  was  lost  might  recover  it,  or  any 
other  person  might.  The  money,  when  re- 
eovered,  was  laid  out  for  public  purposes. 
Gamblers  were  also  liable  to  a  fine. 
Spiritual  persons  who  violated  the  gaming 
laws,  or  were  present  at  gambling,  were 
suspended  for  three  years  and  confined  in 
a  monastery  {Novell,  123,  c.  10). 

The  following  abstracts  of  the  laws 
relating  to  gaming  in  different  countries 
were  prepared  by  J.  M.  Ludlow,  Es^., 
and  were  laid  before  the  Select  Commit- 
tee of  the  House  of  Commons  on  gaming, 
hj  H.  Bellenden  Ker,  Esq.  :— 

By  Uie  French  law,  as  it  stood  before 
the  Revolution,  minors  alone  could  re- 
cover their  losses  at  play ;  but  no  win- 
nings conld  be  sued  for  except  in  the  case 
of  warlike  sports;  when  not  excessive, 
games  of  strength  and  skill  were  per- 
mitted, games  of  mere  chance  absolutely 
forbidden. 

The  Code  Fran^ais  allows  an  action 
ibr  monies  won  at  games  of  strength  and 
skill,  when  the  amount  is  not  excessive ; 
Imt  monies  paid  can  never  be  recovered, 
unless  on  the  ground  of  fraud.  The 
keepers  of  gaming-houses,  their  managers 
or  agents,  are  punishable  with  fine  TlOO 
to  6000  francs)  and  imprisonment  (two 
to  six  months),  and  may  be  deprived  of 
most  of  their  civil  rights.  A  trilling  fine 
is  imposed  on  those  who  set  up  lotteries, 
or  games  of  chance  in  public  places ;  the 
Ibmiture,  implements,  &c.  are  m  all  cases 
to  be  seized. 

By  the  Prussian  Code  all  games  of 
f>ifm<H>,  except  when  licensed  by  the  state, 
are  prohibited.  Gaming  debts  are  not 
the  subject  of  action;  but  monies  paid 
CHmot  be  sued  ibr  by  theloser.    Wagers 


give  a  right  of  action  when  the  stakes  ara 
constituted  in  cash  in  the  hands  of  a  third 
person ;  they  are  void  when  the  wimMr 
had  a  knowledge  of  the  event,  and  coih 
oealed  it  Monies  lent  for  gambling  or 
betting  purposes,  or  to  pav  gambliuff  or 
betting  debts,  cannot  be  sued  for.  Gammg^ 
house  keepers  are  punishable  tfith  fine, 
professed  gamblers  with  banidiment;  and 
if  the^  break  the  ban,  by  imprisonment. 
Occasional  cheating  at  play  obliges  to 
compensation;  prnessed  swindlers  at 
pla^  are  punishable  as  for  theft,  and 
banished  uterwards.  Monies  won  fhim 
a  drunken  man,  if  to  a  considerable 
amount,  must  be  returned,  and  a  fine  paid 
of  equal  value. 

In  Austria  no  right  of  action  is  given 
either  to  winner  or  loser.  All  games  of 
chance  are  prohibited,  except  when  li- 
censed by  the  state.  Cheating  at  play  is 
punishable  with  imprisonment,  according 
to  the  amount  of  fraudulent  gain.  Play- 
ing at  unlawfiil  games,  or  allowing  such 
to  take  place  in  one's  house,  subjects  the 
party  to  a  heavy  fine,  or  in  default  to  im- 
prisonment 

The  provisions  of  the  Sardinian  civ3 
code  are  similar  to  those  of  the  French, 
giving  an  action  ibr  monies  won  at  games 
of  strength  or  skill,  when  not  excessive 
in  amount ;  but  not  allowing  the  recovery 
of  monies  lost,  except  on  tiie  ground  of 
fraud  or  nanonty  (a  provision  tucen  tnm 
the  old  French  ]aw\ 

The  Bavarian  code  is  somewhat  special 
in  its  provirions ;  it  distinguishes  between 
games  of  pure  skill,  and  mixed  skill  and 
chance  on  the  one  hand,  and  games  of 
mere  chance  on  the  other.  In  the  two 
former,  monies  honestiy  won,  and  not 
excessive  in  amount,  may  be  lawfully 
claimed,  and  monies  lost  cannot  be  re- 
covered ;  but  with  respect  to  fraudnlenC 
or  excessive  gaming,  and  also  as  to  all 
games  of  mere  chance,  the  winner  mav 
be  called  upon  to  repay  his  gains,  and  is 
liable,  togetner  with  the  loser  (except  as 
to  the  latter,  in  the  case  of  mud),  to  a 
penalty  of  varying  amount.  Gaming^ 
house  keepenand  professed  gamblers  are 
subjected  to  various  penalties.  Distinc- 
tions are  also  taken  as  to  wagers,  whicli 
are  only  v<nd  for  ftand  or  immorality,  but 
the  amount  of  which  is  liable  to  be  re- 
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daoed,  if  ezoesnTe.  When  raonies  loct 
St  play  are  proyed  to  hswe  be&i  the  pro- 
perty of  some  other  person  than  the 
player,  the  true  owner  may  recoyer  thenL 

Wagers  also  appear  to  be  lawful  in 
Spain,  when  not  in  themselyes  fiaudalent, 
«r  relidinf  to  anything  nnlawftd  or  im- 
moraL  (Johnaon's  ItuiiiiUe$  of  the  CivU 
JLaw  of  SpatH,  p.  242.) 

6AQL  DELIVERY.  The  oommis- 
aon  of  gaol  deliyeiy  Is  directed  to  the 
jostiees  of  assue  of  each  circuit,  the  Ser- 
jeants and  king's  coonsdl  attending  that 
circuit,  the  derk  of  the  assise,  and  the 
judges  asBociate.  It  is  a  patent  in  the 
nature  of  a  letter  from  the  king,  consti- 
tuting them  his  justices,  and  commanding 
them,  four,  three,  or  two  of  them,  of 
whidi  number  there  must  be  one  at  least 
of  the  judges  and  seijeanti  specified,  and 
authorisiDg  them  to  <kliyer  his  gaol  at  a 
particular  town  of  the  prisoners  in  it ;  it 
also  informs  them  that  the  sheriff  is  com- 
manded to  bring  the  prisoners  and  their 
attachments  before  them  at  a  day  to  be 
named  by  the  commissioners  themselyes. 
Under  this  commission  the  judges  may 
proceed  upon  any  indictment  of  felony  or 
trespasB  found  before  other  justices  against 
mij  person  in  the  prison  mentioned  in 
their  commission  and  not  determined,  in 
which  respect  their  authority  difiers  from 
that  of  justices  of  oyer  and  terminer,  who 
can  proceed  only  upon  indictments  found 
before  themselves.  (2  Hale,  P.  C.) 
[AasizE.] 

Antieutl^  it  was  the  oonrse  to  issue 
special  writs  of  gaol  deliyery  for  each 
prisoner,  but  this  being  found  inconye- 
xuent  and  oppreasiye,  a  general  commis- 
sion has  long  been  established  in  their 
stead.    (4  BL  Com. ;  Hawk,  P.  C.) 

GARDEN  ALLOTMENTS.      [Air 

XiOTKENTS.] 

GARTER,  ORDER  OF  THE,  one  of 
the  most  ancient  and  illustrious  of  the 
military  orders  of  knighthood  in  Europe, 
was  founded  by  King  Edward  III.  The 
precise  year  of  its  institution  has  been 
disputed,  though  all  authorities  agree  that 
it  was  established  at  Windsor  after  the 
celebration  of  a  touroament  Walsingfaam 
and  Fabyan  pye  1344  as  its  date ;  Stowe, 
"Who,  according  to  Ashmole,  is  corrobo- 
nted  by  the  statntes  of  the  Order,  says 


1350.  The  predae  canse  of  the  origin  or 
formation  of  the  Order  is  likewise  not 
distinctly  known.  The  eommon  slovy 
respecting  the  fall  of  the  CJounteas  oi 
Salisbury's  garter  at  a  ball,  which  vas 
picked  up  by  the  king,  and  his  retort  to 
those  who  Mailed  at  the  action,  **Som£ 
aoit  qui  mal  y  pemte,"  which  afterwards 
became  the  motto  of  the  Order,  is  not 
entirely  giyen  up  as  fable.  A  traditiQii 
certainly  obtained  as  &r  back  as  the  time 
of  Henry  VI.  that  this  Order  reoeiyed  its 
origin  from  the  &ir  sex.  Ashmole's 
opinion  was,  that  the  Garter  was  aelectad 
at  once  as  a  symbol  of  union  and  a  com- 
I^iment  to  the  ladies. 

This  Order  was  founded  in  honoor  of 
the  Holy  Trinity,  the  Virgin  Mair,  Sl 
George,  and  St  Edward  the  ConMor. 
St.  Geoi^gCt  who  had  become  the  tuteiaiy 
saint  of  England,  was  considered  as  its 
especial  patron  and  protector.  It  was  ori- 
ginally composed  of  twenty-fiye  knights, 
and  the  soyereign  (who  nominates  the 
other  knights),  twenty-six  in  all.  Tliis 
number  receiyed  no  alteration  till  the 
reign  of  George  III.,  when  it  was  directed 
that  princes  of  the  royal  £unily  and 
illustrious  foreigners  on  whom  the  h<»iour 
might  be  conferred  should  not  be  in- 
cluded. The  number  of  these  extra 
knights  was  fifteen  in  1845.  The  mili- 
tary knights  of  Windsor  are  also  con- 
sidered as  an  adjunct  of  the  Order  of  the 
Garter. 

The  officers  of  the  Order  are  a  prelate, 
who  is  always  the  Bishop  of  Winchester ; 
a  chancellor,  who  till  1837  was  the 
Bishop  of  Salisbury,  but  is  now  the 
Bishop  of  Oxford,  in  consequence  of 
Berkshire,  and  of  course  Windsor,  being 
transferred  to  that  diocese ;  a  registrar, 
who  is  the  Dean  of  Windsor;  garter 
principal  king-at^arms of  the  Order;  and 
a  gentleman  usher  of  the  black  rod.  The 
chapter  ought  to  meet  eyery  year  on 
St.  George's  Day  (April  23rd),  in  St 
George's  Chapel,  Windsor,  where  the 
installatioiis  of  the  Order  are  held,  and  in 
which  the  banners  of  the  seyeral  knights 
are  suspended. 

The  original  dress  of  the  Knights  of  the 
Garter  was  a  mantle,  tunic,  and  capuchin 
or  hood,  of  the  fashion  of  the  time,  all  of 
bine  cloth;  those  of  the  knights  conk- 
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BHiioDS  differing  ooly  firam  the  lOTerei^'ft 
ijibe  tnnie  being  lined  wiA.  miniver 
imteftd  of  ermine.  AU  the  three  gitfments 
were  embroidered  with  garterB  of  bine 
aadgold,  the  mantle  having  one  larger 
than  all  the  rest  on  the  left  shoohler.  The 
dreaa  miderwent  Tarious  ehangee^  Henry 
yUl.  remodelled  both  it  and  the  ststnles 
of  tiie  Order,  and  ga^e  the  kni|dits  the 
«oQar,  and  the  greater  and  lesser  George, 
as  St  present  worn.  The  last  alteratiou 
in  the  dress  took  place  in  the  reign  of 
Chailes  11. :  the  prmcipal  parts  of  it  con- 
sist of  a  mantle  d  dark  bine  TeWet,  with 
a  hood  of  crimson  yelvet ;  a  cap  or  hat 
with  an  ostrich  and  heron  plnme;  the 
•Kxdun^  axe  of  white  silk,  and  the  garter, 
which  is  of  dark  blue  TeWet,  haring  the 
mottoembroidered  in  gold  letters,  is  worn 
msder  the  left  knee.  The  badge  is  a  gold 
BodalHoB  representing  St  George  and 
die  Dragon,  which  is  worn  suspended  by 
a  Une  ribbon;  henee  it  is  a  form  of 
apeech  to  say,  when  an  individnal  has 
been  appointed  a  Knight  of  the  Crarter, 
that  he  has  received  the  bine  ribbon. 
There  is  also  a  star  worn  on  the  left 
bteast  The  fiuhion  of  wearing  the  bine 
ribbon  suspended  from  tiie  left  shoulder 
was  adopted  in  the  latter  partof  the  reign 
«fCfaariesIL 

From  the  institution  of  the  Order  of 
the  Garter  to  at  least  as  late  as  the  reign 
of  Edward  IV.,  ladies  were  admitted  to  a 
participation  in  the  honours  of  the  fra- 
lemity.  The  queen,  some  of  the  knigbts- 
oompanions'  wives,  and  other  great  ladies, 
had  robes  and  hoods  of  the  gift  of  the 
flovereign,  the  fbrmer  garnished  with 
little  embroidered  garters.  The  ensign 
of  the  garter  was  also  delivered  to  tiiem, 
and  they  were  expressly  termed  Damts 
dt  la  fraUmUe  de  St.  George,  The 
splendiu  appearance  of  Queen  Philippa 
at  the  first  grand  feast  of  the  Order  is 
ootioed  by  Froissart  Two  monmnents 
abo  are  stiU  existing  which  bear  figures 
of  ladies  wearing  the  garter ;  the  Duchess 
4^  Sofiblk's,  at  Ewelme,  in  Oxfordshire, 
of  the  time  of  Henry  VI.,  represents  her 
wearing  it  on  the  wrist,  in  the  manner 
of  a  braiedet ;  Lady  Haroourt,  at  Stanton 
Hsreonrt,  in  Oxfordshire,  of  the  time  of 
Edward  IV.,  weaia  tiie  garter  on  her  left 


When  Queen  Anne  attended  the  thanka- 
piving  at  St  Paul's  in  1702,  and  again 
m  1704,  she  wore  the  garter  sK  with 
diamonds,  as  head  of  the  Order,  tied 
round  her  left  am.  Queen  Victoria 
wears  the  Une  ribbon  suspended  Cram 
the  shoulder. 

The  fees  which  are  payable  upon  the 
installation  of  a  Knight  of  the  Garter 
aBMont  to  a  eonsideiafale  sum.  If  the 
honour  is  eonfisried  on  any  foreign  prince 
or  other  distinguished  rorri^er,  these 
lees  are  commwily,  if  not  uiTariably, 
charged  upon  the  aril  contingencies,  and 
are  consequently  raid  by  the  public 
When  the  King  of  Prussia  was  installed, 
in  1642,  the  fiulowing  were  the  fees  paid 
by  the  public : — 

To  the  Register  of  the  Order  .    40 

the  Dean  and  Canons  of  Windsor  20 
the  Biilitary  Knights  of  Windsor  20 
Garter  King  of  Armsi  in  lieu  of 

the  upper  garment  .  •  60 
the  Usher  of  the  Black  Rod  .  20 
Garter  King  of  Arms,  hb  installa- 
tion fee  •  •  •  .  30 
the  Officers  at  Anns  •  •  30 
the  Church  of  Windsor,  fi>r  the 

offering  •         .         .11 

the  Choir  of  Windsor  •  .16 
Accustomed  charges  for  the  Royal 
Banner,  Garter  Plate,  Helmet, 
Sword,  and  other  achievements 
for  his  Ms^ty,  with  extra  em- 
broidery, ornaments,  and  deco- 
rations, with  a  variety  of  con- 
tingent expenses  .  •  .138 
Fees  to  the  Secretary  of  the  Chan- 
cellor of  the  Order,  on  warrants 
for  Robes  and  Jewels,  and  on 
the  Patent  for  Dispensation  .  21 
Extra  ingrossing  and  emblazon- 
ing and  otherwise  ornamenting 
the  Patent  of  Dispensation 
transmitted  to  his  Majesty  the 
King  of  Prussia,  printing  ad- 
ditions to  the  Statutes  of  the 

Order,  &c 22 

Expenses  to  Windsor  on  putting  up 
AchierementBy  &c.         •        •    10 

£439 

GAVELKIND,  a  customary  tenure 

existing  at  this  day  in  the  county  of 


GAVELKIND. 


1  64] 


GENDARMERIE. 


Kent  only.  It  seems  that  this  tenure 
was  the  common  socage  tenure  among 
the  Anglo*Saxons  (GUnyil,  i.  7,  c  3), 
and  the  reason  of  its  continuance  in  Kent 
has  been  ascribed  to  the  resistuioe  which 
the  inhabitants  of  the  coontj  made  to  the 
Norman  inyaders.  This  tenure  also  pre- 
vailed in  Wales  until  the  34th  Heniy 
VIII.,  when  it  was  abolished  by  statute. 
Various  derivations  of  the  term  GaTel> 
kind  have  been  suggested :  that  adopted 
by  Sir  Edward  Coke  and  his  cootempo- 
raries  was,  gave  aU  kinde,  from  the  con- 
sequences of  the  tenure — ^an  etjrmoloey 
worthy  of  Coke.  But  that  generally 
received  at  the  present  day  is  from  the 
Saxon  Gavel  (Rent) ;  Gavelkind,  that  is, 
land  of  such  a  kind  as  to  yield  rent  A 
very  elaborate  examination  of  the  several 
proposed  deri%'ations  is  given  in  the  1st 
chapter  of  Robinson's  '  Treatise  on  Ga- 
velkind/ The  chief  distinguishing  pro- 
perties of  this  tenure  are :  **  That  upon 
the  death  of  the  owner  without  a  will  the 
land  descends  to  all  the  sons  in  equal 
shares,  and  the  issue  of  a  deceased  son, 
whether  male  or  female,  inherit  his  part; 
in  de&ult  of  sons,  the  land  descends  in 
eoual  shares  to  the  daughters ;  in  de&ult 
of  lineal  heirs,  the  laud  goes  to  the 
brotiiers  of  the  last  holder ;  and  in  de- 
ficit of  brothers,  to  their  respective 
issue." 

The  tenant  mav  aliene  at  15  years  of 
age,  by  means  or  a  feoffment,  and  the 
estate  does  not  escheat  in  case  of  an 
attainder  and  execution,  the  maxim  being, 
"the  father  to  the  bough,  the  son  to  the 
plough.'  The  husband  is  tenant  by 
curtesy  of  a  moiety  of  his  wiie's  lands, 
without  having  any  issue  b^  her ;  but  if 
he  marries  again,  not  having  issue,  he 
forfeits  his  curtesy.  A  wife  is  endowed 
of  a  moiety  of  the  lands  of  which  her 
husband  died  seised,  not  for  life  as  by 
the  common  law,  but  during  chaste 
widowhood  only.  Gavelkind  lands  were 
generally  devisable  by  will  before  the 
statute  of  wills  was  paned. 

Several  statutes  have  been  passed,  at 
the  request  of  holders  of  Gavelkind  lands, 
to  render  them  descendible  according  to 
the  course  of  the  common  law,  or«  as  it 
is  called,  to  disgavel  them.  These  sta- 
tntes  however   only  alter  the  partible 


Quality  of  the  customary  descent ;  thej 
do  not  alfiect  the  other  incidents  to  the 
tenure.  And  notwithstanding  the  extent 
of  the  disgavelling  statutes,  it  is  always 
presumed  that  ]aaAa  in  Kent  are  of  this 
tenure  until  the  contrary  is  proved.  The 
names  of  all  the  persons  whose  lands  in 
Kent  have  been  disgavelled  may  be  found 
in  Robinson's  TVeatue,  before  mentioned, 
p.  381.  This  was  one  of  the  tenures 
proposed  to  be  abolished  or  modified  by 
the  Real  Property  Commissioners  in 
their  third  Report  (2  Blackstone,  Com,  ; 
Robinson's  Gavelkiml,) 

This  tenure  existed  also  in  Ireland  as 
an  incident  to  the  custom  of  tanistry — 
and  as  such  ceased  with  that  custom  in 
consequence  of  the  judgment  against  it. 
rpavis's  Heports,  28.)  In  the  reign  of 
Queen  Anne,  with  the  view  of  weakening 
the  Roman  Catholic  interest  in  Irelano* 
the  land  of  Roman  Catholics  was  made 
descendible  according  to  ihe  custom  of 
Gavelkind,  unless  the  heir  conformed 
within  a  limited  time ;  but  by  the  stat. 
17  and  18  Geo.  IIU  c  49  (Irish),  the 
lands  of  Catholics  are  made  descendible 
according  to  the  course  of  the  conmum 
law.    (Robinson,  p.  21.) 

This  customary  descent  is  followed  in 
some  manors,  narticularly  in  the  manors 
of  Stepney  and  Hackney.  (See  the  cus- 
tumal  of  these  manors  printed  in  2  Wat- 
kins,  Copyh^  508.) 

GAZETTE.    [Newspapkb-I 

GENDARMERIE  (from  Cfens 
(TArmeg,  men-at-arms)  was  a  eho^n 
corps  of  cavalry  under  the  old  monar^y 
of  rrance :  it  is  mentioned  with  praise  in 
the  wars  of  Louis  XIII.  and  Louis  XIV. 
Under  the  present  system  the  gendar- 
merie is  a  body  of  soldiers  entrusted  with 
the  police  all  over  France ;  it  fhmishes 
patrols,  arrests  criminals,  examines  the 
passports  of  travellers,  and  contributes  to 
the  maintenance  of  good  order.  Gen- 
darmes are  generally  stationed  at  the 
barriers  or  gates  of  the  towns,  at  the 
principal  inns  on  the  roads,  at  markets 
and  fairs,  and  alons  the  lines  of  the  firon- 
tiers.  They  are  divided  into  foot  and 
horse:  gendarmet  a  pied,  gendarwtet  k 
cheoal.  They  form  a  distinct  corps  in 
the  army,  under  their  own  superior 
officers,  who  are  midcr  the  orders  of  the 
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ministers  of  the  interior  and  of  police ; 
bat  in  case  of  war,  they  may  be  called 
into  actire  ser?ice  like  the  other  corps  of 
the  army.  The  gendarmerie  is  mostly 
recruited  from  old  and  deserving  soldiers 
of  other  regiments,  who  consider  it  as  a 
promotion,  as  they  have  better  pay  and 
enjoy  greater  liberty.  This  explains  why 
the  gendarmes,  eenerally  speaking,  are 
ranarfcably  well  behayed  and  trusty  men, 
who,  while  strictly  executing  their  duties, 
behaye  with  considerable  ciyility  towards 
unoffending  people,  such  as  travellers, 
and  especially  foreigners.  The  same 
description  of  troops  exists  in  the  Italian 
states,  where  they  are  called  Carabi- 
neers. 

GENEALOGY.  [Consanguinity  ; 
Descent.] 

GENERAL,  a  title  conferred  on  mili- 
tary men  above  the  rank  of  field-officers. 
In  all  the  states  of  Europe  it  indicates 
the  oommander-in-cbief  of  the  forces  of 
the  nation ;  the  commander  of  an  army 
or  grand  division,  and  also  those  who, 
under  the  latter,  exercise  his  functions, 
with  the  particular  designations  of  lieute- 
nant-general and  major-general- 

The  oriffin  of  the  title  appears  in  the 
history  of  France,  in  whieh  country  it 
seems  to  have  been  conferred  on  the 
oommander  of  the  royal  army  about  the 
middle  of  the  fifteenth  century,  when 
something  like  a  regular  military  force 
was  first  established  in  Europe,  llie  kings 
were  then  considered  as  holding  the  chief 
command  of  the  army  in  virtue  of  their 
birth ;  and,  on  appointing  persons  under 
Ihem  to  exercise  a  general  superinten- 
dence of  the  forces,  they  gave  to  such 
officers  the  title  of  lieutenant-general,  in 
order  to  designate  at  the  same  time  the 
extent  of  their  duties  and  their  depend- 
ence on  the  sovereign  whom  they  repre- 
sented. By  a  decree  made  in  ihe  year 
1430,  in  the  reign  of  Charles  VII.,  Jolm, 
count  of  Dunois,  was  so  qualified;  and 
the  title  of  lieutenant-ffeneral,  denoting 
the  immediate  oommanaer-in-chief  of  an 
arm^,  was  long  retained  in  the  French 
service.  In  the  course  of  time,  by  an 
abbreriation  in  langnace,  the  prefix  of 
the  title  was  omitted,  and  Uie  term  general 
alone  was  applied  to  persons  holding  such 
command. 

VOL.  II. 


Previously  to  the  epoch  above  men- 
tioned the  title  of  Grand  S^nechal  of 
France  appears  to  have  conferred  the 
right  of  commanding  the  ro^  armies ; 
but  the  dignity  beine  hereditary  in  the 
counts  of  Anjou,  when  that  province 
passed  to  the  crown  of  Englana  in  the 
reign  of  Henir  II.,  the  right  ceased,  and 
the  kings  of  France  delegated  their 
authority  to  noblemen  chosen  at  pleasure. 
In  1218  Philip  Augustus  conferred  the 
command  on  Mathien  de  Montmorencl, 
the  constable  of  France ;  and  the  succes- 
sors of  that  high  officer  held  it  till  ihe 
reformation  of  the  army  in  the  reign  of 
Charles  VII. 

It  must  be  remarked,  however,  that  at 
a  period  more  early  than  that  of  the 
creation  of  lieutenant-generals  under  the 
sovereign,  the  title  of  captain-general  had 
been  conferred  on  certain  officers  with 
miUtary  jurisdiction  over  particular  dis- 
tricts. This  species  of  command  is  sup- 
posed to  have  been  first  instituted  in  1349 
by  Philip  of  Valois,  who  placed  Guy  de 
Ncle,  already  Marechai  de  France,  over 
the  district  of  Xaintonge ;  within  which 
he  was  authorised  to  inspiect  the  castles 
and  fortified  towns,  and  to  superintend 
all  the  military  affkirs.  The  nature  of 
the  duty  thererore  seems  to  have  resem- 
bled that  of  the  inspecting  field-officers 
now  appointed  to  particular  divisions  of 
this  country  and  the  colonies.  But  in 
1635,  that  is,  about  eight  years  after  the 
suppression  of  the  post  of  constable  of 
France,  Louis  XIII.  gave  the  title  of 
captain-general,  for  the  army  of  Italy,  to 
the  Duke  of  Savoy ;  and  this  appointment 
was  precisely  that  of  commander-in-chief, 
since  it  placed  the  duke  above  tlie  Mare- 
chai de  Crequi,  who  was  previously  at 
the  head  of  the  army. 

It  b  about  this  time  that  the  term  lieu- 
tenant-general, in  the  sense  which  it  now 
bears,  first  appears.  For,  according  to 
P^  Daniel,  who  quotes  the  history  of 
Cardinal  Richelieu  for  the  fisict,  when  the 
Prince  of  Cond£  was  made  commander- 
in-chief  of  the  army  destined  against 
Spain,  the  Marquis  de  la  Force  was  ap- 
pointed his  lieutenant-generalj  and  M.  de 
Feuquidres  held  (he  same  rank  under  the 
Due  de  Longuevilie,  who  was  to  act  with 
an  anny  in  Franche<C!ompt^.    We  have 
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here  but  one  Ueatenaat-geiieral  for  each 
army:  bat  the  writer  abcvre  mentioned 
obeerrei  that,  during  the  reign  of  Louis 
XIV*»  the  armies  of  France  being  much 
more  nuneroaa  than  before,  the  officers 
were  also  greatly  moltiplied ;  and  adds 
that,  in  1704,  tiiere  were  more  than  sixty 
who  had  the  title  of  lientenant-generaL 

The  title  of  captun-general  ^ye  men- 
tioned mast  not  be  oonfiwnded  with  that 
which  was  created  by  Cardinal  Riche- 
fieo,  in  1656,  in  fitvoor  of  the  Marqois 
de  Castelnant :  this  officer  was  placed 
above  the  lieutenant-generals  of  the  army, 
but  was  subordinate  to  the  marshal  of 
France,  who  commanded  in  chief;  and 
it  appears  that  some  al  the  former  having 
retired  from  the  service  in  disgnst,  in 
ooosequenoe  of  the  new  appointment,  the 
^yr^infti  was  oUigcd  to  cieate  others  in 
tiieir  places. 

In  the  reign  of  Francis  I.  the  title  of 
oolonel-general  was  instituted;  and  it 
was  first  in  1544  conferred  on  M.  de 
Taix,  with  the  command  of  all  the  in- 
ftntry  of  the  nation.  The  tiUe  existed 
however  only  to  the  time  of  Louis  XIV., 
by  whom  it  was  abolished. 

The  English  nation  has  nearly  fol- 
lowed the  practice  of  Franee  in  matters 
aopertaining   to    the   military   service, 
^us   the   lord-high-oonstable  and  the 
lord-marshal    of   England,  in    former 
times,  were  at  the  head  of  the  military 
establishments  of  the  country ;  and,  when 
the  first  office  was  suf^ressed  by  Henry 
YIIl.  in  1521,  the  titie  of  captain-general 
appears  to  have  been   adopted  for  the 
oommander-in-chiel     This  title  occurs 
in  the  list  of  the  anny  which  served  at 
St  Qniutin  in  1557,  of  which  list  a  copy 
is  given  by  Grose  firom  a  MS.  in  the 
British  Museum.     From  the  same  list 
it  appears  that  a  lieutenant-general  for 
tiie  whole  army  was  immediately  sub- 
ordinate to  the  former ;  and  that  under 
the  last  was  a  general  of  hor8e,a  captain- 
general  of  foot,  with  his  lieutenant,  and 
•  seiyan:t<Bajor  (corresponding  to  a  pre- 
•»*  "Miw-general).     But  the  titie  of 
— P*»p-ypend  probably  did  not   long 
iw»»n  m  use;   for,  in  the  list  of   the 
army  raised  by  Elizabeth  in  1583.  Uie 
Inghotoffioerissuled  lieutenant-general, 
teqaea  haadf  being  probaUyoood- 


c 
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dered  as  Ae 

the  army  whidwin  16±Lv.it 

to  raise  for  tiie  leuivurof  i — . 

and  in  that  rabed  by  (harto  L  m  l«39w 
the  commander  is  oiitkd  the  ' 
ral ;  a  lieatenaBt-gesMsal  fV^f* 
second  in  mmmand,,  and  the  tiniA 
ftignated  as  seijeanl  ■■■>■  g^  iiffaL     It 
was  probably  soon  after  tiib 
the  last  officer  was  called  amf  iv 
general ;  for  we  find  dat 
well  ^>pointed  twdve  offii 
title  to  have  civil  and  miliary 
tion  over  the  coonties  of  Eagfawl 
reudon,  b.  1 5.) 

It  is  evident,  from  Hht  histarie 
northern  states,  that  tiie  armies 
part  of  Europe  have  always 
manded  nearly  in  the  same 
those  of  France  and  En^iaad.  Sr 
James  Turner,  who  wrote  hs  'Miiiluy 
Essayes*  in  1670,  slates  thatmGemmiyv 
Denmark,  and  Sweden,  tiie  iMimmaBihT 
in-chief  was  designated  field-marshal, 
and  that  he  had  under  him  bcatenaBt- 
generals  of  the  whole  amy,  besidea  ^ 
nerals  and  mi^-generals  of  hone  and 
foot.  With  remct  to  tiie  first  titiCb  he 
considers  it  to  have  been  granted,  as  a 
more  honourable  distinctioB  tiisa  tint 
of  lieutenant-general,  only  within  about 
fifty  years  from  his  time ;  andheappeara 
to  ascribe  the  introduction  of  it  to  the 
king  of  Sweden  (Gostavai  Adolphns), 
who,  when  he  invaded  Poland,  tiMUght 
fit  to  gratify  some  of  his  generals  by  de- 
signating them  lieatenant-field-awnfaala. 
(PaUas  Armata,  ch.  13.)  From  that 
time,  both  in  Germany  and  Great  Britam, 
such  title,  omitting  the  word  lientenant^ 
has  been  considered  the  highest  in  the 

•nny. 

In  France,  during  the  reign  of  Ix»uia 
XIV^  and  perhaps  at  an  earlier  time, 
the  naval  commander  immediately  below 
the  rank   of  vice-admiral  was  entitied 
lieutenant^eneraL     A  nmllar  desigaa- 
tion  seems  to  have  been  early  empkjyed 
in  the  Enslish  service,  fi>r  in  the  time  of 
<  Queen   E^zabeth  the  commander  of  a 
I  squadron  was  called  the  gemeral ;  and, 
!  as  late  as  the  time  of  the  Commonwealth, 
a  joint  comnussion  of  admiral  and  gene- 
ral was  given  to  Blake  and  Montuu^ 
Uumgh  the  expeffition  on  which  ^.  JiMt 
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semt  HOI  ronHnfd  to  an  object  purely 


The  adauaistntioQ  of  military  albin 
m  Ae  great  natknis  of  Europe  beoominf 
highly  eomplicated  daring  the  eighteenm 
eentnry,  the  oommanden-in-cliiei^  eren 
vhen  not  actnally  on  the  field  of  battle, 
ftond  tfaemaehres  fblly  occupied  with  the 
higher  departments  of  the  eerrioe ;  and 
H  became  indispensable  that  Ae  number 
of  sahovdinaCe  generals  should  be  in- 
cietwd,  in  order  that  all  the  steps  which 
were  to  be  taken  fat  the  immediate  se- 
cmity  of  the  amues,  and  ft>r  Ae  aeqni- 
sidoa  at  the  necessary  supplies,  might  be 
ddy  superintended  by  respoarible  officers. 
The  dinrision  of  an  array,  for  the  purpose 
ef  oceapying  important  positions  or  of 
obmining  subsislenoe,  led  also  to  die  iq;K 
fontment  of  sereral  distiaet  commanders, 
cadi  of  whom  required  his  own  particn- 
br  staff;  and  this  circumstance,  added 
tD  the  necessity  of  having  a  nmnbcr  of 
flffieen  prepared"  at  once  to  assume  the 
eomand  of  troops  when  ctfcumstances 
ahoold  require  it,  will  explain  why  raili- 
Hry  men  holding  Ae  rink  of  general 
appear  now  to  be  so  numerous. 

In  the  British  service  in  1845  there  are 
98  ItaU  generals,  131  lientenant-generali, 
147  major-generals;  but  of  this 
iber  many  command  particular  regi- 
coknds,  or  hold  military  go- 
in  the  cuuutrv  and  colonies; 
some  of  them  hare  only  local  rank;  and 
20  haTC  retired  from  the  service,  re- 
tnning  the  tide,  but  without  receiving 
the  pay  or  being  qualified  for  obtaining 
anyjHogiessiTe  promotion. 

The  military  ttaf  of  Great  Britain 
at  head-quarters  conrists  of  the  com- 
msnder-in-diief,  the  adjntantgeneral,  and 
tibe  qnartermaster^jpeneral.  The  charge 
of  this  staff  is  pnmded  for  in  tiie  esti- 
mates for  Public  Departments,  and 
amounted  in  1 845  to  14,640^  The  field- 
marshal  the  oommaiider-in-chief  receiyes 
5999i.  13a>  9d,  a  year,  and  has  an  allow- 
ance of  7202.  for  forage.  The  military 
secretary  has  S0002.  a  year,  and  146/.  for 
forage,  and  the  four  aidesnle-camp  of  the 
commander-in-chief  haTc  an  allowance  of 
9jl  6^  a  day  eadi,  and  88/.  a  year  each  for 
forage.  The  annual  cost  of  the  adjufeaat- 
genefal's  oOice  is  S342t  which  inelodes 


the  pay  of  a  deputy  a4jutaiit-general,  an 
assistant  a4iiilBnt-general,  and  a  deputy 
amistant  The  cmuge  of  the  quarter- 
master-general's oflice  b  2705/.  a^year, 
whidi  mdmles  his  own  pay  and  that  of 
the  assistant  and  deputy  quartermaster»> 
general.  Besides  the  staff  at  head-qwuv 
ters  there  is  a  general  staff  which  coosisti 
of  the  generals  commanding  districts 
and  their  aides-de-camp  in  Great  Britain 
and  Ireland,  the  aides-de-camp  to  the 
queen,  &c:  the  charge  of  this  department 
in  1845  was  44,504/.  in  pay,  and  25,000/. 
for  coDtingenciea.  There  is  also  the 
military  st^of  the  colonies,  which  in  the 
same  year  cost  88,726/.  of  which  33,000/. 
was  for  contingaicies  and  55,726/.  for 
pay.  The  total  of  the  contingencies  and 
pay  of  the  home  and  foreign  staff 
amounted  to  158,230/. 

The  duty  of  the  adjutant-general  fiOls 
partly  under  that  of  the  seijeant-m^jor- 
ffeneral  in  the  sixteenth  century :  in  the 
field  he  receires  the  orders  from  the 
general  officer  of  the  day,  and  communi- 
cates them  to  the  genmls  of  brigades ; 
he  makes  a  daily  report  of  the  situations 
of  all  the  posts  placed  for  the  securi^  of 
the  army :  and,  in  a  siege,  he  inspects  the 
guards  of  tiie  trenches. 

The  quartermaster-general  corresponds 
in  part  to  the  harbinger  of  the  army  in 
the  sixteenth  century.  This  officer  has 
the  charge  of  reconnoitring  the  country 
previoosly  to  any  change  being  made  in 
the  position  of  tlie  arm^ ;  he  reports  con- 
oermng  the  ground  which  may  be  favour- 
able for  the  site  of  a  new  encampment, 
and  upon  the  practicability  of  the  roads 
in  the  direction  of  the  intended  lines  of 
route.  He  also  superintends  the  forma- 
tion of  the  encampnient  and  the  dispo- 
sition of  the  troops  in  their  cantonments. 

The  first  notice  of  a  commander  of  the 
artillery  occurs  in  the  time  of  Richard 
III. :  this  officer  was  designated  simply 
master  of  the  ordnance  till  1603,  when 
the  Earl  of  Devon  was  dignified  with  the 
title  of  general.  The  head  of  this  de-  ' 
partment  is  now  styled  master-general  of 
the  ordnance. 

GENERAL  ASSEMBLY  OF  THE 
CHURCH  OF  SCOTLAND.  This  is 
the  Scottish  ecclesiastical  filament;  it 
is  a  repretentatiTey  legislative,  and  judi- 
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cisl  body,  which  diiGnt  eaentially  in  its 
oonstitution  finim  the  CoDfoeation  of  the 
English  church  [ComrocATioN],  in  being 
composed  of  repmentatiyes  of  the  laity, 
as  well  as  of  the  clergy ;  and,  therefore 
(like  the  British  House  of  Commons), 
may  be  considered  as  a  delegation  from 
its  ooDStitnency,  the  charch.  The  follow- 
ing is  the  composition  of  the  General  As- 
sembly : — 

Eighty  presbyteries,  each  of  which 
connsts  of  a  certain  number  of  parishes, 
varying  from  six  to  thirty-six,  send  to 
the  Assembly  218  ministers  and  94 
elders;  the  city  of  Edinburgh  sends  2 
elders,  and  65  other  royal  buighs  send 
each  one  elder ;  the  four  nnlTersities  send 
each  a  representatiTe,  and  an  additional 
one  is  sent  from  Marischall  college,  Aber- 
deen— these  fiye  may  be  either  ministers 
or  elders ;  one  minister  and  one  elder  re- 
present the  diurches  in  India  in  con- 
nexion with  the  church  of  Scotland.  The 
kirk  of  Scotland  has  1023  parishes,  with 
1050  ministers. 

The  General  Assembly  meets  annually, 
in  the  month  of  May,  in  Edinburgh.  The 
session  lasts  only  ten  da^ ;  but  special 
business  not  decided  within  the  period  of 
the  session  may  be  referred  to  a  commis- 
sion, which  is,  m  fact,  the  Assembly  under 
another  name ;  the  commission  can  hold 
quarterly  meetings.  The  speaker,  or 
president  of  the  assembly,  is  called  mo- 
derator ;  he  is  chosen  annually,  and  is, 
in  modem  times,  a  clergyman,  it  being  a 
rule  that  the  moderator  should  preach  a 
sermon  before  the  opening  of  the  Assem- 
bly ;  but  laymen  haye  occasionally  filled 
the  chair. 

Each  parish  in  Scotland  has  its  kirk 
aession,  composed  of  the  minister  and  lay 
elders  of  the  parish,  which  mana^s  the 
parochial  business.  From  the  decision  of 
the  kirk  session  there  is  an  appeal  to  the 
presbytery  in  which  the  parish  lies.  Each 
presbytery  is  composed  of  the  ministers 
and  elders  of  a  certain  number  of  pa- 
rishes ;  but  the  presbyteries  vary  consi- 
derably in  the  number  of  parishes  of 
which  they  are  formed.  A  higher  court, 
called  a  synod,  is  composed  of  two  or 
more  presbyteries.  From  the  decision  of 
m  synod  an  appeal  lies  to  the  Gsoeral 
A»embly,  whose  decision  is  final.    The 


fimetioos  of  the  A«embly  are  analogous 
to  a  combination  of  the  functions  of  both 
houses  of  parliament  Its  members  speak 
and  yote;  it  judges  all  matters  connected 
with  the  goyemment  of  the  church ;  and 
it  can  proceed  judicially  against  anv 
member  of  the  church,  clericsd  or  laical, 
for  alleged  impropriety  or  inconsistency 
of  conduct  or  doctrine. 

The  connexion  of  the  Church  of  Scot- 
land with  the  State  is  indicated  in  the 
General  Aasembly  by  the  presence  of  a 
functionaiy,  who,  under  the  title  of  lord- 
high-commissioner,  represents  the  king. 
The  Scottish  chureh  however  does  not 
recognise  the  king  as  head  of  the  church, 
but  as  head  of  the  state,  with  which  the 
church  is  allied,  for  purposes  of  pro- 
tection and  civil  authority.  The  lord- 
high-commissiimer  has  no  voice  in  the 
assembly ;  buaneas  is  not  necessarily 
interrupted  by  his  absence ;  and  his 
presence  merely  implies  the  sanction  of 
the  dvil  authority.  On  the  conclusion 
of  the  session  of  the  General  Assembly, 
the  moderator,  after  mentioning  the  day 
in  the  following  ^ear  on  which  the  As- 
sembly meets  agam,  dissolves  the  meet- 
ing in  the  name  of  the  Lord  Jesus  Christ, 
the  head  of  the  church  (sometimes  the 
words  'the  only  head*  are  used),  and 
then  the  lord-high-commissioner  adds 
the  sanction  of  the  ciyil  authority  by  ap- 
pointing in  the  name  of  the  king  the  As- 
sembly to  meet  on  die  day  named  by  the 
moderator. 

GENERALISSIMO,  the  commander- 
in-chief  of  an  army  which  consists  of  two 
or  more  grand  divisions  under  separate 
commanders.  The  title  is  said  by  Balzac 
to  have  been  first  assumed  by  Cardinal 
Richelieu,  when  he  led  a  Frendi  army 
into  Italy,  and  it  has  been  since  occasion- 
ally given  to  officers  at  the  head  of  armies 
on  the  Condnent,  but  it  has  never  been 
adopted  in  this  country. 

GENTLEMAN,  a  corruption  of  genttl- 
hxmmey  our  Saxon  ancestors  having  very 
early  substituted  "  mon,"  or  ••  man,*'  for 
the  corresponding  term  of  the  Norman- 
French,  from  which  they  originally  re- 
ceived the  term.  Some  form  of  this  word 
(a  compound  of  gentilit  and  homo)  is 
found  in  all  the  Romance  languages 
{geniU-homme  in  French,  ^oili^voaio  in 
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Itelian,  and  aeiUil-hombn  in  Spanish), 
md  it  is  nnoonbtedly  one  of  the  many 
tnoea  of  the  great  influence  which  the 
hws  and  polity  of  Rome  have  exercised 
npoD  modem  society  and  civilization. 

In  the  earliest  form  of  the  Boman  con- 
stitntioa  die  popolus,  or  ruling  portion  of 
the  oominuni^*  was  divided  into  gentel, 
which  were  united  by  a  common  name, 
and  the  performance  of  certain  sacred 
li^ts.  E^ach  gens  was  asain  subdivided 
into  sereral  £BmiilijB,  distmguished  by  a 
Bornaine  in  addition  to  the  conmion  Gen- 
tile appellation.  Thus  the  gens  Ck>nielia 
comprised  the  fiunilies  of  the  Scipiones, 
the  Lentoli,  the  Sullas,  &c.  In  de&nlt 
of  AgDa:d,  the  property  of  a  deceased 
penon  reverted,  not  to  the  whole  popnlus, 
bat  to  the  gens.    [CoNSANGUiNiTYr] 

The  Gentile  privileges  were  mach 
diaeosaed  in  the  quarrels  between  the 
patrioans  and  the  plebeians;  and  the 
phnae  yentem  habere  (Livv  x.  8)  is  often 
employed  as  distinctive  of  the  patricians. 
When  the  members  of  the  plefas  obtained 
the  right  of  intermarriage  with  patrician 
ftmifies,  and  access  to  the  honours  of 
the  state,  a  new  order  of  nobility  (nobiles) 
was  formed,  which  rendered  the  old  dis- 
tinction between  Patrician  and  Plebeian 
of  leas  importance.  Still  the  old  Patrician 
Amiiiwi  of  Rome  had  a  superior  rank  in 
pablic  estimation,  as  being  descended 
from  the  old  nobility.  There  were  both 
Pabidan  and  Plebeian  Gentes  at  Rome : 
the  origin  of  the  Plebeian  Gentes  is  not 
capable  of  being  explained  historically ; 
but  it  may  have  arisen  in  several  ways. 
In  Cicero's  time  the  word  Grentilis  is  de- 
fined in  a  way  that  suited  his  period,  but 
would  have  been  too  comprehensive  in 
the  earliest  periods  of  the  Roman  states. 
Gentiles,  according  to  Cicero  (  Top.  6),  de- 
note those  who  had  the  same  name,  whose 
ancestors  had  alwa^  been  free,  who  were 
not  capite  diminuti,  or  had  lost  none  of 
their  civil  rights.  Hence  also,  in  an  op- 
posite sense,  **nne  gente"  is  employed 
by  Horace  {Sat,  ii.  v.  15)  and  Suetonius 
{Tib,  1)  for  ignobly  bom  and  of  servile 
parentage. 

The  privilege  of  suooession,  which 
was  called  Jus  gentiliiatU,  or  simply  gen- 
tUUas  (Cic,  be  Oratore,  i.  38),  and 
finmed  one  of  the  enactments   of  the 


Twelve  Tables,  was  gradually  under- 
mined by  the  encroachments  of  the 
praetors  on  the  ciril  law,  and  finally  dis^ 
appeared  (Gains,  iii.  25) ;  but  the  name 
of  gentle  (gentile)  man,  has  survived  in 
all  the  languages  of  Western  Europe, 
which  are  derived  from  the  LAtin  or  have 
received  large  additions  from  it 

According  to  Selden  (  TUlee  of  Howmr^  ' 
p.  852),  "  a  gentleman  is  one  that  either,  ! 
from  ihe  blood  of  his  ancestors,  or  the  , 
£ftvour  of  his  soveraigne,  or  of  those  that 
have  the  vertue  of  soveraignte  in  them* 
or  from  his  own  vertue,  employment,  or 
otherwise,  according  to  the  customes  of 
honour  in  his  conntrie,  is  ennobled, 
made  gentile,  or  so  raised  to  an  eminencie 
above  the  multitude,  that  by  those  lawes 
and  customes  he  be  truly  nobilis,  or 
noble,  whether  he  have  any  title,  or  not» 
fixed  besides  on  him."  That  the  word 
was  formerly  employed  in  this  extensive 
si^ification  is  clear,  from  a  patent  of 
Richard  II.,  by  which  one  John  de 
Kingston  is  received  into  the  estate  of  a 
gentleman  and  created  an  esquire  (*'  Nous 
ltd  avoos  resceivez  en  Testate  de  gentil- 
home  et  Ini  fait  esquier");  and  from 
another  of  Henry  VI^  who  there,  by  the 
term  **  nobilitamus,"  creates  one  Bernard 
Angevin,  a  Bourdelois,  a  gentleman. 
And,  acconUng  to  Smith  (De  Itep.  Ang^f 
lib.  i.  c.  20,  21),  under  the  denominati<»i 
of  gendeman  are  comprised  all  above 
yeomen,  whereby  noblemen  are  truly 
called  gentlemen. 

In  a  narrower  sense  a  gentleman  is 
generally  defined  to  be  **  one  who,  with- 
out any  title,  bears  a  coat  of  arms,  or 
whose  ancestors  have  been  freemen; 
aod  by  the  coat  that  a  gendeman  giveth, 
he  is  known  to  be,  or  not,  descended  from 
those  of  his  name  that  lived  many  hun- 
dred years  since."  (Jacobs'  Law  Vic* 
tionary,)  There  is  also  said  to  be  a 
gentleman  by  office  and  in  reputation,  as 
well  as  those  that  are  bom  such  (2  Inst, 
668) ;  and  according  to  Blackstone,  quot- 
ing Sir  Thomas  Smith  (1  Comm.,  p.  406), 
'*  Whosoever  studieth  the  laws  of  the 
realm,  who  studieth  in  the  universities, 
who  professeth  the  liberal  sciences,  and 
(to  be  short)  who  can  live  idlv  and  with- 
out manual  labour,  and  well  bear  ^e 
port,  charge  and  countenance  of  a  gentle 
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num,  lie  fdiall  be  called  master,  and  taken 
fbr  a  gentleman." 

The  author  of  the  Commentaries  must 
hare  been  somevhat  puzzled  with  his  de- 
finition of  a  gentleman,  as  understood  in 
his  time.  Haying  defined  a  gentleman  to 
be  one  who  studieth  the  laws,  &c.,  he  adds 
(to  be  short),  that  he  who  ean  live  idly  and 
bear  the  port,  &c.  of  a  gentleman,  is  a 
gentleman ;  that  is,  if  he  can  lire  idly, 
and  if  he  can  also  do  as  a  gentleman  does 
(it  not  being  said  what  this  is),  he  is  a 
gentleman.  Perhaps  a  definition  of  the 
term,  as  now  use^  could  not  be  easily 
made ;  it  being  extended  by  the  oourtesy 
of  modem  manners  to  many  who  do  not 
eome  within  the  ancient  acceptation  of 
the  tenn,  and  denied  by  public  opinion  to 
many  whose  rank  and  wealth  do  not 
make  up  for  ihe  want  of  other  qualifica- 
tions. 

GERMANIC  CONFEDERATION. 
The  constitution  of  the  old  German 
Empire  is  noticed  under  Germanic  Em- 
pire. After  the  first  French  Revolution, 
most  of  the  States  of  Germany  were 
joined  in  a  Confederation  under  the  pro- 
tection of  Napoleon.  [Conpcdbration 
OF  THE  Rhine.]  The  reverses  of  Na- 
poleon put  an  end  to  the  Confederation 
of  the  Rhine,  and  in  its  place  the  Ger- 
manic Confederation,  which  still  exists, 
was  constituted  by  an  act  of  the  Congress 
of  Vienna,  dated  8th  of  Jnne,  1815.  It 
consists  of  thirty  eight  Independent  States. 
The  central  point  and  organ  of  the  Con- 
liederation  is  the  Federative  Diet,  wluch 
uts  at  Frankfort  on  the  Main.  Its  sea- 
sons were  opened  on  the  5th  of  Novem- 
ber, 1816.  It  exercises  its  authority  in 
m  double  fi>rm :  1,  as  a  general  assembly, 
called  Plenum ;  and  2,  as  a  minor  coun- 
cil, or  the  Federative  government.  The 
Plenum  meets  only  whenever  an  organic 
change  is  to  be  introduced,  or  any  a£bir 
relating  to  all  the  Confederation  is  to  be 
decided.  The  Plenum  contuns  seventy 
fotes,  of  which  Austria  and  the  five 
German  kingdoms,  Prusria,  Hanover, 
Saxony,  Bavaria,  Wirtemberg,  have  each 
four  votes,  and  the  other  states,  in  propor- 
tion to  their  importance,  three,  two,  or 
cue  Tote  each.  The  Federative  govern- 
ment is  composed  of  seventeen  votes,  out 
of  which  eleven  principal  states  have  each 


a  nngle  vote,  and  te  fcwaining  tpentf - 
seven  only  nx  joint  votes.  Austria  pr^ 
sides  in  both  the  assemblies,  and  deddcs  in 
case  of  eq[uali^.  The  Federative  gofet»- 
ment  has  the  imtiative,  and  deliberates 
on  the  projects  whi<A  are  presented  to  the 
Plenum,  where  they  are  not  debated,  bat 
simply  dedded  by  a  mjority  of  ayes  or 
noes.  It  executes  tiie  ewadinfuts  of  the 
Plenum,  and  despatches  the  cnrrent  boa- 
ness  of  the  Confederation.  It  decides  b^ 
a  simple  majority,  and  seven  votes  fbrm  m 

3uomm.  The  meetings  of  the  Federative 
iet  are  Mther  those  wherein  preparatory 
debates  take  place,  but  no  protocols  are 
made,  or  those  whivrin  affiun  are  finally 
decided. 

The  object  of  the  Germanic  ConfWle- 
ration  and  the  duties  of  the  Federative 
Diet  ^re — the  muntenance  of  external 
security  or  mutual  defence  from  a  com- 
mon enemy,  and  the  preservaition  of  in- 
ternal peace  among  tlie  Fcderstrve  states* 
which  must  not  declare  war  en  each 
other,  but  must  submit  their  differeBces 
to  the  decision  of  the  diet  Tke  mainte- 
nance of  internal  secnrity  comprdienda 
not  only  the  prevention  of  confficts 
among  the  Federatiye  states,  but  also  the 
suppression  of  any  attempt  by  the  snb- 
jects  of  any  of  the  states  to  subvert  the 
existing  order  of  thin^.  It  was  in  con- 
sequence of  this  principle  that  the  central 
commission  of  inquirv  into  revolutionary 
measures  was  established  at  Mains  in 
1819-20.  A  further  development  of  the 
same  principle,  occasioned  by  the  revivml 
of  liberal  opinions  tiiroughont  Gennany 
by  the  Frencb  Revdntion  of  July,  was 
made  on  the  a8th  June,  1832,  by  the  pro- 
clamation of  the  following  articles,  par- 
ticularly directed  against  the  ocostita- 
tional  states  of  Germany: — 1st  The 
German  princes  are  not  only  authorised 
but  even  obliged  to  reject  all  propositicBS 
of  the  states  whidi  are  contrary  to  the 
fundamental  principle,  tiiat  all  sovereign 
power  emanates  from  the  prince,  and  that 
he  is  limited  by  the  assent  of  the  states 
only  in  the  exer^se  of  certain  rights.  2. 
The  stoppage  of  supplies  by  the  states,  im 
order  to  obtain  the  adoption  of  their  pro- 
positions, is  to  be  considered  as  seditioM 
against  which  the  Coofederation  may  act 
a.  The  legislation  of  the  ftderative  atates 
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Bmst  uevcr  be  in  contntiction  cither  to 
the  object  of  the  Federatioo  or  to  the  fiil- 
iOiDeot  of  federal  duties ;  and  sach  laws 
(as  for  instance,  the  law  of  Baden,  whidi 
established  the  fibertj  of  the  pfcss)  may 
be  abolished  by  the  diet    4^  A  perma- 
nent oommissaon  of  federal  deputies  shall 
watch  orer  the  le^iislactiTe  assemblies  of 
tiie  federal  states,  m  order  that  nothing 
ewitmi^  to  the  federal  act  may  oocor. 
5.  Tbe  deputies  of  die  legislatire  assem- 
blies of  the  federal  states  must  be  kept 
by  the  regulations  of  their  goremments 
within  sach  limits  that  the  public  peace 
■ban  not  be  disturbed  by  any  attacks 
upon  the  Confederation.    6.  The  inter- 
pretstion  of  tiie  federal  laws  belongs 
ez^QsiTdy  to  the  federal  diet    On  the 
Sth  July,  1833,  the  federal  diet  pro- 
clanied  a  new  law  consisting  of  the  fol- 
lowing 10  articles :  1.  All  Grcnnan  works 
containing  less  than  20  sheets  which  ap- 
pear in  foreign  countries  cannot  be  cir- 
culated in  the  federal  states  without  the 
antborisation  of  the  several  gOTenuttents.** 
S.  Erery  assodation  baring  a  political 
dgeet  is  prohibited.    3.  Politiciu  meet 
ings  and  public  solemnities,  except  such 
as  hare  been  established  for  a  long  time 
and  are  anthorised,  cannot  be  held  with- 
out the  permisrion  of  the  sereral  gorem- 
ments.    4.  All  sorts  of  odours,  badges, 
ftc.  denoting  a  party  are  proscribed.    5. 
The  regulations  for  the  sunreillanoe  of 
the  nniversities,  proclaimed  in  1819,  are 
renewed  and  rendered  more  serere.    By 
tike  remaining  5  articles  the  federative 
states  pledged  themselres  to  exercise  a 
vigilant  watch  orer  their  respective  sub- 
jects, as  well  as  oxer  foreigners  residing 
in  their  states,  in  respect  of  revolutionary 
attempts ;  to  surrender  mutually  all  those 
indiTiduals  who  had  been  guilty  of  poli- 
tic offences,  with  the  exception  of  their 
own  subjeeti,  who  are  to  be  punished  in 
their  own  country ;  to  g^Te  mutually  mi- 
fifeary  assistance,  in  case  of  disturbance, 
and  to  notify  to  the  diet  all  measures 


•  In  1836  the  diet  prohibited  editon  of  new*- 
pepefB  and  polifieil  writen  from  pabliihinx  ao- 
eoante  of  the  debate*  of  the  raptetentative  bodies, 
exeept  they  had  prerioasly  appealed  ia  the  offi- 
cial papera  of  thazoipectivegovenuiittiiti.  [Fnus, 
LissB-rr  ov.] 


adopted  with  reference  to   the  abov6« 
mentioned  objects. 

Otttiie  30tii  October,  1834,  the  meefr- 
ing  of  the  FederatiTe  diet  unanimously 
agreed  to  the  proposition  of  Austria,  to 
ealablish  a  tribunal  of  arbitration  in  order 
to  decide  ^fferences  which  might  break 
out  in  any  state  of  die  Confederation  be- 
tween the  government  and  the  chambers 
respecting  the  interpretation  of  the  con- 
stitution, or  the  encroachments  on  the 
rights  of  the  prince  by  the  chambers,  or 
their  reftisal  A  subsidies.  This  tribunal 
consists  of  thirty-four  arbitrators  nomi- 
nated by  the  seventeen  members  of  the 
minor  council,  each  member  nominating 
two  arbitrators.    [Federatioh.1 

GERMANIC  EMPIRE  The  mo- 
dem history  of  Germany  ccnnmenoes  in 
die  nindi  century,  when  Louis  le  Do> 
bonnair,  the  grandson  of  Charlemagne^ 
became,  by  the  treaty  of  Verdun,  ajk 
843,  die  first  king  of  the  Germans.  After 
AJ>.  918,  the  crown  became  elective. 
The  emperors  of  Germany  assumed  tba 
title  of  Roman  emperors  fram  the  time  of 
Otho  L,  who  died  aj>,  973 :  when  a  so^ 
oessor  to  the  throne  was  elc«:ted  during 
the  emperor's  lifetime,  he  was  called  the 
king  w  Rome.  On  die  6th  of  August 
1806,  when  the  German  States  had  most 
of  them  fellen  under  the  power  of  Napo- 
leon, the  emperor,  Francis  II.,  abdicated 
the  imperial  crown  of  Germany,  declared 
the  dissolution  of  the  Germanic  empire, 
and  took  instead  the  tide  of  enq)eror  of 
Austria.  The  Confederation  of  the  Rhine 
had  been  formed  by  thejoolicy  of  Napo- 
leon, July  12th,  1806.  [ConreDERATioN 
OF  THE  Rhine.] 

Before  the  first  French  revolution  the 
states  of  the  Germanic  empire  consisted 
of  die  following  members,  divided  into 
three  colleges,  or  chambers :— 

I.  The  Electoral  College,  which  .oon- 
sisted  of  the  Ecclesiastical  Electors. ' 

I.  The  archbish<^  of  Mainz,  arch- 
chancellor  of  the  empire  for  Germany. 
2.  Archbishop  of  Treves,  arch-chancellor 
of  the  empire  for  Gallia  and  the  kingdom 
of  Aries  (a  purely  titular  office).  3. 
Archbidiop  of  Cologne,  arch-chancellor 
for  Italy  (also  a  titular  office). 

II.  The  Secular  Electors  were — 

4.  The  king  of  Bohemia,  arch-cup* 
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bearer  of  the  empire :  he  presented  die 
emperor  at  the  coronation  banquet  with 
a  cup  of  wine  and  water.  5.  The  eleetor 
of  Aivaria,  arch-carver  of  the  empire: 
he  bore  at  the  coronation-procession  the 
golden  bull  before  the  emperor,  and  pre- 
sented to  him  the  dishes  at  the  banquet 
6.  The  elector  of  Saxony,  arch-marshal 
of  the  empire:  he  bore  in  the  ereat  so- 
lemnities of  the  empire  the  sword  of  state, 
and  at  the  coronation  preceded  the  em- 

giTor  on  horseback.  7.  The  elector  of 
randeuburg,  arch -chamberlain  of  the 
empire :  he  bore  in  the  corouation-proces- 
uon  the  sceptre,  and  presented  to  the 
emperor  a  basin  with  water  to  wash  his 
hands.  8.  The  elector  palatine  of  the 
Rhine  had  the  title  of  the  arch-treasurer 
of  the  empire :  his  duties  were  to  scatter 
at  the  coronation  gold  and  silver  medals, 
struck  for  the  occasion,  amongst  the 
people.  This  electorate  became  united 
with  that  of  Bavaria  by  the  acoesaon  of 
the  elector  to  the  throne  of  the  last-named 
principality  in  1777,  after  the  extinction 
of  the  reigning  house  of  Bavaria.  9. 
The  elector  of  Brunswick-Lunebnrg,  or 
Hanover,  created  by  the  Emperor  Leopold 
I.  in  1692,  received  in  1706  the  title  of 
arch-treasurer ;  when  the  emperor,  having 
put  to  the  ban  of  the  empire  the  elector 
of  Bavaria,  took  from  him  the  office  of 
the  arch-carver,  and  bestowed  it  on  the 
elector  palatine  of  the  Rhine,  whose 
office  on  that  occasion  was  given  to 
Hanover. 

The  Second  College  consisted  of  the 
princes  of  the  empire,  who  were  in  rank 
next  to  the  electors:  they  had  each  a 
vote  in  the  diet  of  the  empire,  and  were 
divided  into  Spiritual  and  Temporal 
princes. 

The  Spiritual  princes  of  the  empire 
who  had  a  vote  in  the  diet  were:— the 
archbishop  of  Salzburg,  and  formerly 
ihe  archbishop  of  Besanoon ;  the  grand- 
master of  the  German  oraer ;  the  bishops 
of  Bamberg,  Wiirzbnrg,  Worms,  Eich- 
staedt,  Speyer,  Strassburg,  Constans, 
Augsburg,  Hildesheim,  Paderbom,  Frey- 
siiigen,  Passau,  Ratisbon,  Trent,  Brixen, 
Basel,  MUnster,  Osnabruck,  Li^ge,  Chur, 
Fulda,  Liibeck ;  the  princely  (ffeftirstete) 
abbot  of  Kempten ;  tiae  princely  preben- 
daries of  Berchtolsgaden  and  Weiisen- 


bnrg ;  the  princely  abbots  of  Priim,  6ta* 
bio,  and  Cervey. 

The  Temporal  princes  were :— the  arch- 
duke of  Austria ;  tiie  dukes  of  Burgundy, 
and  Magdeburg;  the  counts  palatine  of 
Lantern,    Simmem,   and   Neuburg;    of 
Deuxponts  (Zweibrucken),  of  Veldena,. 
and  Lautereken ;  the  dukes  of  Bremen,  of 
Saxen-Weymar,  Eisenach-Gotha,  Alten- 
burg,  Coburg ;  the  margraves  of  Branden- 
bnrg-Culmbach,   and  of   Brandenborg- 
Onolzbach;   the   dukes   of   Brunswick, 
ZelU  Grubenhagen,  Calenberg,  and  Wolf- 
enbuttel;  the  prince  of  Halberstadt;  the 
dukes  of  Upper  and  Lower  Pomerania ;. 
of  Verden,  Mecklenburg-Schwerin,  Meek- 
burg-Gustrow  (afterwards  Strelitz);    of 
Wirtemberg ;  the  landgraves  of  Hessen- 
Casseland  Hessen-Darmstadt;  the  mar- 
graves of  Baden-Baden,  Baden-Durlach» 
and  Baden-Hochberg;  the  dukes  of  HoU 
stein,  Gottorp,  of  Saxe-Lauenburg;  the 
prince  of   Minden;    the   landsrave    of 
Leuchtenberg ;  the  prince  of  Anhalt ;  the 
princely  count  of  Henneberg;  the  prinoea 
of  Schwerin,  Kamin  Rataeburg,  and  Hers* 
feldt ;  the  princely  count  of  MontbelianL 
The  princes  enumerated  belonged  to  the 
old  body;  the  following  who  were  ele- 
vated to  their  dignities  after  the  time  of  the 
Emperor  Ferdinand  11^  were  called  the 
new:  thednkeof  Aremberg;  the  princes 
of  HohenzoUem,  Salm,  Lobkowits,  Die- 
trichstein,  Nassau-Hadamar,  Nassau-Dil- 
lenbnrg,     Auersber^,     East    Friesland, 
Schwarzenberg,     Lichtenstein,     Thum- 
Taxis,  and  Schwanburg.    Many  of  these 
prindpalities  were  in  the  possession  of 
one  individual,  who   had   consequently 
several  votes,  the  votes  being  attached  to 
the  states  and  not  to  individuals. 

The  prelates,  abbots,  and  abbesses  of 
the  empire  were  divided  into  two  benches, 
the  Suabian  and  the  Rhenish,  of  which 
each  had  one  vote.  The  counts  and  no- 
bles of  the  empire  were  divided  into  four 
benches;  of  Suabia,  Franconia,  West- 
phalia, and  of  Wetterau,  each  having  one 
vote.  They  belonged  to  tiie  second  college. 

The  free  Imperial  cities  formed  a  col- 
lege at  the  diet,  divided  into  two  benches, 
the  Rhenish  ^th  fourteen  cities,  and  the 
Suabian  with  thirty-seven.  Each  town 
had  a  vote. 

The  above-mentioned   three   ooUeges 
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ibrmed  the  Diet  of  the  empire,  whose 
ofdinary  meetings  were  formerly  som- 
moned  by  the  emperors  twice  a-year,  in 
addition  to  extraordinary  meetin«.  From 
the  year  1663  the  Diet  sat  at  Katisbon. 
The  em{>eror  at  first  appeared  personally 
at  the  Diet,  hot  in  coarse  of  time  he  sent 
a  delegate,  called  Principal  Commissarins, 
who  was  always  himself  a  prince  of  the 
eminre,  and  who  had  an  assistant,  called 
CoD-commissarins.  The  elector  of  Mainz, 
as  arch-chancellor  for  Germany,  or  his 
depatyf  presided  in  ihe  Diet,  and  ever^ 
despatch  addressed  to  the  Diet  was  di- 
rected to  him,  and  commnnicated  from 
his  chancery  to  the  members  of  Uie  Diet 
The  president  of  the  first  college  was  the 
elector  of  Mainz;  of  the  second,  alter- 
nately, the  archbishop  of  Salzburg  and 
the  arch-dake  of  Austria ;  and  of  the  third, 
the  representative  of  the  town  where  the 
Diet  was    held.     Every  college  voted 
separately;    and  when   their  respective 
decisioos  on  the  subject  under  discussion 
agreed,  the  matter  was  presented  for  the 
ratification  of  the  emperor ;  after  which 
it  became  law,  and  was  called  conclutum 
tmperiu    The  emperor  could  refuse  his 
ratification,  but  could  not  modify  the  de- 
cisions of  the  diet 

The  Diet  enacted,  abolished,  and  inter- 
preted laws;  declared  war:  concluded 
peace ;  contracted  alliances ;  and  received 
ibreicn  ambassadors.  A  declaration  of  war 
was  decided  on  an  Imperial  proposition, 
by  a  majority  of  votes ;  and  when  it  was 
decided,  even  those  states  that  had  voted 
against  it  were  obliged  to  furnish  their 
contingents.  The  diet  also  imposed  taxes 
for  the  general  expenses  of  the  empire. 

There  were  two  tribunals  for  the  de- 
dsion  of  points  in  dispute  between  the 
members  of  the  empire ;  the  Aulic  Coun- 
ciL  of  the  empire,  which  had  its  seat 
always  at  the  residence  of  the  emperor; 
and  the  Cameral  tribunal  of  the  empire 
(Cameralgericht),  which  sat  at  Wetzlar. 
They  were  composed  of  members  dele- 
gated b^  the  diflkrent  states  of  the  empire, 
and  an  miperial  depu^  presided. 

The  emperor  was  elected  only  by  the 
electors,  who  could  do  it  either  personally 
or  by  deputies.  The  place  of  dection 
was  Frankfort  on  the  Main,  where  the 
coronation  also  took  place,  although  the 


golden  bull  of  Charles  IV.  declared  that 
the  emperor  should  be  elected  at  Frank- 
fort, and  crowned  at  Aix-la-Chap«lle. 
All  strangers,  even  the  princes  of  the 
empire  and  foreign  ambassadors,  were 
obliged  to  leave  the  town  on  the  day  of 
the  election,  which  took  place  in  a  chajpel 
of  St  Bartholomew's  Church.  Mains 
was  the  teller ;  and  after  having  collected 
the  votes,  he  gave  his  own  to  Saxony. 
The  emperor,  immediately  after  the  elec- 
tion, swore  to  the  constitution,  or,  as  it 
was  le^ly  termed,  capitulation.  He  could 
do  it  either  personally  or  by  deputy. 
GILD.  (MuMiciPAL Corporations.} 
GLASS.  There  are  five  distinct  kinds 
of  g^ass,  which  difier  from  each  other  in 
re^rd  to  some  of  the  ingredients  of 
wUch  they  are  made,  and  in  the  pro- 
cesses of  manuftcture.  These  kinds  are 
flint-glass,  or  crystal;  crown-glass,  or 
German  she^glass ;  broad-glass,  or  com- 
mon window-glass;  bottie,  or  common 
green  glass ;  and  plate-glass.  The  princi- 
pal ingredients  used  for  the  production  of 
each  of  these  kinds  of  glass  are  silex,  or 
flint,  and  an  alkalL  The  differences  in 
the  various  kinds  result  ftom  the  descrip- 
tion of  alkali  employed,  and  from  the 
addition  of  .certain  accessary  materials, 
usually  metallic  oxides. 

The  time  at  which  glass  was  invented 
is  very  uncertain.  The  popular  opinion 
upon  this  subject  refers  tne  discovery  to 
accident  It  is  said  (Plin.,  Nat.  Hiat.f 
lib.  xxxvi.  c.  26),  "that  some  mariners, 
who  had  a  cargo  of  nUrum  (salt,  or,-a8 
some  have  supposed,  soda)  on  board, 
having  landed  on  the  banks  of  the  river 
Belns,  a  small  stream  at  the  base  of 
Mount  Carmel  in  Palestine,  and  finding 
no  stones  to  rest  their  pots  on,  placed 
under  them  some  mssses  of  nitrum, 
which,  being  fiised  by  the  heat  with  the 
sand  of  the  river,  produced  a  liquid  and 
transparent  stream :  such  was  the  origin 
of  glass."  The  antient  Egyptians  were 
certainly  acquainted  with  tiie  art  of  glass- 
making.  This  subject  is  very  fully  dis- 
cussed m  a  memoir  by  M.  Boudet,  in  the 
'  Description  de  rEgypte,'  vol.  ix.,  Antiq. 
M^moires.  The  earthenware  beads  found 
in  some  mummies  have  an  external  coat 
of  glass,  coloured  with  a  metallic  oxide ; 
and  among  the  ruins  of  Thebes  pieces 
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of  blue  glass  have  been  ^boovered. 
The  mana&ctnre  of  glaas  was  long  car^ 
ried  on  at  Alexandria,  from  which  dty 
the  Bomans  were  sapplied  with  that  ma- 
terial ;  bat  before  the  time  of  Pliny  the 
maaufacture  had  been  introdnced  into 
Italy,  France,  and  Spaan  (xzxri.  c.  26). 
Glass  utensils  have  been  found  among 
the  mins  of  Hercnlaneum. 

The  application  of  glan  to  the  f^azing 
of  windows  is  of  comparatiTelv  modern 
introdnction,  at  least  in  normem  and 
western  Europe.  In  xj>.  674  artists  were 
brought  to  England  from  abroad  to  glaie 
the  church  windows  at  Wearmoath  in 
Durham ;  and  even  in  the  year  1567  this 
mode  of  lighting  dwellings  was  confined 
to  large  establismnents,  and  by  no  means 
nniYersal  even  in  them.  An  entry  then 
aande  in  the  minutes  of  a  surrey  of  Aln- 
wick  Castle,  the  residence  of  die  Duke 
of  Northumberland,  iufonns  ns  that  the 
glass  casements  were  taken  down  during 
die  absence  of  the  fiunily  to  preserve 
them  from  accident  A  century  after 
that  time  the  use  of  window-glass  was  so 
small  in  Scotland  that  only  the  upper 
rooms  in  the  royal  palaces  were  furnished 
with  it,  the  lower  part  having  wooden 
shutters  to  admit  or  exdnde  the  air. 

The  earliest  manufacture  of  flint^laas 
in  England  was  begun  in  1557,  and  the 
progress  made  towards  perfecting  it  was 
so  slow,  that  it  was  not  until  near  the  dose 
of  the  seventeenth  century  that  this  coun- 
try was  independent  of  foreigners  for  the 
supply  of  the  common  article  of  drinking 
glasses.  In  1678  some  plate-glass  was 
made  at  Lambeth,  in  works  supported  by 
the  Duke  of  Buckingham,  but  which  were 
soon  abandoned.  It  was  exactly  one 
oentury  later  that  the  first  establislunent 
of  magnitude  fiv  the  prodnctioa  of  plate- 
l^ass  was  formed  in  this  oonntry;  and 
works  upon  a  larse  scale  were  erected  at 
Ravenhead,  near  Present  in  lAneasldre, 
which  have  been  in  constant  and  snooessful 
operation  fromtiiat  time  to  tiie  present  day* 

At  an  early  period  of  its  history  in  this 
country  the  glass  oiannfoctnre  became  an 
okjieet  of  taxation,  and  duties  were  im- 
posed by  the  6  &  7  William  and  liary, 
which  acted  so  injmionsly,  that  in  the 
second  year  after  tin  aet  was  passed  one 
half  of  the  duties  wtsre  taken  oS,  soad  in 


tiie  following  year  the  whole 
pealed.  In  1746,  when  the  mannfoetui^ 
had  taken  firmer  root,  an  excise  duty  was 
again  imposed,  at  the  rate  of  one  penny 
per  pound  on  the  materials  used  for  njik- 
mg  crown,  plate,  and  fiint  glass,  and  of 
one  farthing  per  pound  on  those  used  for 
making  botties.  In  1778  these  rales  were 
increased  50  per  cent  upon  crown  and 
bottle- glass,  and  were  doubled  on  flint 
and  plate-glass.  These  rates  were  further 
advanced  from  time  to  time  in  oanman 
with  the  duties  upon  most  other  ofejeelB 
of  taxation.  Tlie  precise  rates  of  duty 
charged  upon  each  kind  of  glass  in  1793» 
1806,  and  1834  weie  as  umfer: — 

1793.  ISOS.  18M. 

^teCWt.       Ptt  CVt.       r 

a.        d.  M.     d.  M. 

Crown-glass  • 
Plate-glass  •• 
Flint-glass.  •• 
Broad-glass.  • 
Bottle-glass. . 

In  1818  tiie  rates  of  1806  were  doabM, 
and  with  the  exception  of  a  modifioatiom 
in  1819  in  fiivonr  of  plate-glass,  then  re» 
duced  to  32.  per  cwt,  were  eontinned  aft 
tiiat  hig^  rate  until  1825.  In  that  vear 
a  change  was  made  in  the  mode  of  taking 
the  du^  on  flint<^laBs,  by  chuging  it  on. 
the  weight  of  the  fluxed  materuils  in- 
stead of  on  the  articles  when  made,  s 
regulatkm  whidi  did  not  affect  the  nte 
of  charse.  In  1830  the  rate  on  boUtos 
was  rednoed  from  8s.  2rf.  to  7t.  per  ewt. 
In  1835,  in  oonseqfoenoe  of  the  reoona- 
mendation  contained  in  the  tiiirteenth 
Report  of  the  Conmnsneners  of  £xoiae 
Inquiry,  the  rate  upon  flint-glass  was  t^ 
duced  from  6^  to  2a.  per  pound,  a  mea- 
sure which  was  rendered  necessary  hw 
tiie  enconrageflsent  given  under  the  higm 
duly  to  the  illicit  mannfoctnrc,  wbiek 
was  carried  on  to  such  an  extent  as  to 
oblige  several  regular  manufoetnrers  to 
relinquish  the  prosecution  of  their  busi- 
ness. The  duUes  varied  from  800  to  300 
per  oent  en  the  value  of  most  articles  of 
glassware,  and  the  cost  of  coUeoting  tte 
duty  on  flim-i^asa  aaKmatod  to  57  per 
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voM  IB  En^nd,  10  in  Seodand,  and  10 
in  Ivekiid.  In  1841  the  mimber  of  per^ 
SIMM  eamlofed  in  the  g^bfis  Bianiiftetnve  in 
Gf€Bt  Kitain  was  7464. 

In  1845  tbe  dot^  was  wholly  repealed, 
a  fopoeal  to  this  effect  having  been 
hroamkt  imrard  bjSir  Robert  Peel  in 
introdiieiag  the  b«UeC,  Febraaiy  14tfa. 
Tbe  total  abolition  of  this  dn^  redoonds 
gcafly  to  ihe  credit  of  the  minisler. 
nMre  was  no  doty  which  required  each 
a  ralem  of  perpetaal  and  vezatkms  in- 
terrcrenoe  on  the  part  «f  tiie  Excise. 
While  the  exports  of  earthenware  have 
been  constantly  increasing,  those  of  glass 
hsve  fiUlen  oB,  fcr  our  maniifisetnrerB, 
lAHe  sobjeet  to  be  interfered  with  in 
ttcir  operations,  were  nnaUe  to  compete 
with  tbe  mannftftorers  of  Belginm, 
Fnofoe,  and  more  particularly  those  of 
Bohemia,  where  the  glass  manu&ctnre 
has  attained  tbe  highest  perfection.  Fo- 
reign glass  foond  its  way  into  oor  bonded 
war^onses,  and  was  exported  to  oor  own 
ecdonies,  lihSUa  the  exports  of  English 
l^asa  to  these  colonies  were  gradually  ftll- 
n^oA  On  proposing  the  entire  aboli- 
tion of  the  dn^  on  glaas,  Sir  Robert  Peel 
fcmarked  that  it  was  diiEcult  to  foresee 
to  what  perfection  this  beantifid  febric 
might  not  be  brought  when  tiie  manu- 
feetnren  wen  allowed  to  exercise  their 
skill  without  restraint,  and  it  was  also 
impossible  to  say  to  what  new  purposes 
f^am  might  not  be  applied  in  this  oonn- 
trj.  He  stated  that  in  Fnnoe,  where  the 
ingenuity  of  Ae  mannfeoturer  was  unfet- 
tered, gOMB  pipes  feir  the  conveyance  of 
water  wave  beginning  to  be  used,  and  that 
Ihejroost  80  per  cent  less  than  iron  pipes, 
ana  could  bear  a  greater  external  presmre. 
Bnlanoe-sprini^  fer  chronometers  could 
he  made  of  glass,  and  were  much  su- 
perior to  any  others;  bat  tibe  manufectnre 
was  so  expensive,  and  required  so  much 
doll,  that  Iw  doubted  whether  under  the 
existing  system  of  restriction  this  valu- 
aUe  improvement  could  be  generally 
adopted.  At  the  Cambridge  meeting  of 
tito  Britidi  Asiooiation  Ihr  the  Advance- 
ment of  Science,  in  June,  1845,  Sir  John 
Henehell  adverted  to  the  important  im- 
pnovements  which  might  be  anticipated 
m.  the  manufectnre  of  scientific  instru- 
in  whkh  glass  fenns  a  part»  now 


that  the  skill  and  inffenuity  of  the  maan- 
feetarer  may  be  feeely  developed. 

In  1793,  when  taxation  was  comnara^ 
tively  low,  the  quantity  of  all  kinds  of 
glass  made  and  retained  for  use  in  the 
Kingdom  was  407,203  cwt,  and  the 
amount  of  revenue  obtained  from  it 
1 77,408/.  The  average  rate  of  duty  was 
therefore  8«.  S{d.  per  cwt  upon  the  whole 
quantity.  In  1834  the  rate  of  duty  was 
by  progressive  additions  fourfold  what  it 
was  in  1793,  the  average  being  35t.  7^. 
per  cwt  upon  the  aggregate  quantity 
used;  and  although  the  population  had 
in  tbe  meantime  increased  more  than  60 
per  cent,  the  quantity  of  glass  which  was 
taken  for  use  was  only  374,351  cwt,  or 
one-twelfth  lees  than  was  so  taken  in 
1 793.  If  the  quantity  used  in  proportion 
to  the  population  had  continued  the 
same,  that  quantity  would  in  1834  have 
amounted  to  663,740  cwt,  and  a  revenue 
equal  to  what  was  realised  would  have 
result  flrom  an  average  rate  of  20fl., 
instead  of  35s.  7^ 

The  quantity  of  each  description  of 
glass  brought  to  charge  bv  the  excise,  in 
1834  and  1836,  was  as  follows : — 

1834.  ISML' 

Cwt.  Curt. 

Crown  .  .  136,708  163,928 

Flint  .  .  83,323  102,658 

Plato  •  •  18,922  22,169 

Broad  .  •  6,766  7,629 

Bottle  .  •  844,014  448,789 

In  1841-4»-43  the  quantities  charged 
by  the  excise  were  aa  imder : — 

IMl.  IMt.  IMS. 

Cwt.             Cvt.  Cwt. 

Crown.     •   116,895  97,495  102,222 

Flint    •     •     97,523  83,652  85,157 

Plate     .     .     27,639  21,528  20,923 

Broad  •     .     20,655  25,500  29,154 

Bottie  •     •  iM>l,194  390,485  336,014 


764,106     618,660     573,470 
Duty    •      £898,368     767,904     779,800 

In  1843  the  Quantity  of  glass  manu- 
feetured  in  England  was  477,693  cwt.; 
SooUand,  84,898  cwt;  Ireland,  10,897 
cwt 

In  1827  the  real  value  of  glaas-waro 
exported  from  the  United  Kingdom  was 
634,5492.  From  1828  to  1832  mdusive. 
the  average  annaal  vahie  was  441,8481. 
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In  1832  the  value  of  glass  exported  was 
onlj  402,757/.  In  the  three  following 
yean,  1833,  1834,  and  1835,  the  ex- 
ports increased,  and  in  1835  amounted  to 
640,410/.  The  exports  fh>m  1838  to  5th 
of  Jane,  1845,  were  as  under: — 

1838  .         .  .      £377,283 

1839  .  •  •         371,208 

1840  .         .         .         417,178 

1841  .  .  .         421,936 

1842  .  .  •         310,152 

1843  .         .         .         339,918 

1844  .  •  .  388,608 
1845,  Jan.  5th  to  June  5th  215,639 
Hie  principal  oonntries  to  which  glass 

was  exported  flrom  the  United  Kingdom 
in  1842  were  as  follows  :— 

£ 
East    India   Company's  Terri- 
tories and  Ceylon         .        .     74,211 
British  West  Indies         .         .    45,539 
British  North  America     .         .    43,259 
British  Australia    .         .         .     32,324 

Brazil 21,445 

Other  parts  of  South  America  .     1 1,763 
United  States  of  North  America    12,220 
Cape  of  Good  Hope         .        •      9,217 
Mauritius       •         .         •         .7,175 
Northern  Europe    .        •         •     12,351 
Southern  Europe     .         .         •     11,613 
In  1836  the  exports  to  Northern  Eu- 
rope amounted  to  22,210/. ;  to  Southern 
Europe,  15,440/.;  toJBritish  North  Ame- 
rica, 103,481/. ;  and  to  the  United  States 
of  North  America,  98,045/. ;    but  the 
exports  generally  in  this  year,  especially 
to  the  United  States,  were  much  higher 
than  usual ;  still,  in  1837,  the  exports  of 
glass  to  the  United  States  amounted  to 
63,800/. ;  but  recent  idterations  in  their 
tariff  have  occasioned  an  increase  in  the 
domestic  manufiusture.     In   1840  there 
irere  81  glass-houses  in  the  United  States. 
GLEANING.    The  practice  of  glean- 
ing in  corn-fields  what  the  reapers  of  tiie 
harvest  leave  behind  is  vulgarly  supposed 
to  be  a  legal  custom  which  the  '*  owner  or 
occupier  of  the  field  has  no  right  to  pro- 
hibit and  that  the  poor  who  enter  a  field 
for  tltis  purpose  are  not  guilty  of  trespass ;" 
but  the  only  authority  m  support  of  this 
iew  is  an  extra-judicial  dictum  of  Lord 
de.  Blackstone,  in  his 'Commentaries,' 
k  iii.  c  12,  remarks  that  this  humane 
rision  aeems  borrowed  firam  the  Mo- 


saical  law  (Levity  c  xix.  r.  9,  and  c  xxiiL 
V.  22,  &C.),  and  amiarentiy  adopts  Uwd 
Hale's  opinion.  The  question  has,  how- 
ever, twice  been  tried  in  the  Court  of 
Common  Pleas.  In  the  first  case  the 
defendant  pleaded  that  he  being  a  poor, 
necessitous,  and  indigent  person,  entered 
the  plaintiff's  close  to  glean;  and  in  the 
second  the  defendant's  plea  was  the  same» 
with  the  addition  that  he  was  an  inhar 
bitant  legally  settied  within  the  parish. 
Mr.  Justice  Gould  gave  a  judgment  in 
favour  of  gleaning ;  but  the  other  three 
judges  cleariy  decuied  that  the  claim  had 
no  foundation  in  law,  and  that  **  it  was  a 
practice  incompatible  with  the  exclusive 
enjoyment  of  property,  and  wm  nroduc- 
tive  of  vagrancy  and  many  misdiievoas 
consequences."  (1  H.  Bl.,  Hep-  51, 
quoted  in  Christian's  ed.    Blackst,  Com^ 

vol.  iii.  p.  213.) 

The  general  custom  in  all  parts  of 
England  is  to  allow  the  poor  to  gleaui  in 
some  cases  before  the  harvest  is  carried, 
but  more  generally  perhaps  not  until 
afterwards.  Persons  who  are  not  actually 
necessitous  sometimes  avail  themselves  of 
permission  to  glean,  and  b^  commencing 
their  labours  as  soon  as  it  is  davlight, 
they  gain  as  much  as  they  would  have 
done  from  the  wages  whiai  they  would 
have  earned  if  they  had  been  employed 
by  the&rmer  to  secure  the  crop.  In  this 
case  the  privilege  is  abused,  and  the  com- 
munity not  benefited.  In  some  districts 
the  fiumers  meet  together  and  establish 
rules  for  regulatins  tiie  practice  of  glean- 
ing, with  a  view  of  protecting  themselves, 
and  likewise  of  confining  tne  privileges 
to  the  necessitous  poor  of  the  neighbour- 
hood. The  following  are  rules  which 
were  agreed  upon  at  a  meeting  of  farmers 
in  Hertfordshire,  lltii  August,  1845:— 
1,  That  no  person  shall  be  allowed  to 
glean  in  any  field,  until  the  day  after  the 
com  shall  nave  been  carted  and  the  field 
cleared ;  2,  That  no  person  be  allowed  1i> 
enter  the  fields  for  the  purpose  of  glean- 
ing until  after  eight  o'clock  in  the  moni- 
ing,  or  to  remain  therein  after  rax  o'clock 
in  the  evening;  8,  That  no  able-bodied 
labourer  above  sixteen  years  of  age  and 
under  sixty  shall  be  allowed  to  glean  in 
any  of  the  fields  situated  within  the  pa* 
1  rishes  [above  named] ;  4,  That  any  pev 
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■on  or  persons  found  breaking  the  roles 
laid  down  in  the  foregmng  resolutions 
shall  he  considered  a  trespasser,  and  pro- 
aecated  accordingly.  In  some  cases  the 
only  restriction  is  as  to  the  hoars  when 
g;leaiiing  is  allowed ;  and  this  is  a  very 
proper  one,  as  in  the  absence  of  any  role 
gleaners  have  been  known  to  commence 
before  three  o'clock  in  the  morning,  that 


is,  before  daylisht,  and  while  the  crop 
was  still  in  the  field. 

The  following  table  is  from  a  paper 
prepared  by  Dr.  Kay  Shuttleworth,  on 
the  earnings  of  agricultural  labourers  in 
Norfolk  and  Suffolk  ( Jbifniai  of  Siatitti- 
col  Society  of  London^  voL  i.,  p.  183),  and 
it  professes  to  show  the  value  of  com 
gleaned  by  S88  £unilies : — 


46  families  with  no  children 


Avenge  number  of 
Children  in  a  Family. 


110 
97 
85 
37 
13 


n 


n 


n 
n 


n 


99 
M 


all  the  children  under  10 
one  child  above  10  •     • 
two  children      •     . 

three 

four 


21 
5* 


Average 
.Annual  Amount. 

£0  17«.  lOid. 


0 
1 
1 
1 
1 


18 
0 
5 
9 
6 


The  total  value  of  gleanings  of  the  386 
families  was  423/.  V2»^  and  the  average 
for  each  &mily  1/.  Is.  \Qd,,  which  was 
one-fifth  of  the  average  harvest  wages  of 
each  of  the  same  number  of  fiunilies. 
GLEBE  LAND.    [Benetice.] 
GLUTS.    [Demand  and  Supply.] 
GOODS  AND  CHATTELS.  [Chat^ 

TKLB.] 

GOVERNMENT  is  a  word  used  in 
common  speech  in  more  than  one  sense. 

1,  It  denotes  the  act  of  governing,  as  when 
we  speak  of  **  the  business  of  government." 

2,  The  per9on$  who  govern  are  called  "  the 

f>vemment ;"  and  we  thus  speak  of  **  the 
rench  government,"  "  the  Russian  go- 
▼emment,"  &c.  3,  The  word  **  govern- 
ment," is  used  for  the  phrase  jorm  <f 
government  J  as  when  we  speak  of  "a 
monarchical,  aristocratical,  or  republican 
TOvemment ;"  or  again  of  **  the  English  or 
French  government,"  meaning  the  Eng- 
lish or  French  form  of  government,  or  the 
£i]^lish  or  French  constitution. 

Of  these  three  meanings  of  the  word 
**  government,"  the  first  and  the  last  are 
the  most  important  Each  of  them  opens 
out  a  large  and  interesting  field  of  in- 
qniry ;  and  correspondent  to  each  of  them 
is  a  science. 

First,  there  is  the  science  which  (to  use 
the  briefest  mode  of  expression  possible) 
relates  to  the  business  of  government ; 
and  secondly,  there  is  that  which  relates  to 
the  formation  of  government  The  first  of 
these  two  sciences  enumerates  and  classi- 
the  operatioDS  of  governing;   the 


second,  the  forms  of  government;  and 
the  end  of  government  being  the  pro- 
duction of  the  greatest  possible  amount  of 
happiness  for  those  who  are  governed, 
the  first  seeks  to  determine  how  the 
operations  of  governing  shall  best  be 
carried  on,  and  the  second  how  the  ^ 
vemment  shall  best  be  formed,  with 
reference  to  the  attainment  of  this  end. 

The  science  of  government,  in  the  first 
of  the  two  senses,  is  more  commonly 
called  the  science  of  legislation.  So  the 
art  which  flows  firom  this  science,  or  the 
art  of  governing,  is  called  the  art  of  legis- 
lation. [Lbgislation.]  In  the  present 
article  we  concern  ourselves  exclusively 
with  the  second  of  the  two  sciences,  and 
with  that  sense  of  the  word  *<  government" 
in  which  it  stands  for  the  phrase  **  form 
of  government." 

ft  is  hardly  necessary  to  explain  the 
phrase  "  form  of  government,"  though,  if  it 
were  necessary,  many  changes  of  phrase 
might  be  resorted  to.  Thus  we  might 
say  that  the  form  of  government  is  but 
another  and  a  shorter  phrase  for  the 
mode  of  distributing  the  powers  of  go- 
vernment, or  (**  powers  of  government" 
and  **  sovereignty"  being  interchangeable 
expressions)  of  distributing  the  sove- 
reignty in  a  state.  And  many  other 
changes  of  phrase,  which  it  is  not  worth 
while  to  enumerate,  might  be  employed. 
Or  we  might  explain  the  phrase  by  enu- 
merating me  various  items  which  it  com- 
prehends. Thus,  not  professing  now  to 
make  anything  like  a  complete  enumer»- 
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tioo,  w9  ou^ht  mj  tfant  the  nvaber  of 
the  ^vernore  or  gOTeimiiiJ|  bodies,  their 
xelatioBS  to  one  aoolher  (if  aiore  than 
one),  and  the  Modes  in  which  they  are 
■ereraUj  appiuiited»are  so  many  elements 
of  a  form  of  govenmient.  But  an  enn- 
meratioD  of  tlMse  elements  vill  obviously 
ae  ooDtained  in  an  ennmcratioa  of  thle 
fonns  of  govemmeBt. 

1.  A  government  coDsLsts  either  of  one 
person,  or  of  more  than  one. 

When  it  oonsists  of  one  person  only, 
the  appropriate  name  for  the  form  of 
government  would  be  momarchy.  Bat 
this  name  is  generally  given  to  a  par- 
ticular class  of  governments  of  more  than 
one ;  while  a  government  of  one  only  is 
called  by  the  names  of  abtolute  monarchy^ 
deMpoiitm,  and  tyramng.  Of  these  three 
names*  the  last  two  may  be  objected  to  as 
names,  because  they  always  imply  disap- 
probatioB,  or  because  they  are  not  only 
names,  but  also  (to  employ  Mr.  Ben- 
tham's  phraaeolonr)  words  dyslogistic 
Bat  the  essence  SI  thn  form  of  govern- 
ment is  tiie  con^lete  dependence  of  the 
^veraed  on  the  will  of  one  person,  which 
IS  well  expressed  by  the  terms  despotism 
and  tyranny;  and  the  sense  of  disappro- 
bation which  bancs  about  these  teius,  or 
their  dyslogistic  character,  is  to  be  traced 
to  the  accidental  eircamstanceof  the  con- 
jugate terms  deapotie  and  tmmtical  being 
eoounonly  used  to  describe  other  forms 
of  flovemment,  in  which  the  art>itrary 
oondnct  of  the  governors  resembles  that 
of  the  generality  of  despots  or  tyrants. 

2.  A  government  of  more  than  one 
may  either  consist  of  one  homogeneous 
body,  or  (changing  the  phrase)  of  one 
body  all  whose  members  are  appointed 
in  the  same  way;  or  it  may  be  mixed, 
oompoond,  or  consist  of  heterogeneous 
parts. 

When  the  members  of  the  one  govern- 
ing body,  if  hereditary,  are  a  decided 
minority  of  the  state,  or,  if  deriving  their 
powers  from  without  their  own   body, 
they  so  derive  them  from  a  portion  of 
the  state  which  is  yet  a  decided  minority, 
the  government  is  called  by  the  names 
-utacneif  and  oligarchy.    There  is  a 
^rence  in  the  use  of  these  two  terms 
ch  it  is  impossible  to  mark  exactly, 
it  may  be  said  zooghly  that  the  term 


oligarchy  is  used  where  the  minority  is 
very  small,  and  the  term  aristocracy 
where  it  is  not  The  latter  term  also 
would  be  always  employed  where  the 
members  of  the  governing  body  derive 
their  powers  from  without,  or  where  the 
body  18  electiye. 

When  again  the  members  of  the  ooe 
governing  body  either  themselves  consti- 
tute, or  derive  their  powers  fh>m,  a  por- 
tion of  the  state  which  is  a  decided  ma> 
jority,  the  government  is  called  a  demo^ 
cracy. 

3.  Before  proceeding  any  fhrther,  we 
may  remark  that  the  forms  of  govern- 
ment of  which  we  have  now  spoken, 
namely,  absolute  monarchy  or  despotism, 
aristocracy^  oligarchy,  and  democracy, 
are  conunonly  ^led  (as  being  govern- 
ments of  one  person,  or  of  one  homo- 
geneous body)  pnre  forms  of  government, 
m  oootradistinction  to  the  mixed  forms, 
which  yet  ressain  to  be  conndered.  Hie 
division  of  forms  of  government  into 
pure  and  mixed  is  a  complete  division, 
which  the  oommon  division  into  mo- 
narchy, aristocracy,  and  democracy  is 
not 

4^  A  mixed  form  of  government  is  ooe 
compoonded  of  the  whole  or  of  any  two 
of  the  three  elements  which  exist  a&> 
parately  in  Uie  three  pure  forms  of  go- 
vernment, and  also  of  individuals  or 
bodies  deriving  their  powers  from  diftrent 
portions  of  the  state,  even  though  each 
of  these  different  portions  is  a  decided 
majority  of  the  state.  It  is  not  neces- 
sary to  enumerate  all  the  mixed  forms 
of  government  which  arise  from  all  the 
possible  combinations.  Besides  that  all 
the  possible  combinations  may  be  easily 
seen,  some  of  them  produce  forms  of  go- 
vernment which  have  never  existed,  and 
which  consequentiy  are  no  objects  of 
interest  It  will  be  sufficient  then  to 
speak  of  those  combinations,  or  rather  of 
those  classes  of  combinations,  with  which 
men  are  familiar,  and  for  which  oommon 
speech  supplies  names. 

The  mixed  forms  of  government  which 
occur  may  be  divided  into  two  classes, 
according  as  an  hereditary  chief  does  or 
does  not  enter  into  th^  composition. 

Governments  which  contain  an  her^ 
ditary  chief  united  either  with  an 
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entic  Mid  a  dnaoentie  body,  or  with  «b 
antoenlac  bodj  by  iUelt,  or  with  a  de^ 
■Mentic  bodr  by  itKli;  are  gcntraUy 
caDed  wumareiim,  lliey  are  alio  eaUcd 
UmiUd  mmmthwt,  aa  if  to  distuiguidi 
them  Arom  the  govemnieBli  of,  one  only, 
to  which,  as  ire  have  said,  the  name 
momsefay  iMfe  anyropriately  belongs, 
bat  to  which,  without  the  epithet  abtoluU 
heus  prefixed,  it  ii  eeldom  or  never 
^pbed. 

Aa  resards  the  gDreniBienta  of  which 
m  hereutary  cfaiei  fonns  no  part,  it  will 
be  ooDTenient  to  obaerve  at  the  beginning, 
ttat  the  combinatioDS  of  an  elective  chief 
widi  ODO  or  more  democntic  bodies  are 
the  only  oombiaaliaDa  which  poeecei  any 
iiiteiest  IsTBcn;  if  indeed,  jadging  from 
die  past,  we  any  not  abo  my  that  they 
are  the  only  ones  which  are  practicable. 
And  having  prgmiifd  this,  we  anay  say 
that  the  govcmcnts  mto  the  compel 
ntioa  «f  whid  aa  hereditary  chief  does 
B0t  ester  see  generally  called  rqimbiie$, 
ct  rtfretmtaiim^ovenummU  (the  relation 
of  tlie  democratic  body  or  bodies  in  the 
gofWBmcnt  to  the  poftkai  or  portions  of 
the  slate  tiiat  appoint  them  being  known 
hy  the  name  reprcseatation),  or  apin, 
jMtt  f€pTtstidtKh99  gowmuniSf  as  if  to 
distingiDsh  these  mm  the  ferms  of  go- 
Temment  in  which  a  democratic  body  is 
viited  either  with  an  hereditary  chief 
and  srisloeratie  body  together,  or  with 
chiwr  of  these  by  itself. 

Tfaos  fbrwe  have  been  employed  in 
cmoneratiBg  die  forms  of  government 
In  oar  mode  of  ennmeratioQ  we  have 
been  gaided  entirely  by  the  terminology 
in  commoii  ok,  and  have  not  sought  to 
twist  the  names  which  men  conmionly 
apply  to  difibrent  forms  of  government, 
so  sa   to  make   them  sait  a  fimsiflil 


We  arooeed  now  to  ooosider  the  qoes- 
lion,  wnich  is  the  best  form  of  govern- 
■lent?  And  in  considering  this  question, 
vre  make  abstractioB  of  all  local  and 
occasional  cirenmstanoes  which  are  inci- 
dental to  particolar  states^  as  well  as  of 
the  present  existence  of  some  particular 
Ibrm  of  government  in  each  particolar 
staler  and  of  the  difficulties  standing  iu 
llw  way  of  its  removal. 

Nov  a  ggivenmei^  is  a  mciai  to  a  | 


The  best  fiirm  of  aoven^ 
ment  is  that  whidi  is  best  adapted  to  the 
attainment  of  the  end.  "  The  question 
with  respect  to  government"  being  then, 
as  Hr.  Mill  begms  his  well-known  esmy 
by  observing,  *'a  questaon  about  this 
adaptation  of  means  to  an  end,"  it  ia 
neoesmry  that  we  aboald  first  wronriato 
Aeend. 

The  end  of  govemnent  is  the  prodno- 
tioB  of  the  greatest  psasiUe  saMJuat  of 
happineM  for  the  governed.  Strictly  and 
BMre  latgelT,  its  ultimate  end  is  the  pit^ 
duction  of  tae  greatest  possible  aaMMUt  of 
human  happiness.  But  inasmuch  as  each 
government  contributes  most  to  increase 
human  happinsm  genemlly  by  applying 
itself  to  the  prodnction  of  the  grMtest 
possible  amount  of  happiness  aaMMig  that 
particular  portion  of  mankind  over  which 
It  is  set,  and  iaasmoch  as  the  attainment 
of  the  larger  and  general  end  is  thus 
included  in  the  attainment  of  the  smaller 
and  special  end,  it  is  sufficient,  wlule  it 
is  more  convenient  for  our  purpose,  if  we 
keep  in  yiew  the  latter  of  the  two  ends 
only.  With  regard  to  the  term  hapi»- 
ness,  by  which  we  express  the  end  of  g(v 
vemment,  it  is  unnecessary  that  we  should 
here  analyse  it  Suffice  it  to  observe, 
that  the  increase  of  knowledge  and  mtel- 
ligence^  and  the  moral  improveraeDt*of  a 
nation,  are  amonc  the  most  valuable  of 
the  objects  included  in  the  general  end, 
happiness,  which  it  is  the  duty  of  a  gCH 
venment  to  strive  after. 

Now  a  govemasent  will  have  a  greater 
or  less  tendency  to  increase  the  happiness 
of  those  who  are  governed, — 

1.  According  ss  it  is  controlled,  whe- 
ther in  the  way  of  participation,  or  of 
eiection  and  consequent  responsibility  to 
the  elector,  by  a  greater  or  smaller  num- 
ber of  such  ss,  having  sn  interest  fiivonr- 
able  to  good  government,  are  fit  respe^ 
tively  to  participate  or  to  elect 

2.  According  as  it  tends,  by  ito  moda 
of  construction,  to  prevent  or  to  create 
diversity  of  interests. 

3.  According  as  it  interferes  less  or 
more  with  thow  pursuits  which  are  ne- 
cessary to  a  very  large  majority  of  every 
community  for  the  attainment  of  a  live* 
lihood. 

The  anion  of  tlissa  three 
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tioDS,  whidi  seem  to  be  all  tliat  are  per- 
tinent  to  the  sabjeet,  leads  os  to  wbat  we 
have  called  abore  a  pare  representatiTe 
govemmeat  Tlie  first  of  the  three  makes 
tor  the  existence  of  a  democratic  body, 
or  union  of  sach  bodies,  in  the  sorem- 
ment ;  and  vhile  the  second  leads  as  to 
condnde  against  aniting  with  this  bod^, 
or  these  bodies^  a  body  of  an  aristocratic 
character,  or  an  hereditair  chieC  the 
third  points  oat  one  chief  aoTantage  of  a 
democratic  representatiTe  body,  or  onion 
of  sach  bodies,  as  compared  with  a  go- 
vernment in  whidi  the  great  majority  of 
the  state  directly  participate. 

It  is  necessary  to  enforce  at  somewhat 
greater  length  tiie  considerations  which 
we  have  adduced,  and  by  which  alone  we 
test  forms  of  fforemment.  In  doing  so, 
howerer,  we  uall  not  obsenre  the  order 
in  which  we  have  named  them,  but  shall 
adopt  a  line  of  argument  which  leads 
most  directly  and  oonveniently  to  the 
**  foregone  conclanoo"  of  a  pure  repre- 
ientative  government 

It  is  desirable,  in  the  first  place,  that 
the  powers  of  goremment  shoald  not  be 
Tested  solely  in  an  tndiTidoal,  or  in  an 
aristocratic  body,  or  (in  other  words) 
that  the  form  of  goremment  shoald  not 
be  an  absolote  monarchy  or  an  aristo- 
cracy, becaoae  there  is  a  great  probabi- 
lity that  the  despot  or  the  aristocratic 
body  will  parsae  respectively  his  or  their 
own  interest,  to  the  detriment  of  the  great 
balk  of  the  community,  and  because  fur- 
ther the  great  bulk  of  the  community  are 
in  such  cases  deprived  of  the  means  of 
improvement  which  a  participation  in  go- 
vernment supplies.  This  improvement, 
we  have  already  observed,  is  one  chief 
wapr  in  which  government  may  contribute 
to  mcrease  the  happiness  of  the  commu- 
nis. With  reference  to  the  probability 
of  a  despot  or  aristocratic  body  using  his 
or  their  power,  it  is  important  to  observe 
that  we  affirm  no  more  than  a  probability. 
Some  despots,  or  absolute  monarchs,  there 
have  been  in  every  way  deserving  of 
praise.  There  may  have  been  also  aris- 
tocratic bodies  whose  use  of  the  powers 
possessed  by  them  has  been  conducive 
to  the  general  interest  But  these  are 
the  exceptions.  It  is  clearly  in  the  na- 
ture of  things  probable  that  there  will 


in  sach  cases  be  an  abase  of  power ;  and 
the  abstract  question  concerning  forms  of 
government  is,  after  all,  only  a  question 
of  probalnlity, — which  firm  of  govern- 
ment is  it  probable  will  conduce  most  to 
the  happiness  of  a  conununity  ? 

Secondly,  it  is  desirable  that  a  share* 
whether  direct  or  indirect,  in  the  govern- 
ment shoald  be  possessed  by  as  large  a 
number  as  are  likely  to  be  fit  to  exercise 
the  power  thus  conferred  on  them.  There 
are  two  reasons  for  this  extension  of 
power,  correspondent  to  the  two  reasona 
which  have  been  already  stated  against 
its  restriction  to  one  or  a  few.  First,  the 
greater  is  the  number  of  those  who  have 
a  share  in  the  government,  the  greater  is 
the  probability  of  the  general  interest 
being  regarded;  fi>r  the  more  widely  are 
the  powers  of  government  distributed, 
the  less  division  will  there  be  in  the 
community,  and  consequently  the  less 
will  particalar  interests  appear;  and  fur^ 
ther,  there  is  a  greater  probabilitjr,  in  an 
extensive  distrilmtion  of  political  power, 
that  all  the  disturbinf^  eSects  of  particalar 
interests  will  neatralue  one  another,  and 
merge  in  thepunuit  of  the  general  in- 
terest Secondly,  the  more  political  power 
is  extended  the  more  widely  will  the  im- 
provement to  be  derived  from  its  exercise 
be  difiused. 

But,  in  the  third  place,  it  is  improbable 
that  any  very  large  number  will  be  fit  in 
any  community  to  be  members  of  a  deli- 
berative body,  and  have  a  direct  share  in 
legislation.  Further,  besides  their  being 
unlikely  to  possess  the  requisite  amount 
of  intelligence,  it  is  unlikely  that  any 
very  lai^  number  of  men  could  spare 
time  from  such  pursuits  as  are  necessary 
to  the  attainment  of  a  livelihood  for  the 
work  of  deliberation.  Again,  an  assembly 
consisting  of  a  majority  of  the  commu- 
nity, or  of  a  numbo:  approaching  to  the 
whole  of  the  communi^,  would,  from  its 
size,  be  unfit  for  the  purpose  of  delibera- 
tion. For  these  three  reasons  it  is  desira- 
ble that  the  power  which  is  extended 
through  a  large  number  should  be  one 
merely  of  election ;  and  that  the  demo- 
cratic body  should  be  one  not  large,  and 
in  which  the  great  bulk  of  the  community 
have  a  direct  share,  but  small,  elected  by 
the  great  bulk  of  the  community,  and  (in 
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tile  oommon  phrase)  repreienting  them. 
A  Isrge  nnmber  will  be  found  fit  to  eiect» 
Aoa^  not  to  deliberate ;  to  indge  of  the 
•mount  of  intelligenoe  luid  honesty  po«- 
Ksaed  by  candidates  for  representation, 
tJHFMg*'  not  to  decide  upon  the  many  and 
important  subjects  which  the  repre6enta< 
trre  is  required  to  consider.  The  act  of 
electinn,  however  frequent*  will  not  inter- 
fere wiUi  the  toils  necessary  for  subsist- 
ence; and  the  amount  of  attention  to 
political  subjects  occasioned  by  the  duty 
of  election  will  be  sufficient  to  ensure  the 
general  intellectual  derelopment  which 
we  Iwre  spoken  of  as  one  of  the  tests  of  a 
good  government. 

Thus  fiir  we  have  merely  been  arguing 
for  an  extensive  distribution  of  power, 
with  which  an  hereditary  chief  or  an 
aristocratic  body  might  very  possibly  co- 
exist in  the  government.  It  remains  to 
eomplete  the  argument  by  pointing  out 
the  objections  to  a  mixed  government,  or 
to  a  goivemment  which,  by  its  very  mode 
ef  eonstnicdon,  creates  a  divernty  of 
interests.  First,  in  so  for  as  particular 
interests  are  embodied  and  miade  sepi- 
ntely  influential  in  a  state,  the  attam- 
Bent  of  what  is  for  the  general  interest 
is  impeded ;  secondly,  from  the  separate 
embodiment  of  these  particular  interests 
floUisioD  ensues  (for  toe  much-talked-of 
balance  of  powen  is  only  an  imagination), 
and  by  collision  is  engendered  ill-will. 
On  tbe  bad  moral  effects  of  the  ill-will 
itttts  engendered  it  is  unnecessary  to 
iilate. 

Such  is  a  rapid  sketch  of  the  abstract 
argument  in  fiivour  of  a  pure  representa- 
tive government;  and  such  may  be  con- 
ndered  a  brief  general  view  of  that  sci- 
ence of  government  which  employs  itself 
in  determining  which  form  of  government 
is  bat  adapt^  to  increase  the  happiness 
of  the  governed,  or  (briefly)  is  the  best 

It  csnnot  need  to  be  remarked  that 
wboi,  abstracting  ourselves  from  all  par- 
ticular drcumstances  of  time  and  countiry, 
we  conclude  that  a  pure  representative 
government  is  the  best  form  of  govern- 
ment, we  do  not  contend  either  that  such 
form  of  government  should  now  be  esta- 
blished in  any  particular  states  or  state, 
or  that  it  ought  to  have  existed  in  all 
ftstes  in  all  periods  of  their  histories.    It 
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were  absurd  even  to  think  of  a  general 
distribution  of  political  power,  such  as 
is  employed  in  a  pure  representative  go> 
vemment,  in  the  early  i>eriods  of  isno" 
ranee  and  mental  inactivity.  And  it 
were  outrageous  to  attempt  to  establidi 
in  each  state,  in  defiance  of  the  many 
habits  and  interests  which  must  have 
grown  up  around  the  forms  of  govern'^ 
ment  already  established,  a  new  ooi^ 
which  is  abstiracti^  the  best,  or  (in  oUier 
words)  is  the  best  if  we  leave  these  habits 
and  interests  out  of  consideration. 

Yet  must  not  this  science  of  govern- 
ment be  pronounced  idle  and  unprofit- 
able. It  may  be  out  of  the  Question,  as 
generally  it  will  be,  to  establish  imme- 
diately, or  perhaps  even  ultimately,  that 
government  which  the  abstract  scienoo 
tells  us  is  the  best  But  though  the  goal 
of  perfection  be  unattainable,  it  is  useful 
to  have  it  oonstantiy  in  view.  And  while 
it  will  be  the  duty  of  each  existing  go- 
vernment, learning  the  feelings  of  its 
subjects  and  profitmg  by  the  opportuni- 
ties of  the  time,  to  seek  to  approoch 
nearer  and  nearer  to  that  form  of  govern- 
ment which  is  abstraedy  the  best,  all 
such  changes  as  are  made  with  distinct 
reference  to  this  abstract  form  of  perfec- 
tion will,  as  being  made  on  the  soundest 
principles,  be  the  best 

GRACE,  DAYS  OF.  [Exchange, 
Bull  op.] 

GRAND  JURY.    [Jury.] 

GRAND  SERJEANTY,  one  of  the 
antient  English  tenures.  Tenure  by 
grand  seijeanty  is  when  a  man  holds  his 
umd  or  tenements  of  our  sovereign  lord 
the  kin^  by  such  services  as  he  ought  to 
do  in  his  proper  person  to  the  king,  as  to 
carry  the  banner  of  the  king,  or  his  lance, 
or  to  lead  his  army,  or  to  ^  his  marshal, 
or  to  carry  his  sword  before  him  at  his 
coronation, orto  bf  his  carver,  or  his  butier, 
or  to  be  one  of  his  chamberlains  of  the 
receipt  of  his  exchequer,  or  to  do  other 
like  services,  &c  (Littieton,  §  153.)  The 
word  serjeanty,  aerjeantiOy  is  the  same  as 
service,  aervitium.  Tenure  by  grand  ser- 
jeantv  -  still  exists  so  fiir  as  relates  to 
merely  honorary  services,  but  the  bor- 
thensome  incid^ts  were  taken  away  by 
the  12  Car.  II.  c  24. 

GUARDIAN,  one  who  has  the  care  of 
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a  penon  and  hk  proper^,  wIkh  bj  fCMon 
of  Ui  imbecility  or  want  of  undenteiid- 
ing,  is  in  law  eonnderod  incapable  of 
aetbig  for  his  cnm  interest  Gaardians 
in  the  English  law  are  appointed  only  to 
infimts,  though  onder  the  Roman  law  they 
were  also  aoiigned  to  idioli,  lunatics, 
women,  and  sometimes  prodifpls.  Hie 
law  of  England  indeed  prorides  guar- 
dians ibr  idiots  and  lunatics,  but  the  rules 
relating  to  them  will  be  more  conve- 
niently considered  under  the  head  of 
Lunatic,  and  in  the  Roman  law  the 
terms  Tutor  and  Curator  eorrespoad  in 
some  degree  to  die  En^ish  Guardian. 

[OURATOB.] 

The  usual  divirion  of  guardians,  ae- 
oording  to  the  English  law,  and  there- 
Ibre  tM  most  eonyenient  order  in  which 
to  explain  their  ofltoe,  is:— 1.  Guardians 
by  the  common  law.  2.  Guardians  by 
custom.    3.  Guardians  by  statute. 

1.  Guardians  by  the  common  law  were 
of  fimr  kinds;  guardians  in  chivalry,  in 
socage,  b^  nature,  and  for  nurture. 

Guardianship  in  diivalnr  is  now  abo- 
lished by  the  statute  12  Car.  II.  c  24, 
which  abolished  the  onerous  portions  of 
the  feudal  system.  This  guardiandiip 
arose  wholly  out  of  the  principles  of 
tenure,  and  it  could  only  take  place  where 
the  estate  vested  in  the  infant  by  descent 
All  tenants  by  knights*  service,  being 
males  under  21,  or  females  under  14,  at 
the  ancestor's  death,  were  liable  to  it ;  and 
it  continued  over  males  till  21,  and  oifer 
females  till  16  or  marriage.  It  extended 
over  the  estate  as  well  at  the  person  of 
the  infent,  and  entitled  the  lord  to  make 
sale  of  the  marriage  of  the  infent  under 
the  restriction  of  not  making  it  a  mar- 
riage of  disparagement,  and  to  levy  for- 
feitures if  the  inunt  refiised  the  marriage, 
or  married,  after  tender  of  an  alliance 
by  the  lord,  uainst  his  consent  Hie 
lord  was  bound  to  maintain  the  infent; 
but  subject  to  this  obligation  he  was  en- 
titied  to  the  profits  of  the  estate  for  hk 
own  benefit  This  guardianship  being 
considered  more  an  interest  in  the  guar- 
dian than  a  trust  for  the  waid,  was  sale- 
able ;  and  if  not  tUsposed  of,  passed  at  tiie 
lord's  death  to  his  personal  representa- 
tives. 

2.  OuardUm  in  <Sbc«^.— This  also^ 


like  the  fenner,  is  a  consequenoe  of 
nnre,  and  takes  place  only  where  laada 
of  soeafle4ennre  dfswnd  upon  an  tafent 
under  Sie  age  of  14.  Upon  attaini^ 
that  age,  the  gtiardianahip  in  socage  ends^ 
and  tlM  infent  may  appoint  his  own  I 
dian.  The  title  to  his  guardiaoship 
such  of  the  infipl's  next  of  blood  as 
not  have  the  estate  by  descent  in 
of  which  the  gnardimship  arises,  les^  it 
is  said,  the  lamb  should  be  delivered  t» 
the  wolf  to  be  devoured.  The  bw  of 
acotland  and  the  old  laws  of  France 
scribe  a  middle  eanrae :  the  estate  is 
trusted  to  the  next  in  snooessioo, 
he  is  most  interested  in  preserriagit] 
waste,  but  he  is  excluded  from  the 
tody  of  the  person  of  the  ward.  This  m 
the  principle  upon  which  the  Court  of 
Chancery  proceeds  in  its  maaagcmcBt  of 
lunatics  and  their  estates.  The  guardiaa 
in  socage  is  entitied  not  only  to  tiie  ooa- 
tody  of  the  person  and  socage  estates  of 
tiie  infimt,  but  also  to  his  hocditamenta 
not  lying  in  tenure,  and  even  Us  oopy^ 
hold  estates,  where  no  custom  to  the  con- 
trary exists  in  the  manor  of  whi^  they 
are  hdd,  and  also  his  peiBonal  property. 
The  guardianship  in  socage  is  regarded 
as  a  trust  wholly  for  the  infenf  s  benefit 
and  is  not  saleable,  or  transmissible,  bat 
in  the  event  of  the  death  of  the  guardiaa 
the  wardship  devolves  on  the  penon  next 
in  degree  of  kindred  to  the  mfent,  who 
cannot  be  his  heir,  and  the  guardian  is 
aeoountaUe  to  the  infent  for  the  profits 
of  his  estate. 

Guardianship  in  socage  is  however 
superseded  both  as  to  the  person  and  pstata 
of  the  infent,  if  the  felher  ^poiats  s 
guardian  according  to  the  statute^  at  wiU 
shortiy  be  mentioned. 

3.  Gaan^ioft^  AUarr.— ThisqMkff 
of  guardianship  has  no  connectioB  wi& 
the  rules  of  tenure.  It  extends  only  t» 
the  custody  of  the  infenf  s  persoB,  end 
lasts  till  he  attsins  21.  Any  aaeestor  of 
ike  infent  may  be  each  a  guardian^  fen 
first  right  being  in  the  fether,  the  next  in 
tiie  mother,  and  if  they  be  dead  the  an- 
cestor to  whom  the  infent  is  heir  has  a 
right  to  the  custody  of  his  person.  Until 
14,  it  seems  the  guardian  in  socage  is  en- 
titied to  the  custody  of  the  person,  and 
after  that  age  the  guardian  by  natare. 
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far  Awttft  we  the 
and  Bwttcr  of  theiniSuit;  inde- 
ftalt  sJt  <kdMr  cr  modier,  the  Ordinary, 
It  is  said,  nay  ij^pouit  lome  pcnon  to 
can  of  the  nuhnt's  penonal  cstale, 
to  pnrnde  te  bk  maintenaaoe  and 
ihoBgh  this  has  beca  doobted. 
nis  apecki  of  gaaidiatirfiip  ertenda  oaly 
tD  tke  ^e  of  14,  in  aulea  and  lemaki. 
Both  ihcae  hat  deacriDtiona  of  gnaidiaB- 
afcq»  are  aJao  anjieraeaed  by  tbe  ^tpoint- 
ment  of  a  gnaidiaB  by  atatate. 

Wbere  an  inftat  ia  without  a  giiar£aa, 
the  CcMBTt  of  Chancery  baa  yamfst  to  ap- 
paiat  one ;  and  thia  jnriadietion  aceau  to 
Wae  lutod  in  the  kin^,  in  hia  Coort  of 
ChaDcajyVpon  ^  abolition  of  the  Court 
ef  Warn.     Where  a  proper  caae  exiali 
ftr  the  joriadietien  of  thia  ooort,  it  will 
imeifci^  not  only  with  the  piuperty  of 
Ae  Mtet,  bnt  atoo  with  the  coatody  of 
hia  pennn,  sad  wiU,  in  ease  of  any  nua> 
behavioor,  nmove  a  gnardian,  howerer 
he  -wKf  licKW  been  appoiated  or  eonati- 
taied,  aad  will  appoint  a  proper  goaidian 
to  the  iafrnt  in  ms  room.    There  was  an 
iaatanee  ef  thia  joriadiction  in  the  caae 
«f  the  DDlto  of  Beaufort  v.  Wdlcaley— 
wbern,  thoa|[h  the  flttber  waa  alive.  Lord 
Bdon  dcpnved  him  of  the  eostody  of  hia 
children,  as  not  being  a  fit  person  to  bare 
tbedmrgeofthen.    And  though  the  in- 
fimt  say  hare  elected  and  appointed  a 
mardian,  this  will  not  exclude  the  jnris- 
dietioB  of  the  Coort  of  Chancery,  bat 
apoB  the  ease  being  brooght  before  the 
coort  it  will  order  an  inquiry  aa  to  the 
filneaa  of  the  gnardian  appomted.    All 
eoorto  ^ao  have  power  to  appmnt  a  guar- 
dian ad  litem,  that  is,  to  ddl^nd  a  proae- 
cotioB  or  auit  instituted  by  or  against  an 
infoaL    (Co.  Litt,  88,  b,  Uargr.  note.) 

U.  Guardiam  6y  Outom.— By  the  eu^ 
torn  cyf  the  city  of  London  the  guardianship 
of  orphans  under  age  and  unmarried  be- 
IflBga  to  the  city;  and  in  many  manora 
partieahur  cnstoma  exist  relating  to  the 
gaardianahip  of  infonts ;  but  in  the  ab- 
sence of  any  sach,  the  like  rules  preTsil 
as   before  mcalioned  of  guardians  in 


111. 


111.  GuofdioMg  by  Staivit.-'At  con- 
non  law  no  person  could  appoint  a  gnai^ 
dian,  becanae  the  law  appomted  one  in 
ereiy  case.     The  statato  4  &  5  PhiL 


and  Ifary,  e.  6,  aeema  to  have  given  aoma 
powers  to  the  fluhers  of  infimts  to  appdnt 
gimrdiana;  but  guardiana  1^  statute  are 
now  appointed  hj  virtue  of  12  Ch.  IL 
C.S4.  Under  this  statate  Ikthem,  whether 
under  age  or  of  fhll  age,  may,  by  deed 
or  will  atteated  by  two  witoesses,  appoint 
any  person  or  peraona  (except  Popish 
recnsanti)  guardians  of  their  unmarried 
children  until  thev  attain  twenty-one,  or 
for  any  less  perioa.  But  by  1  vict. c.  26, 
§}  7,  8,  no  will  made  by  a  person  under 
twenty-one  years  of  age  is  valid. 

A  goardiani^pointra  under  this  statato 
svpenedes  all  other  ffuaidians,  except 
those  by  the  custom  of  London,  or  anT 
city  or  corporate  town  in  fhvoor  of  which 
an  excepdott  ia  made,  and  is  entitled  to 
the  custody  of  the  inflmf  s  person,  and 
his  estate,  real  and  personal.  If  two  or 
more  persons  are  appointed  guardiana 
under  the  |»rovisions  of  this  statute,  the 
guardianship  remaina  to  the  survivor* 
The  words  of  the  statute  empower  only  a 
fiither  to  appoint  a  guardian,  and  conae- 
quendy,  tmmgh  the  omisaion  was  proba- 
bly unintentional,  it  has  been  decided 
that  neither  a  mother,  nor  grandfather^ 
nor  any  other  relation,  can  make  such  an 
appointment  Neither  can  a  father  ap- 
pomt  a  guardian  to  his  natoral  chila: 
but  in  all  these  cases  the  Court  of  Chan- 
cery will  appoint  the  persons  named  to 
be  guardians  if  they  appear  to  be  fit  per- 
sons to  exerdse  the  trust  repoeed  in 
them. 

Guardians  are  rarelv  now  appointed 
by  infiuQts  themselves ;  the  Court  of  Chan- 
cery provides  safer  and  more  efiectual 
means  for  the  management  of  their  pro- 
perty ;  and  since  in  many  cases  the  court 
will  interfere  by  petition  without  the  in- 
stitution of  a  suit,  a  cheap  and  speedr 
mode  of  procuring  its  interfbrence  la 
afibrded.  The  guardian  is  considered  aa 
a  trustee  ibr  his  ward,  and  is  accountable 
for  the  due  management  <^  the  infknfs 
property,  and  is  answerable  not  only  for 
hand,  but  for  negligence  or  omission. 

Guardian  <f  the  Spiritualitiet  is  the 
person  to  whom  the  spiritual  jurisdiction 
of  any  diocese  is  oonmiitted  during  the 
vacancy  of  the  see. 

Guardian  (f  the  Temporalities  is  he  to 
whom  the  temporal  jurisdiction  and  tha 
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profits  of  the  see  are  oommitted  dnxiiig 
the  like  period. 

The  words  ^pardian  and  warden  are 
of  the  same  signification:  indeed  they 
were  formerly  lued  indifferently.  Thos 
the  warden  of  the  Cinqne  Ports  was  styled 
guardian,  or  in  the  old  French,  sardeyn, 
and  charohwardens,  gardeyns  del  eglise. 

GUILDS.      [Municipal   Corpora- 

T10M8.] 


H. 


HA'BEAS  CORPUS  is  a  writ  at  the 
common  law,  used  for  various  purposes. 
It  derives  its  name,  like  other  writs,  from 
the  formal  words  contained  in  it  When 
the  writ  of  Habeas  Corpus  is  spoken  of 
without  furUier  explanation,  it  always 
means  the  important  writ  which  will  pre- 
sently be  described;  but  it  is  also  used 
for  certun  purposes  in  the  courts  of  com- 
mon law  at  Westminster,  as  for  remov- 
ing prisoners  from  one  court  into  another, 
and  for  compelling  the  attendance  of  pri- 
soners as  witnesses,  &c  But  the  great 
writ  of  Habeas  Corpus  is  that  which  in 
cases  of  alleged  illegal  confinement  is 
directed  to  the  person  who  detains  another ; 
and  the  purport  of  the  writ  is  a  command 
to  such  person  to  produce  the  body  of  the 
prisoner,  and  to  state  the  day  and  the 
cause  of  his  caption  and  detention,  and, 
further,  to  do,  submit  to,  and  receive  (ad 
faciendum,  subjiciendum  et  recipiendum) 
whatsoever  the  judge  or  court  that  awards 
the  writ  shall  £rect 

All  persons,  whether  natives  or  aliens, 
are  entitled  to  this  writ  The  decbion 
of  the  judges  of  the  Kind's  Bench  in  the 
early  part  of  the  reign  of  Charles  I.,  that 
thev  could  not,  upon  a  Habeas  Corpus, 
bail  or  deliver  a  prisoner,  though  com- 
mitted without  any  cause  assigned,  in 
cases  where  he  was  oommitted  by  the 
special  command  of  the  king,  or  bv  the 
Lords  of  the  Priv^  Council,  caused  the 
parliamentary  inqmrr  which  was  followed 
by  the  Petition  of  Right,  1626,  which  re- 
cites this  judgment,  and  declares  that  no 
freeman  shall  be  imprisoned  or  detained 
without  cause  shown,  to  which  he  may 
muke  answer  according  to  law.  The  court, 
however,  and  the  judges  still  endeavoured 


to  uphold  the  usurpation  of  the  crown ; 
and  consequently  the  statute  16  Car.  L 
c.  10,  was  made,  which  enacted  that  any 
person  committed  by  the  king  himself  or 
his   Privy   Coundl,   or   any  members 
thereof  should  have  the  writ  of  Habeas 
Corpus  granted  to  him  upon  demand  or 
motion  made  to  the  Court  of  King's 
Bench  or  Common  Pleas,  which  should 
thereupon,  within  three  court  days  after 
the  return  of  the  writ,  examine  and  deter- 
mine the  legality  of  the  commitment,  and 
do  justice  m  delivering,  bailing,  or  re- 
manding the  prisoner.     Still,  however, 
new  devices  were  made  use  of  to  prevent 
the  due  execution  of  this  enactment,  and 
eventually  the  statute  31  Chas.  II.  c  2, 
was  passed,  which  is  called  the  Habeas 
Corpus  Act,  and  is  f^uentiy  spoken  of 
as  another  Magna  Chaita.    This  statute 
declares  the  cases  and  mode  in  which  this 
writ  may  be  obtained;   and   lest  this 
statute  should  be  evaded  by  demanding 
unreasonable  bail  or  sureties  for  the  pri- 
soner's appearance,  it  is  declared  by  the 
1  W.  &  M.  Stat  ii.  c  2,  that  excessive 
ball  shall  not  be  required.    (Blackstone, 
CooLt  vols.  i.  and  iii.)   The  provisions  of 
the  81  Chas.  II.  c  2,  are  extended  to 
Ireland  by  the  Irish  act,  21  &  22  Geo.  III. 
c.  11. 

It  has  been  customary  in  times  of 
alleged  danger  to  suspend  the  Habeas 
Corpus  Act  A  suspension  of  the  Habeas 
Corpus  Act  is  effected  by  an  act  of  parlia^ 
ment  which  empowers  the  crown,  for  a 
linuted  period,  to  imprison  suspected  per- 
sons without  stating  any  reason  for  the 
imprisonment  **  The  effect  of  a  suspen- 
sion of  the  Habeas  Corpus  Act  is  not  in 
itself  to  enable  any  one  '  to  imprison  sus- 
pected persons  without  giving  any  reason 
for  so  doing.'  But  it  prevents  persons  who 
are  oommitted  upon  certain  charves  fronz 
being  bailed,  tried,  or  discharged  for  the 
the  tmie  of  Uie  suspension,  except  under 
the  provisions  of  the  saspemmng  act» 
leaving,  however,  to  the  magistrate  or  per- 
son committing  all  the  responsibility  at- 
tending an  illegal  imprisonment  It  is 
very  common,  therefore,  to  pan  acts  of 
indemnity  snbsequentiy  for  the  protection 
of  those  who  either  could  not  defend 
themselves  without  making  improper  dis- 
closures of  the  infonoation  on  which  thcj 
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acted,  or  who  hxve  done  acts  not  strictly 
defeonble  at  law,  though  justified  by  the 
necessity  of  the  moment.  See  57  Gea 
III.  c  3  and  c.  55,  for  instanoeB  of  8n»* 
pending  acts;  and  58  Geo.  II.  c.  6,  for 
one  of  an  mdemnifying  act"  (Cole- 
tu^k's  Note  on  Blackttane,  i.  136.) 

The  statute  31  Chas.  II.  c.  2,  has  been  re- 
enacted  or  adopted,  if  not  in  terms  yet  in 
sabstanoe,  in  most  of  the  American  States ; 
and  die  New  York  revised  statates  (toL 
ii  p.  561)  provide  fbr  relief  under  the 
writ  de  komitie  TejpUgiandOf  in  fiiTOor  of 
logitiTes  imtn.  senrioe  in  any  other  state ; 
bat  this  provinon  has  been  held  to  be 
oontrary  to  the  oonstitntion  and  laws  of 
the  United  States,  and  void  in  respect  to 
slaTes  being  fttsitives  from  states  where 
slarery  is  lawfiu.    (Kenf s  Ccm.) 

The  56  Geo.  III.  c.  100,  which  was 
passed  **  for  more  efifectnally  securing  the 
tiberty  of  the  subject,"  after  reciting  that 
the  existing  acts  only  apply  to  cases  of 
imprisonment  on  criminal  charges,  enacts 
that  if  any  person  is  imprisoned,  except 
Ibr  crime  or  debl^  any  baron  of  the  ex- 
chequer, as  well  as  any  judge  of  either 
bench  in  England  or  irelaira,  shall,  on 
oompUdnt  cm  behalf  of  the  pftr^  confined, 
d  reasonable  cause  appear  to  them,  award 
in  vacadon  time  a  writ  of  Habeas  Corpus, 
retumable  immediately  before  the  iudge 
awarding  the  same,  or  any  other>judge  of 
the  same  court 

The  statute  31  Chas.  II.  c.  2,  intro- 
dooed  no  new  principle  into  the  English 
law.  The  great  charter  (Magna  Charta) 
declares  that  no  freeman  shall  be  taken 
or  imprisoned  but  by  the  lawftil  judg- 
ment of  his  eouals,  or  by  the  law  of  the 
land  (c.  29).  From  the  date  of  the  great 
charter,  at  least,  if  a  man  was  confined  in 
prison  on  a  criminal  charge,  he  could 
apply  to  the  Court  of  King's  Bench  for 
the  writ  of  Habeas  Corpus  ad  subjicien- 
dum. This  writ  was  directed  to  the  per- 
son who  detained  the  prisoner  in  custody, 
and  it  required  him  to  produce  the  pri- 
soner in  court  and  the  warrant  of  com- 
mitment, that  the  court  might  judge  if 
the  commitment  was  legal,  and  a^it  him 
to  bail,  send  him  back  to  prison,  or  order 
lum  to  be  discharged,  according  to  the 
drcomstances  of  me  case.  This  writ 
wmld  not  be  refiised.    The  ol^ct  of  the 


statute  of  Charles  was  to  prevent  the 
abuses  which  had  grown  up  to  the  detri- 
ment of  this  important  privilege. 

Habeas  Corpus  is  not  a  form  known  in 
the  Law  of  Scotland.  The  form  by  which 
a  person  imprisoned  sets  his  trial  brought 
on,  or  his  release  if  be  is  not  brought  to 
trial,  is  there  called '  Running  Letters.' 

HACKNEY  COACH.  [MBTBOPoia- 
TAN  Stage  Cabriage.] 

HERETICO       COMBURENDO, 
WRIT  DE.    [HKREaT.] 

HAMLET.    [Parish.] 

HANAPER,  m  low  Latin  hanaperivaif 
a  hamper.  The  Hanaper  Office  is  one  of 
the  offices  of  the  Court  of  Chancery  in 
which  writs  and  their  returns  relating  to 
thesal:ject  are  kept  Writs  concerning 
matters  in  which  ue  crown  is  interestea 
are  ke^  in  the  Petty  Ba^  office.  The 
clerkship  of  the  hanaper  is  a  sinecure, 
and  is  at  present  held  by  a  der^roan, 
who  receives  468/.  annually.  It  is  said 
that  antiently  the  two  descriptions  of 
writs  above  mentioned  were  separately 
kept  in  a  hamper  f  hanaperium),  and  in  a 
small  sack  or  bag  (parva  baga). 

HAND-FASTING.  [BirrRoi 

HAND -WRITING,    

[EVIBENCE. 

HARDWARE  AND  CUTLERY. 
The  principal  seats  of  this  important 
branch  of  manufactures  are  at  Sneffield 
and  Birmingham.  In  1841  the  number 
of  persons  employed  in  making  Tarions 
articles  of  cutlery  in  Sheffield  and  the 
surrounding  villages  was  8564,  and  729 
were  employed  in  making  hafts  and 
scales  in  connexion  with  cutlery.  The 
number  of  file-makers  was  2854;  1595 
persons  were  employed  in  maldng  various 
other  kinds  of  tools ;  771  in  the  manu- 
facture of  shovels,  fire-irons,  and  other 
descriptions  of  hardware  goods.  In  Bir- 
mingham and  the  neighbourhood,  5188' 
persons  were  employed  in  1841  in  the 
manufacture  of  hardware,  1093  of  whom 
were  employed  in  the  manufacture  of 
tools.  There  are  only  a  few  cutlers  in 
Birmingham,  and  in  frict  most  of  the 
cutlerv  which  is  made  in  this  country  is 
manu&ctured  at  Sheffield,  including  a 
great  part  of  the  **  London  mnde"  kmves 
and  razors  wluch  are  stamped  with  the 
names   of  metropolitan   cutlers.     Tba 
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somber  of  cutlen  in  tbe  metropolu  in 
1641  was  657.  The  populadoa  of  Shef- 
field increased  from  45,755  in  1801  to 
109»597  in  1841 »  and  that  of  Birming- 
ham and  the  sulmrba  incieaaed  in  the 
same  period  from  73,670  to  190,542. 
Hence  there  can  be  no  doobt  that  the 
staple  manafactnre  of  each  of  these 
pbuoes  has  been  greatly  extended  daring 
the  present  century.  Within  the  last  thir^r 
years  great  improYements  hare  been  ef- 
fected in  the  modes  of  production,  and  in 
the  case  of  some  articles  the  reduction  in 
price  amounts  to  nearly  100  per  cent. 

In  the  eight  years  firom  1820  to  1827 
indnsiTe,  tl^  annoal  average  weight  and 
declared  valoe  of  hardware  and  cutlery 
exported  was  10,236  cwts.,  valued  al 
1,274,187/. 

In  the  seven  years  from  1828  to  1834  tbe 
annual  average  was  14,751  cwts.,  Talaed 
at  1,455,9412. 

The  exports  in  each  year  firom  1836  to 

tiie  present  time  were  as  under  :— 

Cwth  £. 

421,442         2,271,313 


1836 


267,433 
305,898 
423,537 
299,900 
363,348 
304,240 
343,664 


1,460,807 
1,498,327 
1,828,521 
1,3-19,137 
1,623,961 
1,398,487 
1,745,519 
2,167,673 
877,355 


1837 
1838 
1839 
1840 
1841 
1842 
1643 
1844 
1845  Jan.  5  to  June  5 

In  1836,  a  year  of  great  mercantile  spe- 
culation, the  exports  of  hardware  and 
cutlery  to  the  United  States  of  North 
Amenca  amounted  in  value  to  1,318,412/., 
or  nearly  the  value  of  the  whole  of  the 
hardware  and  cutlery  exported  to  all 
parts  of  the  world  in  1842,  m  which  year 
the  exports  to  the  United  States  amounted 
only  to  298,881/.  The  cessation  of  the 
demand  from  this  quarter  and  the  de- 
pressed state  of  the  home  market  in  1841 
and  1842  had  a  most  disastrous  eflfect  upon 
the  prospects  of  Sheffield,  and  about  two 
thousand  houses  in  the  town  became  un- 
inhabited. The  prindpal  countries  to 
which  hardware  and  cutlery  was  exported 
in  1843  were  as  follows  :— 

£. 
United  States  of  North  America  448,341 
Germany       •        •        •        .  159,889 


East  India  Company's  Terri- 
tories and  Ceylon 
British  Noc^  America 
France       -   • 
Branl  •        •        • 
British  West  Indies 
Italy     • 
ChiU    . 

Foreign  West  Indies 
Holland  •  • 
Russia  •        • 

British  Australasia 
Rio  de  la  Plata 
Peru     . 
Belgium 
All  other  eountnes 


Total 


£. 
,  142,607 

,  io2,seo 

.  92,553 
>  80,070 
.     80,040 

»  61399 

.  53,413 

.  48,609 

•  47,045 

•  44;S08 

•  43,270 
.  41,006 
.  33,173 
.  30,717 

•  236,881 

1,745,518 


The  cutlery  mannftctnred  in  Bdginm 
is  superior  to  that  made  in  France  and 
Germany,  but  is  inferior  to  the  F<nglidi 
cutlery.  A  few  ^ean  ago  considerable 
quantities  of  Belgium  cutlery  were  im- 
ported into  this  oountiy  for  re-exporta- 
tion, and  it  was  discovered  that  in  many 
cases  the  marks  of  Knglish  mannibc- 
turers  were  stamped  on  the  artiolea. 
An  act  was  paasea  under  which  goods 
thus  surreptitiously  marhed  are  forfeited. 
Li^  and  Namur  are  the  principal 
seats  of  the  cutlery  and  hardware  maan- 
focture. , 

Cutlery  is  an  important  branch  of 
manufacture  in  France,  and  is  carried  on 
principally  at  Langres,  Thiers,  Chatelle- 
rault,  and  St  Etienne.  In  iSsis  the  value 
of  F^-ench  cutlery  exported  amounted 
only  to  61,065^ 

The  number  of  persons  employed  in 
the  manufiicture  of  hardware  and  cuUery 
in  the  United  States  of  North  America, 
according  to  the  census  of  1640,  was  5492. 
Pittsburg  is  the  principal  place  whore  iJtaB 
manufacture  is  carried  on. 

HAWKER.    rPw>i.AB.] 

HEADBOROUGH.    rCoKerABXc] 

HEALTH,  PUBLIC.  [Public 
Health.] 

HEIR.    [Descent.] 

HEIR^LOOMS.      rCHATTBIA] 

HERALD,  an  officer  whose  duty, 
during  the  middle  ages,  was  to  carry 
challenges  or  peaceful  messages  frooi  ooe 
prince   or    noUeman    to  another,   to 
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^roebim  peace  or  wmr»  to  lay  out  ibe 
in  jousts  or  toonameDtB,  to  be  tbe 
of  ill  Qoaibati,  whether  general 
particiilar,  and  to  record  in  writiog 
i  namei  of  tboae  who  behaved  most 
waliantiyv  to  number  the  dead  after  battle, 
'  dl^  to  nperrue  all  matters 
with   the    bearing   of  coat- 
r,  the  manthalling  of  processions, 
and  other  state  ceremonies.     Hia  fnno- 
tinsw  were  soawthinc  like  those  of  the 
Greek  kentx  (rifpvC>  and  the  Boanan 
FecidUa;  hot  the  origin  of  the  name  is 
mnefa  diqmted,  and  the  actnal  date  of 
die    insiitBtion    uncertain.     The  word 
JBeraUUu  oocnn  in  the  imperial  oonstitii- 
tiona  of  Frederick  Barbarossa,  aj>.  1 152, 
about  tiie  same  time  to  which  the  origin 
of  heraldry  is  widi  most  reason  aasigMd. 
The  earliest  mention  of  a  herald  in  Eng- 
land  is  in  a  pell-rall  of  the  12th  Edward 
IIL;  but  there  is  little  doabt  that  the 
oftee  existed  as  early  at  least  as  the  dawn 
of  hereditary  coat-annonr.    The  Eiuriiah 
heralds  were  first  inoorpomtod  by  Kich- 
aid  IIL    [HsRAUM*  CoiXBOB.!    There 
are  three  orders  or  grades  of  heralds, 
naaely,  kingB  of  or  at  anu,  heralds,  and 
pnrsarfanla.    They  were  andendy  crea- 
ted wi^  mnch  ceremony,  asMl  the  mode 
is  emioasly  detailed  by  Gerard  Lcgh 
apod  Upton.    "It  is  necessary,"  says  he, 
'^that  ail  estates  shoold  hare  cooriers  as 
&eir  messengers  for  the  expedition  of 
ihai  bosinesB,  whose  office  it  is  to  pass 
and  repass  on  fbot,  being'  dad  in  tneir 
prince's  colours  'parted  upright;'  that 
IS  to  say,  half  of  one  colour  and  half  of 
another,  with  the  arms  of  their  sovereigns 
painted   on  the  boxes  in   which   they 
carried  their  despatches,  and  which  were 
fixed  to  their  ^;irale,  on  the  left  side.    It 
was  not  permitted  to  them  to  bear  the 
arms  of  their  lord  in  any  other  manner." 
"  They  were  knights,"  he  adds,  **  in  their 
offices,  but  not  nobles,  and  were  called 
kni^ts-caligate  of  arms,  because  they 
wore    'startuppe^  (a  sort  of  boot  or 
gaiter)  '  to  the  middle  leg.'    When  they 
had  conducted  themselves   properly  in 
this  sitnadon  for  seren  years,  they  were 
made  cheTaliers  of  arms,  and  rode  on 
horseback  to  deliver   their  sovereign's 
messages,  clad  in  cme  coloor,  their  gar- 
Biflarti  being  only  guarded  or  triamied 


with  the  colour  of  their  sovereign,  and 
bearing  their  boxes  aforesaid,  with  the 
arms  painted  on  them,  on  the  left 
shoulder,  'and  not  elsewhere.'"  'Ptom 
these  runners  and  rideis  the  three  orden 
of  heralds  were  supplied,  and  the  diev»> 
lier  of  arms,  having  served  another  seven 
vears,  was  created  a  pursuivant  The 
herald  of  the  province,  to  whom  he  was 
to  be  pursuivant,  wearing  his  coat  of 
arms,  took  the  candidate  by  his  left  hand, 
holding  in  his  right  a  cup  of  silver, 
filled  with  wine  am  water,  and  leading 
him  to  his  sovereign,  in  the  presence  oT 
many  witnesses  duly  summoned  for  this 
purpose,  inquired  by  what  name  the  poiv 
suivant  was  to  be  created ;  and  upon  the 
sovereign's  answer,  proclaimed  ms  st^le 
accordingly,  pouring  some  of  the  wme 
snd  water  upon  his  bare  head.  He  then 
invested  him  with  the  tabard,  or  herald's 
coat,  embiaaoned  with  the  arms  of  the 
soverei^  but  so  that  the  deeves  hung 
upon  his  breast  and  back,  and  the  front 
and  hind  parts  of  the  tabard  over  Ids 
aims,  in  which  curious  foshion  he  was  to 
wear  it  till  he  became  a  herald.  Stmtl 
has  given  a  rcpreseuCation  of  the  pu^ 
suivant  so  attired  from  the  Harieiaa 
MS.  2278,  without  being  aware  of  the 
distinction.  The  oath  of  office  was  then 
administered  to  him,  and  lastly  the  sovo- 
rrign  presented  him  with  the  silver  cup 
aforesaid.  Having  once  been  nwde  pur- 
suivant, he  might  be  created  a  herald, 
**  even  the  next  day,"  which  was  done  bv 
die  nrincipal  herald  or  king  of  arms  \eJif 
in^  him  in  like  manner  before  the  sove- 
reign, but  bearing  a  gilt  instead  of  a  sil- 
ver cup,  and  turning  the  tabard  so  that 
the  sleeves  hung  in  thrir  proper  place 
over  the  arms.  A  collar  of  SS  was  then 
put  about  his  nedc,  one  S  being  argent, 
or  silver,  the  other  sable,  or  black,  al- 
ternately, and  when  he  was  named,  the 
prince  himself  poured  the  wine  and 
water  on  his  head,  and  after  the  oath  was 
administered  gave  him  the  cup  as  before  { 
whereupon  the  herald  cried,  **  A  lu-geas.** 
Tbe  kings  of  arms  were  created  and 
solemnly  crowned  by  the  princes  them- 
selves, and  distinguished  from  the  he^ 
raids  by  richer  tabards,  the  embroiderv 
being  on  velvet  instead  of  satin,  gilt  col- 
lars of  SSb  and  coronetB  composed  of  a 
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plain  circle  of  gold  sannounted  by  six- 
teen  strawberry  leaves,  eight  of  which 
are  higher  than  the  rest. 

Modem  heralds  of  all  classes  are  now 
made  and  appointed  by  the  earl  marshal, 
and  their  functions  and  privileges  are 
much  abridged  and  disregarded.  The 
present  number  in  England  is  fourteen, 
Tiz. :  four  kings  of  arms — Garter,  Claren- 
oienx,  Norroy,  and  Bath.  The  second 
and  third  are  provincial  kings ;  Claren- 
cienx  has  power  over  all  parts  of  Ehig- 
land  south  of  the  Trent,  and  Norroy 
over  all  parts  north  of  it.  Six  heralds — 
Somerset,  Chester,  Windsor,  Richmond, 
Lancaster,  and  York;  and  four  pursui- 
vants— Rouge  Dragon,  Portcullis,  Blue 
Mantle,  and  Rouge  Croix.  In  Scotland 
there  is  one  king  at  arms,  named  Lyon ; 
and  in  Ireland  one,  named  Ulster.  To 
these  regular  officers  are  sometimes  add- 
ed, by  command  of  the  king  to  the  earl 
marshal,  a  herald  or  pursuivant  extraor- 
dinary. Such  were  the  heralds  Arundel, 
Norfolk,  and  Mowbray ;  and  on  the  oc- 
casion of  the  funeral  of  the  late  King 
William  IV.,  Mr.  Albert  Woods,  son  of 
Sir  W.  Woods,  Clarencieux  kin^  of 
arms,  was  created  Fitzalan  pursuivant 
extraordinary. 

HERALDS'  COLLEGE,  or  COL- 
LEGE OF  ARMS,  a  coiporation  founded 
by  Richard  III.  in  the  first  vear  of  his 
reign  by  a  charter  dated  the  2Dd  of 
March,  1483,  in  which  he  gives  to  the 

Erincipal  officers  of  the  corporation  a 
ouse  called  Colde  Arbor,  in  the  parish 
of  All  Hallows  the  Less,  London.  In 
the  first  year  of  the  reign  of  Henry  VII. 
tills  house  was  seized  into  the  king's 
hands  under  the  Act  of  Resumption  as 
the  personal  property  of  John  Writhe, 
then  garter  king  at  arms.  During  the 
reign  of  that  king  and  of  his  successor 
Henry  VIII.  the  heralds  made  several 
imsuccessfnl  attempts  by  petition  to  ob- 
tain a  restoration  of  it,  or  the  grant  of 
some  other  building  for  their  ^neral  use. 
King  Edward  VI.,  in  the  third  year  of 
his  reign,  by  a  cluirter  dated  June  4th, 
confirmed  to  them  all  their  ancient  privi- 
lyses;  and  Philip  and  Mary*  by  charter 
oxthe  18th  of  Julv,  1554,  re-incorporated 
them,  and  granted  to  them  Derby  House, 
Ihen  oocupying  the  site  of  the  present 


college  on  St.  Benef  s  Hill,  near  St  Paul's 
Church-yard.  The  old  building  was 
destroyed  in  the  great  fire  of  London,  but 
all  the  books,  papers,  &c.  were  forta- 
nately  saved,  and  removed  to  the  palace 
in  Westminster,  where  the  heralds  held 
their  chapters,  &c.,  until  the  college  was 
rebuilt  The  corporation  consists  of  the 
three  kings  at  arms — Garter,  Clarencieax, 
and  Norroy  (Bath  not  being  a  mem- 
ber); six  heralds,  and  four  pursuivants. 
[Herald.]  The  arms  of  the  college  are 
argent,  a  cross,  gules  between  four  doves 
rising  assure.  Crest,  on  a  ducal  coronet, 
Or  a  dove  rising  azure.  Supporters,  two 
lions  rampant  gardant  argent,  ducally 
^rged  Or.  There  is  a  heralds'  college 
m  Sootiand,  composed  of  Lyon  king  at 
arms,  six  heralds,  and  six  pursuivants. 

HERALDRY,  the  art  of  arranging 
and  explaining  in  proper  terms  all  that 
appertains  to  the  bearing  of  coats  of 
arms,  badges,  and  other  hereditary  or  as- 
sumed marks  of  honour ;  also  the  art  of 
marehalling  processions  and  conducting 
the  ceremomes  of  coronations,  instal- 
ments, creations  of  peers,  funends,  mar* 
riages,  and  all  other  pubUc  solemnities. 

The  origin  of  heraldry,  in  the  first  and 
most  commonly  understood  sense,  has 
been  attributed,  by  the  general  consent  of 
the  best  writers  on  the  subject,  to  the  ne- 
cessity for  distinguishing  b^  some  out- 
ward sign,  amidst  the  confusion  of  battie, 
the  principal  leaders  during  the  expedi- 
tions for  the  recovery  of  the  Holy  Land. 
But  nothing  is  absolutelv  known  concern- 
ing it  beyond  the  fkct  that  the  middle  of 
the  12th  century  is  the  earliest  period  to 
which  the  bearing  of  heraldic  devices, 
properly  so  called,  can  be  tract;d;  and 
the  commencement  of  the  13th,  the  time 
about  which  they  became  hereditary. 

The  earliest  roll  of  arms  of  which  we 
have  any  notice  is  of  the  reign  of  Henry 
III. ;  and  the  rei^  of  B^wani  I.  presents 
us  with  the  earliest  heraldic  document 
extant  The  &mou8  roll  of  Caeriaveroch, 
a  poem  in  old  Norman  French^  rehearses 
the  names  and  armorial  ensigns  of  all 
the  barons,  knights,  &c.,  who  attended 
Edward  I.  at  the  siege  of  Caerlaveroch 
castle,  A.D.  1  SOU.  Heraldry  is  therein  first 
presented  to  us  as  a  system.  The  prin- 
cipal rules  and  terms  of  the  art  were  thea 
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in  existenoe,  and  from  aboQt  that  time  the 
terms  are  continually  found  in  the&bliaux 
and  romances  of  France  and  England. 

The  oldest  writer  on  heraldry  whose 
work  has  descended  to  us  is  Nicholas 
Upton^  whose  treatise  'De  MUitari 
Omoo'  was  composed  in  the  reign  of 
Henry  V.,  and  translated  in  that  of  his 
•noceasor  hy  Juliana  Bemers,  in  the  work 
known  as  the  '  Boke  of  St.  Albans.'  As 
Upton  quotes  no  earlier  authorities,  his 
definitions  and  explanations  can  only  be 
kMked  upon  as  assertions  made  nearly 
three  hundred  years  after  the  origin  of 
the  practice,  and  consequently  to  be 
beliered,  or  not,  according  to  the  discre^ 
tion  of  the  reader.  In  the  reign  of 
fficfaard  III.  the  Engligh  heralds  were 
incoiporated  and  the  College  of  Arms 
fimnded,  and  in  the  following  century  a 
swarm  of  writers  arose  both  in  France 
and  England,  each  contradicting  the 
other,  anid  wasting  much  learning  and 
research  in  the  most  absurd  and  idle 
eootroTersies. 

On  the  decline  of  chivalry  the  study  of 
heraldry  became  gradually  neglected,  and 
the  art,  which  hM  formed  for  centuries 
a  portion  of  the  education  of  princes,  and 
occupied  the  attention  of  some  of  the  most 
ieanwd  men  in  Europe,  was  abandoned  to 
the  coach-painter  and  the  undertaker, 
while  kings  of  arms  and  pursuivants  were 
locked  upon  as  mere  appendages  of  state 
pageantry,  their  office  ridiculed,  and  their 
authority  defied. 

That  the  pedantry  of  such  writers  as 
Morgan,  Feme,  Mackenzie,  and  others, 
contributed  to  these  results,  there  can  be 
iittie  doubt  A  taste  for  the  critical  study 
of  antiquities  generally  is  now  however 
reviving  throughout  Europe,  and  the  use 
of  heraldry  as  a  key  to  history  and  bio* 
ffiaphv  is  daily  becoming  more  acknow- 

The  rules  of  heraldry  as  now  practised 
at  the  College  of  Arms  are,  as  we  have 
before  remarked,  comparatively  modem, 
and  vary  in  some  points  from  those 
<observed  in  France  and  Germany. 

According  to  the  received  authorities 
there  are  ten  classes  of  arms. 

I.  Arms  of  Dominion,  being  those 
wMch  princes  bear  as  annexed  to  the 
temtones  they  govern. 


a.  Of  PrcfAuiofi,  those  borne  by  princes 
who  are  not  in  possession  of  the  dominions 
to  which  such  arms  belong  but  who 
claim  or  pretend  to  have  a  right  to  such 
possession,  as  for  instance  the  kings  of 
England  fWnn  Edward  III.  toGeoi^  III. 
quartered  the  arms  of  France. 

3.  Arms  of  Commuintif,  being  those  of 
bishoprics,  cities,  universities,  and  other 
bodies  corporate. 

4.  Of  AsaitmpiioH,  such  as  are  assumed 
by  a  man  of  his  proper  right  without  the 
grant  of  his  prince,  or  of  a  king  at  arms. 
As  for  instance,  when  a  man  of  any  degree 
whatsoever  has  taken  prisoner  in  lawful 
war  any  gentleman,  nobleman,  or  prince, 
he  may  l^ar  the  arms  of  that  prisoner, 
and  transmit  them  to  his  heirs  for 
ever. 

5.  Arms  of  Pa/rona^,  such  as  gover- 
nors of  provinces,  lords  of  manors,  patrons 
of  benefices,  &c.,  add  to  their  family 
arms,  as  a  token  of  their  superiority, 
righto,  and  jurisdiction. 

6.  Arms  of  SueceMtum,  borne  by  those 
who  inherit  certain  estates,  manors,  &c., 
either  by  will,  entail,  or  donation. 

7.  Arms  of  Alliance,  such  as  the  issue 
of  heiresses  take  up  to  show  their  mater- 
nal descent 

8.^  Arms  of  Adoption,  borne  by  a  stran- 
ger in  blood,  with  the  special  permission 
of  the  prince,  applied  for  in  order  to 
fulfil  the  will  of  the  testator  who  may  be- 
aueath  certain  monies  or  estates  on  con* 
oition  of  the  party's  assuming  his  name 
and  arms. 

9.  Arms  of  Concegtion,  augmentations 
granted  by  the  prince  of  part  of  his  own 
ensigns  or  regalia  to  such  persons  as  he 
pleases  to  honour  therewith. 

10.  Arms  Paternal  and  Hereditary, 
such  as  are  transmitted  from  the  first 
possessor  to  his  son,  grandson,  great- 
grandson,  &c. ;  thereby  forming  complete 
and  perfect  nobility.  The  son  being  a- 
gentleman  of  second  coat-armour,  the 
grandson  a  gentleman  of  blood,  and  the 
great-grandson  a  gentleman  of  ancestry. 

These  several  sorts  of  arms  are  dis 
played  on  shields  or  escutcheons,  and  «d 
banners,  the  ground  of  either  being  called 
the  field,  and  the  figures  borne  upon  it  the 
ordinaries  and  charges. 
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HEREDITAS    JACENS.      [Akt- 

AHCB.] 

HERESY.  This  word  is  the  English 
form  of  the  Greek  Ha^resis  (^tuptnc)- 
It  lignifies  litenlly '  a  choice,'  and  heaoe  it 
came  to  denote  an  opiiuoB  on  any  sobject; 
and  it  was  used  to  express  a  sect  in 
^kMophy.  The  word  ooeors  in  the  New 
Testament,  sometimes  simply  to  denote  a 
religioos  body,  and  sometimes  as  a  term 
of  reproach  applied  to  the  religions  om- 
nions  of  persons  which  differed  from  toe 
opinion  of  him  who  used  the  term.  When 
ecdesiastical  eonncils  determined  what 
was  the  orthodox  or  Catholic  fiuth,  then 
Christians  who  would  not  acknowledge 
the  decisions  of  such  oooneils  were  called 
Heretioii  and  their  guilt  was  ezpresBed 
tnr  the  term  Here^:  those  who  reject 
Christianity  altogemer  are  infidds  and 
unbeiieyers. 

The  fifth  title  of  the  first  book  of  the 
Code  of  Justinian  contains  penalties 
against  Heretics,  Manichseans,  and  Sa- 
maritans; which,  in  Moie  casesi  extmded 
to  death.  Heretical  books  were  ordered 
to  be  burnt  Before  the  Beformatioa  in 
England  heresy  was  the  holding  of  opi- 
nions contrary  to  the  Catholic  nith  and 
the  determination  of  Holy  Church:  at 
least  this  is  the  definition  of  heresy  in  the 
statute  2  Hen.  IV.  c  15.  The  court  in 
which  a  man  could  be  oonyicted  of  heresy, 
according  to  the  common  law,  was  that 
of  the  archbishop  in  a  provincial  synod. 
After  coDTictioa  the  criminal  was  deli- 
Tered  up  to  the  king  to  do  what  he 
pleased  with  him.  If  the  criminal  had 
abjured  his  heresy  and  then  relapsed,  the 
kinff  in  council,  upon  a  second  conviction, 
might  issue  the  writ  Do  Haeretico  combu- 
Tendo,  upon  which  the  criminal  was 
burnt  alive.  One  Sawtre,  it  is  said,  was 
the  first  man  burnt  alive  for  heresy  in 
England,  and  the  writ  De  Haeretico  com- 
I  bnrendo  was  formed  in  his  case.  But  the 
statute  2  Hen.  IV.  c.  15,  empowered  the 
diocesan  alone,  without  a  synod,  to  com- 
mit a  man  for  heretical  opinions,  and  to 
imprison  him  ss  long  as  he  chose,  or  fine 
him ;  or  if  he  refused  to  abjure,  or  after 
abjuration  relapsed,  the  sherifiT,  mayor, 
«r  other  officer,  who  should  be  present, 
^f  required,  with  the  ordinary  or  his  conn 
UBBuy,  when   the  sentence  was  pro- 


nounced, was  to  take  the  convict  and  bom 
him  openly,  without  waitingfor  the  king's 
writ. 

It  is  unneoesBary  to  ssenliQn  the 
tntes  of  Hcniy  VIII.  reUtiag  to 
The  Reformation  was  not  flUly  established 
till  the  reign  of  Elisabeth,  and  the  statute 
1  Elisabeth,  c  1,  declares  that  the  peraoos 
to  whom  the  queen  or  her  successors  shall 
give  authority  to  judge  of  heresies  shall 
not  declare  any  matlers  to  be  heresies  ez- 
ceot  <*  such  as  hetetoiare  hath  been  ad- 
judged heresy  by  the  anthority  of  the 
canonical  Scriptures^  or  by  tiie  first  fiovr 
general  councils,  or  sny  of  them,  or  by 
any  other  general  council  whenin  tiie 
same  was  declared  heresy  by  the  ezpesas 
and  plain  words  of  the  canonical  Scrip- 
tures, or  such  as  shall  hereafter  be  ad- 
judged heresy  by  parliament  with  fwnaeiit 
of  the  clergy  in  convocation.'*  But  tere 
is  no  statute  that  determines  wbai  heresy 
is.  After  this  statute  of  Eltcabeth  the 
proceedings  in  cases  of  heresv  remained  as 
they  were  at  common  law ;  ror  this  statute 
repealed  idl  former  statutes  about  heresy, 
which  was  aocordin^y  punished,  after 
the  Reformation  was  rally  established,  by 
ecclesiastical  censures,  and  by  buniiz« 
alive  a  criminal  who  had  been  convicted, 
in  the  manner  above  described,  in  a  pro- 
vincial synod.  The  writ  far  burning  the 
heretic  could  not  be  demanded  as  a  naai- 
ter  of  right,  but  was  left  to  the  discretion 
of  the  crown;  and  both  Elisabeth  and 
James  the  First,  in  their  discretion,thoii^t 
proper  to  grant  the  writ  Elisabeth,  it  is 
8ai<t  burnt  alive  two  Anabaptists,  and 
James  burnt  alive  two  Arians. 

The  statute  of  29  Charles  II.  c.  9,  abo- 
lished the  writ  De  Haeretioo  combonndo. 
Heresy  is  now  left  entirely  to  the  eccle- 
siastical courts ;  and  the  punishment  of 
death  in  consequence  of  any  ecclesiastical 
censure  was  by  that  act  abolished  in 
England.  As  Elisabeth  and  James  prac- 
tically showed  their  approbation  of  burn- 
ing heretics  alive,  so  Lord  Coke  (3  ImHi. 
c  5)  approves  of  the  punishment 

At  present  the  ecclesiastical  courts  jm- 
nish  for  heresy,  when  they  do  punish, 
pro  Mtlute  ammae,  as  it  is  termed,— -that  is, 
solely  out  of  regard  to  the  soul  of  the 
offender.  But  it  is  difficult  to  say  at 
present  what  can  be  called  heresy ;  and 
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pprhaipit   it   is   difficult   to    saj    what 
B  esKBCtlT  the  pgnithment  for  it.    It  is 
lemuked  in  tbe  Report  of  the  Crifluoal 
Law  CwrnniMiomew  oa   Penalties  and 
Disabilities  in  regard  to  Religions  Opi- 
Biops»  1845  (p.  22\  that  •*  the  jurisdiction, 
as  it  may  affect  the  laity,  and  clergy  not 
of  the  established  churai,  or  indeed  as 
adalnistered  pro  salute  omimie,  appears  to 
milftf*"  with  the  principles  contained  ia 
iDodeffn  acts  of  toleration,  that  are  incoa- 
aifitent  with  the  infliction  of  ponishments 
Ibr  mere  (^nions  with  respect  to  pertico- 
lar  articles  of  £uth  or  mooe  of  worship." 
Indeed  there  leems  no  risk  in  asserting 
ftat  mnch  of  the  jurisdiction  of  the  eoele- 
sastical  conrts  in  re^ct  to  heresy,  whe- 
ttier  it  shovs  itwlf  in  speakixig,  writings 
or  preaching,  has  been  destroyed  by  iSe 
Tarwos  Toleration  AetSi    The  Criminal 
Law  Coaumssionen  see  no  reason  for  re- 
taining the  jurisdiction  of  the  ecdesi- 
asticaf  ooorts   in    matters   of    heresy, 
"eac^t,  lo  £v  as  it  may  be  directed  to 
prevent   ministers   of    the   Establidied 
Climrch  from  preaching  in  opposition  to 
^le  Articles  and  doctrine  of  the  establish- 
nent  of  which  they  reoeiye  their  emolu- 
ments."   So  fiur  as  this,  there  is  certainly 
no  objection.    There  ong^  to  be  some 
speedy  mode  of  depriving  a  man  of  these 
ODolniiients  which  he  acoqrts  upon  certain 
tenos.  He  who  will  receive  alms  QFbaiik- 
AUfOfona],  and  yet  preach  against  the 
doctrines  which  he  is  paid  for  teaching 
deserves  the  remiobation  of  all  mankind; 
and  those  who  dislike  ecclesiastical  autho- 
rity most  ooold  not  be  better  pleased  than 
to  see  snch  an  offender  handed  over  to  his 
brethren  to  be  dealt  with  in  any  way  that 
the  law  of  the  church  provides*  to  which 
the  offender  has  solemnly  submitted  him- 


In  the  Tear  1845  proceedings  were 
commenced  in  the  Arches'  Court  of  Can- 
terbniy  against  the  Rev.  Mr.  Oakley  for 
writing,  publishing,  and  maintaining  doc- 
trines contrary  to  tbe  articles  of  religion. 

The  history  of  Heresy  in  England  is 
xnstmctive.  The  change  from  burning 
alive  to  the  free  expression  of  opinion  on 
religions  matters  is  one  of  the  steps  in  the 
aocm  progress  of  England.  For  some 
other  matters  connected  with  the  subject 


HERIOT  is  a  feudal  service  consisting 
in  achattel  which  is  given  to  the  kxd  on 
the  death  of  a  tenant,  and  in  some  places 
upon  alienation  by  a  tenant.  It  is  stated 
to  have  originated  in  a  Tolnntary  gift 
made  hj  the  djing  tenant  to  hia  lord  and 
ddeftain  of  lua  horse  and  armour.  This 
payment  was  first  asoal,  then  compolscNry ; 
and  at  an  earlj  period  we  find  the  antiedt 
militarT  gift  sinking  into  the  render  of  the 
best  aninul  (at  the  election  of  the  lord) 
possessed  by  the  tenant;  and  sometimes 
a  dead  chattel,  or  a  mumej  commntatioB. 

Heriots  are  either  heriots-cnstom  or 
heriots-service.  Where  a  heriot  is  due 
from  tiie  dying  tenant  by  reason  of  his 
filling  Uie  character  or  relation  of  tenant 
withm  a  particular  seigniory,  honour, 
manor,  or  other  district,  in  which  it  has 
been  usual  fixan  time  immemorial  tomake 
saeh  renders  upon  death  or  alienation,  it 
is  called  keriot-aulom :  keriot-^erviee  is  a 
heriot  doe  in  respect  of  the  estate  of  the 
tenant  in  the  particular  land  held  by  bias* 

For  heriotpcustom  the  lord  cannot  dis- 
train, but  he  may  seise  the  animal  which 
he  claims  as  heriot :  forheriot-eervioethe 
lord  may  either  seize  or  distrsin. 

Heriot«ustom  formerly  prevailed  very 
eartensiTely  in  freehold  lands,  but  is  now 
more  ocmunonly  found  in  lands  of  cus- 
tomary tenure^  whether  copyholds, — the 
ooDventionary  estates  in  Cornwall,  held 
under  the  dinke  of  Cornwall, — the  cu^ 
ternary  estates  called  cwdomary  freehoUk 
in  the  northern  border  counties,— or  lands 
in  antient  demesne. 

Heriots  were  known  in  England  before 
the  complete  development  of  the  feudal 
system  which  followed  upon  the  Norman 
conquest  The  Normans  introduced  re^ 
lie&  without  idxilishing  die  analogoos 
heriot  The  hengeaU  (heriot)  is  men- 
tioned and  fixed  by  the  laws  of  Canute, 
67,  &c  The  Dano-Sazon **  heregeat"  is 
derived  bv  Spelman,  and  after  him  by 
Wilkins,  m>m  herge  (more  properly  her$), 
army.  A  more  probable  derivation  would 
be  from  the  word  **  herr,"  lord.  In  Scot- 
land, where  the  render  upon  the  death  of 
the  tenant  is  a  pecuniary  payment,  it  is 
called  *Mord's  money,"  "hergeld,"  or 
herreseld." 

HIGH    COMMISSION     COURT: 

[ESTABUSHKD  ChUBGB,  p.  849.] 
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HIGH  CONSTABLE.  [Coitotablb.] 

HIGH  TREASON.    [Treason.] 

HIGHWAY.    rWAT8.f 

HOLY  ALLIANCE.  The  name  com- 
monly  given  to  the  oonyention  ooDcladed 
Rt  Paris  on  the  26th  September,  1815,  be- 
tween Alexander,  Emperor  of  Russia, 
Francis,  Emperor  of  Austria,  and  Frede- 
rick William,  King  of  Prussia.  The 
draoffht  of  the  conyention  was  shown  to 
Lora  Castlereaffh  by  the  Emperor  of 
Russia  before  it  nad  been  seen  by  either 
the  Emperor  of  Austria  or  the  King  of 
Prussia.  {Debaiet  in  Parliament.)  It  was 
signed  by  the  three  princes  with  their 
own  hands,  without  being  eonntersiffned 
by  any  minister.  The  document,  which 
was  first  published  by  Alexander  on 
Christmas-day  following,  commenced  by 
an  announcement  of  the  intention  of  the 
subscribmg  parties  to  act  for  the  future 
upon  the  precepts  of  the  gosfjel ;  which 
they  define  to  he  those  of  justice,  Chris- 
tian charity,  and  peace.  Then  follow 
three  articles,  whicD,  after  stating  the 
Scriptural  command  to  all  men  to  con- 
sider one  another  as  brethren,  deduce 
fiom  it  the  inference,  that  the  three  con- 
tracting princes  will  remain  united  to 
each  other  by  the  bonds  of  a  true  and  in- 
dissoluble fraternity,  and  diat  they  will 
conduct  themselves  to  their  subjects  and 
armies  as  the  fathers  of  fiunilies.  The 
third  article  is  an  invitation  to  other 
powers  to  join  the  confederacy.  When 
this  treaty  was  communicated  to  the  Eng^ 
lish  court,  a  reply  was  returned  to  the 
effect,  that  the  forms  of  the  British  con- 
stitution did  not  permit  the  king  formally 
to  accede  to  it,  but  that  no  other  power 
could  be  more  inclined  to  act  upon  the 
principles  which  it  seemed  to  involve.  At 
this  time  many  liberal  politicians  through- 
out Europe,  especially  m  Germany,  looked 
to  the  Holy  Alliance  with  most  san- 
guine expectations  of  its  happy  results. 
Most  of  the  European  princes  finally 
became  members  of  the  Holy  Alliance. 
At  the  congress  of  Aix-Ia-Chapelle,  held 
in  1818,  a  declaration  was  prepared  and 
subsequently  published  which  stated  that 
peace  was  the  object  of  the  alliance.  This 
congress  was  the  first  of  a  series  of  con- 
gresses which  were  held  for  the  purpose 
of  regulating  the  poHcy  of  the  Continent, 


and  of  keeping  down  especially  the  Ger- 
man, Italian,  and  Spanish  liberals.  [Con- 
ORB8S.1  In  1821  England  withdrew 
from  the  political  system  which  the  Hoi/ 
Alliance  was  endeavouring  to  establish. 
The  allied  powers  had  issued  a  drcular 
on  the  8th  December,  1820,  from  Trop- 
pau,  where  they  were  then  assembled  in 
congress,  to  consider  the  means  of  putting 
down  die  revolution  which  had  just  taken 
place  in  Naples.  This  note,  which  was 
addressed  to  the  ministers  and  charges 
d*affiures  at  the  German  and  northern 
courts,  drew  from  Lord  Castlereagh,  the 
then  English  minister  for  foreign  affidrs, 
a  despatch  addressed  to  his  Majesty's 
missions  at  foreign  courts,  and  dated  the 
19th  January,  1821,  in  which  it  was  inti- 
mated that  this  government  could  not 
acquiesce  in  the  principles  announced  in 
the  circular  of  the  allied  princes,  or  in 
their  proposed  application.  England  also 
protested  against  the  invasion  of  Spain  in 
1823.  After  the  death  of  the  Emperor 
Alexander  it  may  be  difficult  to  say 
whether  or  not  the  convention  so  called 
had  any  substantial  existence. 

HOMAGE.  [FeudalSt8Tem,p.  23; 
Fbaltt.] 

HOMICIDK    [Murder.] 

HOSPITALLERS.  Hospitaller,  in 
its  literal  acceptation,  means  one  residing 
in  an  hospital,  in  order  to  receive  the  poor 
or  stranger ;  fh>m  the  Latin  hoepiudariut^ 
a  word  found  only  in  the  language  of  the 
lower  age.  The  KnighU  HotpitalUn 
were  an  order  of  religious  formerly  set- 
tled in  England,  who  took  their  name  and 
origin  from  an  hospital  built  at  Jerusa- 
lem for  the  use  of  pilgrims  going  to  the 
Holy  Land,  dedicated  to  St.  John.  The 
first  business  of  these  knights  was  to 
provide  for  such  pilgrims  at  that  hospital, 
and  to  protect  them  from  injuries  and  in- 
sults upon  the  road.  They  were  insti- 
tuted about  A.D.  1092,  and  were  very 
much  fiivoured  by  Godfrey  of  Bouillon 
and  his  successor  Baldwin  king  of  Jeru- 
salem. They  fisUowed  chiefly  St  Austin's 
rule,  and  wore  a  black  habit  with  a  white 
cross  upon  it  They  soon  came  into  £n^ 
land,  and  had  a  house  built  for  them  in 
London  A.D.  1100;  and  from  a  poor  and 
mean  beginning  obtained  so  great  wealth, 
honours,  and  exemptions,  that  their  Supe- 
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nor  here  in  England  wai  the  first  la^- 
baron,  and  had  a  seat  among  the  lords  m 
parliament ;  and  some  of  t&ir  privilms 
were  extended  even  to  their  tenants.  The 
orier  was  suppressed  in  England. 

There  were  also  sisters  of  this  order,  of 
which  one  boose  only  existed  in  England, 
at  Backland  in  Somersetshire. 

Upon  many  of  their  manors  and  estates 
in  the  ooontry  the  Knishts  HospitaUers 
placed  small  societies  of  their  brethren, 
under  the  goremment  of  a  commander. 
These  were  allowed  proper  maintenance 
out  of  the  rerennes  under  their  care,  and 
aecoonted  for  the  renudnder  to  the  grand 
prior  at  London.  Soch  societies  were  in 
coDseqiience  called  Commanderies.  What 
were  comnuoideries  with  the  Hospitallers 
were  called  Preoeptories  by  the  Templars, 
thoogh  the  latter  term  was  in  use  with 
both  orders. 

The  Knights  Hospitallers  had  sereral 
other  designations.  They  were  at  first 
called  Knights  ci  St  John  of  Jerusalem ; 
afterwards,  from  their  fresh  place  of  set- 
tlement. Knights  of  Rhodes ;  and  after  the 
loss  of  that  island,  a.ix  1522,  Knights  of 
Malta,  firom  the  island  which  had  been 
bestowed  upon  them  by  the  emperor 
Charles  V.  (Tanner,  Noiit,  MonaU.,  edit 
Nasmith,  pr»f.  p.  xt.  ;  Newcoart,  Repert. 
JSceUt^  Tol.  i.  p.  5d0;  ii.  p.  199;  Dng- 
dale,  Momuiicon  Anglicanum,  new  edit, 
▼ol.  vi.  P-  786.) 

HOSPITALS.  [Schools  of  Medi- 
cikelI 

HOTCHPOT.  [Statute  op  Dibtri. 
BonoivB.] 

HOUSEBREAKING  AND  BUR- 
GLARY. The  deriTation  of  the  word 
burglary  is  quite  uncertain.  By  some 
writers  it  is  supposed  to  have  been  intro- 
duoed  by  the  Saxons,  and  to  be  com- 
pounded of  burg,  a  castle  or  house,  and 
larron  or  latro,  a  thief.  But  Spelman 
eoncdves  that  the  term  was  introduced 
into  the  criminal  law  of  England  from 
Normandj,  and  says  that  he  finds  no 
tFBices  of  It  among  the  Saxons.  (Spelman, 
Gicuary, «  BurgLaria,"  '^Hamesecken.)" 
The  ofience  of  burglary  at  common  law 
is  defined  to  be  "a  breaking  and  entering 
the  dwelling-house  of  another  in  the 
night,  with  intent  to  commit  some  felony 
within  the  same,  whether  such  felonious 
intent  be  executed  or  not"    By  1  Vict 


c.  86,  "  night-time"  is  declared  to  be  tnm 
nine  o'clock  in  the  erening  till  six  o'clock 
the  next  morning.  By  dwelling-house 
is  meant  the  actual  and  persons!  residence 
of  a  man.  Breaking  within  the  **  curti- 
lage" of  a  dwelling-house  and  stealing  is 
a  different  offence.  If  a  dwelling-house 
is  feloniously  entered  at  any  other  time 
than  in  the  night-time,  the  offence  ia 
simply  house-brnkinc.  Burslary  is  now 
only  punishable  with  death  when  yiolenoe 
is  used :  in  other  cases  the  punishment  is 
transportation  for  life  or  for  not  less  than 
ten  yean,  or  imprisonment  for  a  term  not 
exceeding  three  ^ears.  Stealing  in  » 
dwelling-house,  with  menace  or  threat,  ia 
felony,  and  punishable  with  transporta- 
tion for  not  exceeding  fifteen  years  nor 
less  than  ten  years,  or  imprisonment  for 
not  exceeding  three  years.  In  both  cases 
prindpaU  in  the  second  degree  and  every 
accessory  before  the  fiict  are  liable  to  the 
same  punishment  as  the  principal  in  the 
first  degree.  The  punishment  of  every 
accessory  after  the  fkct  (except  only  a 
receiver  of  stolen  property)  is  imprison- 
ment for  not  exceraing  two  years. 

Committed  for  burglary  in  England 
and  Wales  in  the  five  years  from  1835 
to  1839,  1657 ;  in  the  five  years  fVom 
1840  to  1844,  2873.  In  1837  the  canital 
punishment  for  burglary  was  abolisned, 
except  in  case  of  burglary  attended  with 
violence  to  persons.  The  number  of  per* 
sons  committed  for  burglary  under  cir- 
cumstances of  violence  was  84  in  the 
seven  years  ending  1844. 

Committed  for  nouse-breaking  in  the 
five  years  ending  1839,  2326 ;  in  the  en- 
suine  five  years,  3212. 

The  number  of  persons  committed  for 
breaking  within  the  curtilage  of  dwelling- 
houses  and  stealing  was  401  in  the  first 
five  and  405  in  the  second  five  of  the  ten 
vears  from  1835  to  1844.  The  increase 
m  the  committals  for  burglary  and  house- 
breaking was  54  per  cent  on  a  compa- 
rison of  these  two  periods. 

HUDSON'S  BAY  COMPANY  AND 
THE  FUR  TRADE.  In  the  sixth  cen- 
tury the  skins  of  sables  were  brought  for 
sale  fh>m  the  confines  of  the  Arctic 
Ocean  to  Rome,  throuch  the  intervention 
of  many  different  hands,  so  that  the  ulti- 
mate cost  to  the  consumer  was  very 
great    For  several  centuries  after  that 
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tune  tan  eoold  not  haTe  beeome  at  all 
common  in  western  Europe.  Marco  Polo 
mentioni  as  a  matter  of  curiouty  in  1252, 
that  be  found  the  tents  of  the  Khan  of 
Tartarj  lined  with  the  skins  of  ennines 
and  sables  whieh  were  farooght  fitun 
coontries  &r  noatfa,  from  the  Umd  of 
darkneat.  But  in  less  than  a  eentnry 
from  that  time  the  ihshion  of  wearing 
fan  nnist  haYO  bcromff  oreralent  in  Eng- 
land, lor  in  1337  Edward  the  Third 
ordered  that  all  persons  amon^  his  sab- 
jeels  should  be  prohibited  their  use  un- 
less they  oonld  spend  one  hundred  pounds 
a  year.  The  fan  then  brought  to  Eng> 
land  were  flimished  by  the  traders  of 
Italy,  wlio  proenred  them  fkom  the  north 

The  ftar  trade  was  taken  up  by  tiM 
French  oolonists  of  Canada  Tory  soon 
after  their  first  settlement  on  the  St 
Lawrence,  and  the  traders  at  first  made 
Tery  great  profits.  The  animals  soon 
became  scarce  in  the  neighbourliood  of 
tiie  European  settlements,  and  the  Indians 
wero  oUiged  to  extend  the  range  of  their 
hunting  expeditioBS,  in  which  they  were 
frequently  accompanied  by  one  or  other 
of  the  French  dealers,  whose  object  it 
was  to  eneourage  a  greater  number  of 
Indians  to  engage  in  the  pursuit  and  to 
bring  their  peltries,  as  the  unprepared 
skins  are  cslled,  to  the  European  settle- 
ments. When  the  hunting  season  was 
orer  the  Indians  came  down  the  Ottava 
in  tiieir  canoes  with  the  poduoe  oi  the 
chase,  and  encamped  outside  the  town  of 
Montreal,  where  a  kind  of  ftdr  was  held 
until  the  furs  were  all  exchanged  fiir 
trinkets,  knives,  hatchets,  kettles,  blan- 
kets, coarse  ckiths,  and  other  articles 
suited  to  their  wants,  including  arms  and 
ammunition.  A  large  part  of  the  value 
was  usually  paid  to  the  Indians  in  the 
form  of  ardent  spirits,  and  scenes  of  riot 
and  confusion  were  consequently  of  fre- 
quent occurrence. 

The  next  stage  of  the  Canadian  fur 
trade  was  when  some  of  the  European 
settlers,  under  the  name  of  Couratn  dea 
Bois,  or  wood-rangers,  set  out  at  the  pro- 
per season  from  Montreal  in  canoes 
loaded  widi  various  articles  considered 
desirable  by  the  Indians,  and  proceeded 
up  the  river  to  the  hundng-grounds. 
^re  they  remained  finr  an  indefinite 


time,  sometimes  ^/oom  than  a  yetf , 
ryiag  on  their  tramc  with  the 
hunters,  and  when  their  outward  iHWSi 
meats  were  fxhanftied,  they  returned,  tiiesr 
canoes  in  general  loaded  with  packs  of 
beaver-skins  and  other  valuable  pdtries. 
While  engaged  in  these  expeditions  aoiiw 
of  them  adopted  the  habits  of  the  tribe 
with .  whom  they  were  sssoristcd,  and 
formed  eonnexkos  wi A  the  Indian  wo* 
men.  This  trade  was  ibr  some  time  ex- 
tremdy  profitable ;  the  men  by  whom  it 
was  conducted,  the  CWrears  dm  BtfU^ 
were  usually  without  capital,  and  their 
investments  of  European  goods  were 
furnished  by  the  storekeepers  of  Mont- 
real, who  drew  at  least  meir  fidl  pro- 
portion of  profit  from  the  adventure.  The 
return  car^  was  generally  more  vahmUs 
than  tiie  mvcstuMnta,  in  the  proporf' 
of  nx  to  one.    Thus  where  tne  inv 


ment  amounted  to  one  thousand  dollars, 
and  the  peltries  returned  sold  Ibr  ma, 
thousand,  the  storekeeper  first  repaid  hinH 
self  the  ori^nal  outlay,  and  usually  aa- 
cured  Ibr  himself  an  equal  amount  Ifar 
interest  and  commissions,  aAer  which  Ae 
remaining  fiiur  thoosHud  dollars  were 
divided  between  himself  and  the  Conzeor 
des  Bois. 

The  Hudson's  Bay  Companv,  est*^ 
blished  with  the  express  object  of  procur- 
ing lurs,  was  chartnned  by  Charlm  IL  in 
1670.  This  association  founded  several  Ci^ 
tablishments  in  America,and  hasever  since 
prosecuted  the  trade  under  the  direetion 
of  a  governor,  deputy-governor,  and  a  oom- 
mittee  of  management  chosen  from  among 
the  proprietors  of  the  joint-stock,  and 
resident  in  London.  By  this  charter  the 
Company  obtained,  as  absolute  lords  and 
proprietors,  all  the  lands  on  the  coasts  and 
confines  of  the  seas,  lakes,  and  rivers 
within  the  Hudson's  Straits,  not  actually 
possessed  by  the  subjects  of  any  other 
prince  or  state,  and  the  exclusive  right  of 
trading  with  the  Indians.  Persons  who 
intruded  on  the  Company's  privilegea 
were  to  forfeit  merchandise  and  ship,  one 
half  to  the  Crown  and  one  half  to  the 
Company.  In  1749  the  Hudson's  Bay 
Company  had  only  ibor  forts,  occufned 
by  120  men,  and  they  were  threatened 
with  the  deprivation  of  their  charter  fitMa 
non-user.  Their  exports  ibr  the  ten  pre- 
ceding years  had  ■moented  to  36,00(tf.; 
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ezpeBMt  and 
It  ID  157,0001,  their  importi  to 
aboBt  S80,000/. ;  and  their  net  profit  was 

atabo«t8000/.a7ear.    Atthis 
tke  Talae  of  the  fan  imported  ttom 

into  Roehdle  amoanted  to 
190,000i. 

Tbeehartar  of  the  Hndwo's  BaT  Com- 
pany did  not  ezlend  to  Canada,  whieh  in 
1670  bekmyid  to  Fraaoe,  and  when  Ca- 
nada ma  ceded  to  Engjand  in  1763,  a 
vaatragioo  waa  opened  to  the  Ibr  traders 
intfaoBt  a  licence.  In  1783  Tarious  aaao- 
;  and  a  nunber  of  iadividnala  were 

into  one  great  body,  the  North- 
Wert  Fnr  Conqiany.  A  most  interesting 
aeeoont  of  this  aatoeiation  is  given  in  Mr. 
Waalnngtan  Irring's  '  Astoria.'  Thb 
iTHsi'^"j  fWMiiitwt  of  twea^-three  share- 
holden,  or  partners,  comprising  acme  of 
the  moat  wealthy  and  influential  British 
settlos  in  Canada,  and  employed  alMMit 
9000  penooa  as  clerks,  gniaes,  interpre- 
ters, imd  boatmen,  or  mnfogeun,  who  were 
distribntod  oirer  the  ftce  of  the  eomtry. 
Such  of  the  sharehoklerB  as  took  an  aettre 
part  were  called  agents ;  some  of  them  re- 
sided at  the  diffisrent  ports  established  by 
&e  Company  in  the  Indian  territory,  and 
otibers  at  Quebec  and  Montreal,  where 
each  attended  to  the  affidrs  of  the  aaso- 

These  actiTe  partners  met  once 

year  at  Fort  William,  one  of 
their  stations  near  the  Grand  Portage  on 
Lake  Saperior,  in  order  to  discuss  the 
affidrs  of  the  Company,  and  agree  apon 
plans  Ibr  the  fiitare.  The  young  men 
who  were  employed  as  clerks  were,  for 
the  most  part,  the  younger  members  of 
respectable  fiimiHes  in  Scotland,  who 
were  willing  to  undergo  the  hardships 
and  privatioos  accompanying  a  residence 
fir  some  years  in  these  countries,  that 
they  mi^t  secure  the  adTantage  of  sue* 
eeeding  in  turn  to  a  share  of  2ie  profits 
of  the  undertaking,  the  partners,  as  others 
died  or  retired,  bSmg  tikea  from  among 
those  who,  as  derlu,  had  acquired  the 
experteoee  necessny  for  the  management 
of  the  bosinem.  About  1806  the  hunters 
of  the  North-West  Company  are  supposed 
to  hare  first  crossed  the  Rocky  Mountains 
and  to  have  established  posts  on  the 
northern  head-waters  of  the  Columlna. 
In  1B13  the  Company  bought  Astoria,  on 
ihe  Cofambia  Riyer,  which  Mr.  Astor»  of 


New  York,  and  his  other  partners*  were 
induced  to  relinquish  in  consequence  of 
the  war  between  Great  Britain  and  the 
UnitedStates.  Theactivity  of  the  North- 
West  Company  at  length  roused  the  Hud* 
son's  Bay  Company.  In  1812  the  Ui^ 
ter  Company  ezerciaed  for  the  first  tisM 
its  rights  to  cdonixe,  b^  selling  a  tract 
of  land  on  Lake  Winnipeg  and  the  Red 
River  to  Lord  Selkirk,  who  introduced  a 
considerable  number  of  penons  teaui 
iSffotlaud.  An  open  war  was  carried  on 
by  the  partisans  of  the  North-West  Com- 

Kiy  for  some  years  against  the  Hudson's 
y  Company.  They  attacked  posts, 
drove  away  the  inhabitants  bv  force,  or 
waylaid  or  destroyed  them.  In  1814  the 
Red  River  settlement  was  the  object  of 
attack,  and  after  a  war  of  two  years  the 
governor,  Mr.  Semple,  with  some  others* 
were  massacred,  and  the  survivors  were 
driven  away.  In  1821  this  unfortunate 
state  of  things  was  fortunately  put  an  end 
to  by  the  union  of  the  rival  companies, 
and  the  trade  has  since  been  prosecuted 
peaoeflilly  and  snccessfolly. 

To  prevent  in  fiiture  the  evils  of  irre- 
gular oocupation  of  the  Hudson's  Bay 
Company  by  private  adventarers,  an  act 
(1  &  S  Geo.  IV.  c  66)  was  passed,  the 
preamble  of  which  reotea  that  the  ani- 
mosities and  fouds  of  the  Hudson's  Bay 
and  North-West  Companies  had  for  man v 
years  past  kept  the  interior  of  North 
America  in  a  disturbed  state,  and  it  was 
then  enacted  that  it  shall  be  lawful  for  his 
majesty  to  give  licence  to  any  company 
or  persons  fiw  the  exclusive  privilege  of 
trading  with  the  Indians  in  any  part  of 
North  America,  not  being  part  o(  the  ter-. 
ritories  of  the  Hudson's  oay  Company, 
or  of  any  of  his  majesty's  provinces,  or  of 
territories  belonging  to  the  United  States. 
The  act  then  gives  to  the  courts  of  Upper 
Canada  civil  jurisdiction  over  every  part 
of  North  America  not  within  the  existing 
British  colonies  and  not  subject  to  any 
civil  government  of  the  United  States. 
Under  this  act  his  migesty  is  enabled  to 
appoint  justices  of  the  peace  within  the 
territories  of  the  Com|«n^,  and  to  give 
them  civil  and  penid  jurisdiction  not  ex- 
tending in  civil  suits  beyond  200/.,  or  in 
penal  cases  to  death  or  traDsportation. 
When  the  case  is  met  by  this  limitation, 
it  is  reserved  for  the  courts  of  Western 
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Srpper)  Canada.  The  lk»ic«s  which 
re  heen  gnmted  in  panoaooe  of  this 
act  hare  been  granted  to  the  Hndson't 
Bay  Company.  The  tenns  are,  that  the 
Company  shall  provide  lor  the  execatiou 
of  civil  and  criminal  processes  over  their 
flerrants,  and  that  the  roles  for  eoodnet* 
ing  the  Indian  trade  ihall  be  submitted 
to  the  Crown,  and  be  of  nch  a  nature  as 
is  calculated  to  diminidi  or  prerent  the 
sale  of  RMritnoos  liquors  to  the  Indians, 
and  tend  to  their  moral  and  religious  im- 
provement. The  Company  have  esta- 
blished misnons  and  sehools  in  various 
ports  of  their  territories.  The  right  of 
the  crown  to  establish  any  colony  within 
the  territories  assigned  to  the  Company  is 
reserved,  and  also  the  right  of  annexing 
an^  part  of  soch  territories  to  any  ex- 
istmg  colony. 

In  the  old  teriitoiies  of  the  Hudson's 
Bay  Company,  comprehended  under  the 
charter  of  1670,  the  Company  are  lords 
of  the  soil  and  can  sell  their  lands ;  but 
in  the  parts  over  which  they  have  acooired 
iorisdiction  at  a  more  recent  period  they 
have  no  power  to  hold  lands. 

Ttie  posts  of  the  Company  stretch  from 
the  Frasen  Ocean  and  Hudson's  Bay  to 
the  Padfie  on  the  west,  the  Columbia 
River  on  die  sooth,  and  the  Atlantic  on 
the  east  This  vast  territory  is  divided 
into  four  districts,  the  Northern,  Sontheni, 
Columbian,  and  Montreal  Departments, 
in  which  there  are  136  establishments. 
Between  the  Rocky  Mountains  and  the 
Pacific  there  are  six  permanent  establish- 
ments on  the  coasts  and  sixteen  in  the  in- 
terior country ;  and  the  Company^nain- 
tain  six  armed  vessels  on  the  coast,  one  of 
which  is  a  steam-vessel.  The  ^  posts"  are 
described  as  stockades  with  wooden  bas- 
tioQS,  and  they  will  accommodate  thirty  or 
forty  persons,  but  the  number  of  occupants 
is  usually  only  four  or  five.  The  enumera- 
tion of  the  distances  between  some  of  these 
posts  will  give  some  idea  of  the  vast  ex- 
tent of  country  in  which  the  partners  and 
aervanti  of  the  Hudson's  Bay  Comrany 
carry  on  their  operationa.  From  Fort 
William  on  Lake  Superior,  to  Cumber- 
land House  on  the  main  branch  of  the 
Saskatohewan  river,  is  1018  miles;  from 
Cumberland  House  to  Fort  Chepewyan 
en  Lake  Adiabasca  is  840  miles;  thence 
toPonReaolotionoQ  Great  Slave  Lake 


b  340  miles.  The  MadEcnsie  river  flows 
out  of  this  lake,  and  there  are  three  forts 
on  it:  the  first  is  Fort  Simpson,  338 
miles  from  Fort  Resolntioo;  Fort  Nor- 
man, 236  miles  lower  down;  and  Fort 
Good  Hope.  312  miles  bdow  Fort  Nor- 
man, which  is  the  most  nortfaeriy  of  the 
Hudson's  Bay  Companies  forta,  is  3800 
miles  from  Montreal.  Yet  the  derks  in 
charge  of  tboe  establishmenti  look  upoa 
each  other  as  neighboon.  Fort  Vsn* 
couver,  about  ninety  miles  from  the 
mouth  of  the  Columbia  river,  is  the 
largest  of  the  Company's  fortL  It  com- 
prises an  area  of  four  acres,  a  village  of 
sixty  houses,  stores*  milk,  and  workshops. 
A  farm  of  3U00  aeres  forms  a  part  of  thia 
establishment  The  Company  have,  in 
foct,  several  fiurms  in  this  iguarter,  and 
grain  and  cattle  are  raised  in  large  qaut" 
titles  for  the  use  of  the  Company's  ser- 
vants and  the  supply  of  the  Russian- 
American  settlements  with  provisiotts. 
Wool,  hides,  and  tallow  are  exported  to 
England.  The  terms  of  their  charter  do 
not  permit  the  Hudson's  Bay  Company  to 
embark  their  capital  in  trade,  and  asnb- 
ordinate  Company  has  Aerefore  been 
formed,  the  members  and  officers  of 
which  beloDg  to  the  Hudson's  Bay  Coxn- 
pany,  while  the  capital  employed  is  their 
own.  At  the  colony  on  tne  Bed  River 
the  population  exceeds  500(V  anddiere  is 
a  Ronun  Catholic  bishop. 

The  number  of  persons  in  the  emptor 
of  the  Hudson's  Bay  Company  in  North 
America,  on  the  1st  of  June,  1844,  was 
1212.    In  1837  the  Company's  sendee 
consisted  of  25  chief  foctors,  27  chief 
traders,   152    clerks,    and  about   1200 
r^nlar   servants,  besides  boatmen  and 
hunten  occasionally  employed.    Many 
young  men  of  superior  education  Mid 
of  respectable  fomily  are  in  the  seijice 
of  the    Company.     "If  they  conduct 
themselves  well  as  deiks,  they  "«  F^ 
moted  and  become  traders,  and  aite^ 
wards  ftctors.     The  diief  fccton  and 
chief  traden,  as  they  arc  called,  pajtwa- 

re  in  the  profits."    (Eridence  of  Sir 
H.  Felly,  Governor  of  the  Hadaons 


ine  people  wiuin  iw  w:rri*ui«^  7  ~ 
the  countries,"  says  Mr.  Wyeth. « i»bere 
the  Hodson's  Bay  Company  hare  cxclu- 


HUDSON^  BAY  COMPANY.    [  97  ]     HUDSON'S  BAY  COMPANY. 


OTA  control,  they  are  at  peace  with  the 
Indians,  and  the  Indians  are  at  peace 
amongst  themseWes."  (Territory  of 
Or^on  Report.) 

All  the  rars  ooUected  by  the  Hudson's 
Bay  Company  are  shippea  to  London; 
some  from  their  factories  at  York  Fort, 
and  oa  Moose  River,  in  Hudson's  Bay ; 
other  portions  from  Montreal,  and  the 
remainder  ftom  the  Columbia  Riyer. 
The  fan  taken  in  the  whole  of  the  Ore- 
gon territory  are  shipped  tmm  the  Co- 
lumbia. In  1844  the  Company  imported 
fbom  the  whole  of  their  North  Ameivcan 
territories  and  hunting-grounds  433,398 
skxiM,  of  the  yalue  of  1 73,936/. ;  of  which 
Oregon  fbmished  61,365  skins,  yalued  at 
43,571/.  In  1845  their  importations  fh)m 
Oregon  have  been  57,628  skins,  rained  at 
56,749/.     {EdinhHToh  Review,  No.  165.) 

The  fur  sales  of  the  Hudson's  Bay 
Company  are  held  erery  year  in  the 
montn  of  March,  and  being  of  great 
magnitude,  they  attract  many  foreign 
merchants  to  London.  The  purchases 
of  these  foreigners  are  chiefly  sent  to  the 
great  ihir  in  Leipzig,  whence  the  furs  are 
distriboted  to  all  parts  of  the  continent 
of  Europe. 

The  fur  trade  is  prosecuted  in  the 
north-western  territones  of  the  United 
States  by  an  association  called  the  North 
American  Fur  Company,  the  principal 
managers  of  which  reside  at  New  York. 
The  chief  station  of  this  company  is 
Michilimackinac,  to  which  are  brought 
all  the  peltries  collected  at  the  other  ports 
of  the  Mississippi,  Missouri,  and  Yellow- 
stone rirers,  and  through  the  great  range 
of  country  extending  thence  to  the  Rocky 
Mountains.  This  Company  employs 
steam-boats  for  ascending  the  nvers, 
which  penetrate  with  ease  to  regions 
which  could  formerly  be  explored  only 
through  the  most  painful  exertions  in 
keel-boats  and  barges,  or  by  small  parties 
on  horseback  or  on  foot. 

The  ermine,  called  by  way  of  pre- 
eminence "  the  precious  ermine,"  is  found 
almost  exclusively  in  the  cold  regions  of" 
Europe  and  Asia.  The  stoat  (which  in 
Ikct  is  identical  with  the  ermine),  but  the 
fur  of  which  is  frreatly  inferior  to  that  of 
the  European  and  Asiatic  animal,  is  found 
in  North  America.  The  fur  of  the  ermine 

TOL.n. 


is  of  a  pure  whiteness  throughout;  with 
the  exception  of  the  tip  of  the  tail,  which 
is  black ;  and  the  spotted  appearance  of 
ermine  skins,  by  which  they  are  pecu- 
liarly known,  is  produced  by  listening 
these  black  tips  at  intervals  on  the  skins. 
The  animal  is  fh)m  14  to  16  inches  long 
from  the  nose  to  the  tip  of  the  tail,  the 
body  being  from  10  to  12  inches  long. 
The  best  fur  is  yielded  by  the  oldest 
animals.  They  are  taken  by  snares  aod 
in  traps,  and  are  sometimes  shot,  while 
running,  with  blunt  arrows.  The  sablo 
is  a  native  of  Northern  Europe  and 
Siberia.  The  skins  of  best  quality  are 
procured  by  the  Somoieds,  and  in  Yakutsk, 
Kamtehatka,  and  Russian  Lapland :  those 
of  the  darkest  colour  are  the  most  es- 
teemed. The  length  of  the  sable  is  fh>m 
18  to  20  inches.  It  has  been  considered 
by  some  naturalists  a  variety  of  the  pioe- 
marten.  Martens  are  found  in  North 
America  as  well  as  in  Northern  Asia  and 
the  mountains  of  Kamtehatka:  the  Ameri- 
can skins  are  generally  the  least  valned, 
but  many  among  them  are  rich  and  of  a 
beautiful  dark-brown  olive  colour.  The 
fiery  fox,  so  called  from  its  brilliant  red 
colour,  is  taken  near  the  north-eastern 
coast  of  Asia,  and  its  fur  is  much  valued, 
both  for  its  colour  and  fineness,  in  that 
quarter  of  the  world.  Nutria  skins  are 
obtained  from  South  America,  and  the 
greater  part  of  the  importations  in  this 
country  come  from  the  states  of  the  Rio 
de  la  Plata.  These  skins  are  of  recent 
introduction,  having  first  become  an  ar- 
ticle of  commerce  in  1810:  the  fur  is 
chiefly  used  by  hat-manufiicturen,  as  a 
substitute  for  beaver.  SeapOtter  skins 
were  first  sought  for  their  fhr  in  the 
early  part  of  the  eighteenth  century,  when 
they  were  broii^ht  to  Western  Europe 
from  the  Aleutian  and  Kurile  Islanos, 
where,  as  well  as  in  Behring's  Island, 
Kamtehatka,  and  the  neighbouring  Ame- 
rican shores,  sea-otters  are  found  in  great 
numbers.  The  fhr  of  the  young  animal 
is  of  a  beautiful  brown  colour,  but  when 
older  the  colour  becomes  jet-black.  The 
fur  is  extremely  fine,  soft,  and  close,  and 
bears  a  silky  gloss.  Towards  the  close 
of  the  eighteenth  centnnr  fhrs  had  become 
exceedingly  scarce  in  Iberia,  and  it  be- 
came necessary  to  look  to  fWsh  souroea 
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ftyr  the  lopply  of  China  and  other  Anatic 
eonntries.  It  was  about  the  year  1780 
that  tea-otter  skinawere  first  carried  to 
China*  where  they  realised  such  hi(^ 
prices  as  greatly  to  stimnlsti*  the  sennh 
for  them.  With  thisriew  several  expedi- 
tions were  made  from  the  United  States 
and  from  England  to  the  northern  islands 
of  the  Pacific  and  to  Nootka  Soond,  as 
well  aa  to  the  north-west  coast  of  Ame- 
rica. The  Rossians  then  held  and  still 
hold  the  tract  of  ooontry  most  fkvoorable 
for  this  purpose*  bat  the  trading  ships 
which  frequent  the  coast  are  enabled  to 
pcocore  these  skins  from  the  Indians. 
Fur-seals  are  found  in  great  numben  in 
the  colder  latitudes  of  the  southern  hemi- 
sphere. South  Georgia,  in  55^  S.  lat, 
was  explored  by  Captein  Cook  in  1771, 
and  immediately  thenafter  was  resorted 
to  by  the  oolonisti  of  British  America, 
who  conveyed  great  numbers  of  seal  skins 
thence  to  China,  where  fery  high  prices 
were  obtained.  The  South  Shetland  la- 
lands,  in  63°  S.  lat,  were  greatly  resorted 
to  br  seals,  and  soon  after  the  disoorery 
of  these  islands  in  1818,  great  numbers 
were  taken :  in  1821  and  1823  the  num- 
ber of  seal  skins  taken  on  these  islands 
alone  amounted  to  820,000.  Owing  to 
the  system  of  extermination  pursued  by 
the  hunter^  these  animals  are  now  almost 
extinct  in  all  these  «*^*«*<**,  Mid  the  trade 
for  a  time  at  least  has  ceased.  The  seal- 
fishery,  or  hunting,  in  the  Lobos  Islands, 
is  placed  under  restrietiYe  regulations  by 
the  guverummt  of  MonteTideo»  end  by 
tills  means  the  siqiply  of  •«"■*•'*  i^on 
them  is  kept  pretQr  regular. 

Bears  <2r  various  kinds  and  ookmis, 
many  varieties  of  foxes,  beayers,  iBOOons, 
badgers,  minks,  lynxes,  mnk-rats,  rab- 
bits, hares,  and  squirrels,  are  procured  in 
North  America.  Of  aU  the  American 
varieties,  the  fur  of  the  black  fox,  some- 
iimcs  csJled  the  silver  fox,  is  the  most 
valuaUe;  next  to  that  in  value  is  the  for 
of  the  red  fox»  which  is  exported  to  China, 
where  it  is  used  for  trimaungs,  linings, 
and  robes,  whidi  are  niBHwuiHil  in  spots 
or  waves  with  Ae  hl$tk  fur  of  the  paws 
of  the  same  aoinaL    The  for  of  the  dl- 

III  fiif  in  ilsn  li\£hlj  mk nl     This  is 

a  acaiue  ammal,  inhahiting  the  woody 
bckfir  Hm  foils  4tflbe  CdmnUm 


river.  It  has  lon^  thick  for  of  a  deep 
lead  cdlour,  intermmgied  with  long  hairs 
white  at  the  top,  fonnmg  a  lustrous  silver- 

?'ey,  whence  the  animu  derives  its  name, 
he  hides  of  Uaons  (improperly  called 
buflbloes),  of  the  sheep  of  the  fioc^ 
Mountains,  and  of  various  kinds  of  deer, 
form  part  of  the  for  trade  of  North  Ame- 
rica; and  sometimeatheskin  of  the  white 
Arctic  fixx  and  of  the  Polar  bear  are  found 
in  the  packs  biuuglit  to  the  Enropem 
traders  by  the  most  northern  tribes  of 
Indians. 

There  is  but  one  species  of  fori^idi 
is  peculiar  to  England,  the  silvcr^nied 
rabbit  of  Lincolnshire.  The  colour  of 
the  ftar  is  grey  of  different  shades,  mixed 
with  longer  hairs  tipped  with  wUte. 
This  for  is  but  Uttle  used  in  En^and, 
but  meets  a  ready  sale  in  Russia  and 
China ;  the  dark-coloured  skiaa  are  pre- 
ferred in  the  fonner  country,  and  the 
liahter«)louved  in  China. 

The  number  of  skins  imported  ittio  Ais 
country  in  1848  was  as  fiiUowat-^ 


No. 

11,640 

49,688 
5,480 

60,655 
175,804 
105,847 
174,308 

80,987 
512,287 

92,716 
446,372 


1,235 

52,048 

1,992 

63,279 

79,267 

89,073 

173,445 

4,120 

337,068 

54,744 

444,071 


Ijunbv  undressed  • 

Lynx 
Marten 
Mink 
Musquash 
Nutria 
Otter 
Baooon 
Sheep 

Squirrel  or  Cdahar  1,987,965  1,872,594 
Seal  .  •  .  772,695  771,388 
HUE  AND  CRT  was  tfaeold  common- 
law  proceas  of  pnraaing  with  horn  and 
voice  all  fokms  and  such  as  had  danger- 
Qvdj  wmndedanother. 


1,288,902  1,332,400 

10,391  7,348 

9,853  6,273 

208,881  182,515 

139,156  88,934 

865,337  1/>45,713 

836,725  560^046 

17,825  145 

381,049  ,    57,556 

421,390  348,809 
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Thoagfa  the  tenn  has  in  a  great  mea- 
nre  -&llexi  into  difoae,  the  process  is  still 
recognised  by  the  law  of  Enj^land  as  a 
means  of  arresting  fdons  ▼ithoat  the 
vamnt  of  a  jnstice  of  the  peace.  Hne 
and  cry  ma j  be  raised  either  hj  the  pre- 
cept of  a  jostioe  of  the  peace,  or  by  a  pri> 
TSGte  person  who  knows  of  the  felony; 
who  should  acquaint  the  constable  of  the 
Till  with  the  circumstances  and  the  person 
of  the  felon:  though,  if  the  constable  is 
absent,  hue  and  cry  may  be  made  without 
ticence.  When  hue  and  cry  is  raised,  all 
persons,  as  well  ooostables  as  others,  are 
boand  to  join  in  the  pursuit  and  assist  in 
4ie  eaptore  of  the  felon.  A  constable 
also  who  has  a  warrant  against  a  felon 
may  follow  him  by  hue  and  cry  into  a 
different  county  from  that  in  which  the 
warrant  was  granted,  without  having  the 
warrant  backed.  The  pursuers  are  justi- 
fied in  breaking  the  outer  door  of  the 
house  where  the  ofliender  actually  is,  and 
are  not  liable  to  any  punishment  or  suit 
if  it  should  appear  that  the  hue  and  cry 
was  improperly  raised,  but  the  person 
laisinff  the  hue  and  cry  wantonly  and 
malicioosly  may  be  severely  punished  as 
a  disturber  of  the  public  peace.  (Black- 
stanc,  Ccm.;  Stephens,  Criminal  Law.), 

A  printed  sheet  called  the  'Hue  and 
Cry'  is  issued  three  times  a  week  from 
the  Police  Court,  Bow-streft,  wlueh  con- 
tains descriptiotts  of  property  stxden,  no- 
tices of  robberies,  and  descriptions  of  sol- 
diers who  have  deserted.  Copies  of  this 
paper  are  sent  to  thepolice  offices  through- 
out the  country,  liie  '  Hue  and  Cry*  is 
published  at  tiie  expense  of  the  Home 
Office,  and  costs  about  1200/.  a  year. 

HUNDRED.    [ShibeJ 

HUNDRED  COURT.  [Coubts; 
Shibe.] 

HUSBAND.    rWira.] 

HYPOTHECATION.    [Mobtoaoe  ; 

FUBDGE.] 


L 


IDIOT.    [Ldhatic.] 

IGNORAMUa      rilTDTCTMENT.] 

ILLEGAL  CONTRACT.    [Public 
Pouter.] 
ILLJ^ITIMAGT.    [BAraABD.] 


IMPEACHMENT.     [Attaindeb.] 
IMPERIAL   CHAMBER.      [Auuo 

Chambeb.] 
IMPORTS  AND  EXPORTS.    [Ba- 

lANCE  ojr  Tbade  ;   Demand  and  Sup* 

PLY.] 

IMPRESSMENT.    [Seamen.! 

IMPROPRIATE  RECTORY.  [Bfr 
nepice,  p.  341.1 

IMPROPRIATION.    [Benepice.] 

IMPROPRIETOR.  [Benepice,  p. 
342.1 

INCLOSURE.  The  term  Incloeun 
is  applied  to  the  inclosing  and  oartitioii 
ing  of  lands  in  England  ana  Wales, 
wmch  are  comprehended  under  the  gene- 
ral name  of  Commons  or  Common  Lands. 
A  knowledge  of  the  present  condition  sf 
the  lands  comprehended  under  this  term 
enables  us  to  form  a  better  estimate  of  the 
state  of  agriculture  in  En^and  and  its 
capabilities  of  improvement  We  thus 
learn  also  what  was  the  general  condition 
of  the  lands  in  Eng^d  oefore  inclosnres 
were  made. 

It  is  neoessary  to  define  the  terms 
Commons,  and  Commonable  and  Inter- 
mixed Lends.  Commons  or  Common 
Lands  are  lands  in  a  state  of  nature  or 
waste,  of  which  individuals  have  not  the 
severalty.  Commonable  Lands  are  tiioae 
lands  which  during  a  port  of  the  year 
are  in  severalty,  tbit  is,  occupied  seve- 
rally by  individuals  as  their  own,  to  the  ex- 
clusion for  the  time  of  other  people.  The 
amount  of  common  land  in  England  is 
not  known,  but  it  is  conjectured  that  it 
may  be  about  8,000,000  of  acres:  the 
total  area  of  England  and  Wales  is  sup- 
posed to  be  about  37,000,000  acres. 

The  amount  of  commonable  and  inter- 
mixed lands  is  not  known.  The  nature 
of  these  commonable  and  intermixed 
lands  may  be  collected  fW)m  the  follow- 
ing instances.  **  There  are  many  parishes 
in  the  kingdmn  that  consist  altogether 
of  intermixed  or  commonable  lands ; 
there  are  others  in  which  there  is  a  great 
intermixture  of  common  land  with  the 
commonable  and  interndxed  land.  The 
township  of  Barmby  on  the  Marsh  in 
Yorkshire  contains  1692  acres.  There  axe 
1152  pieces  of  open  land,  which  con- 
tain 1015  acres,  giving  an  average  sise 
of  3  roods  and  S3  perches^  and  there  aro 
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852  old  indonret  oootainiog  677  acres. 
In  the  pariih  of  ClioUey  in  Berkshire, 
the  toUl  contents  of  which  are  2381  acres, 
there  are  2315  pieces  of  open  land,  which 
contain  2327  acres,  giving  an  average 
rize  of  one  acre."  This  open  land  gene- 
rally consists  of  lon^  strips  which  are  so 
narrow  that  it  is  unpoesible  to  ploogh 
them  across.  Yet  much  of  this  land  is 
the  best  in  the  kingdom  for  natural  fer- 
tility, and  is  the  oldest  coltivated  land. 

There  is  great  variety  in  these  com- 
monable lands ;  bat  the^  maj  be  divided 
into  three  classes,  ezolnsive  oi  wood-lands, 
First,  there  is  open  arable  and  meadow 
land,  which  is  held  and  oocapied  by  indi- 
viduals severally  until  the  crop  hu  been 
got  in.  Afier  the  crop  has  been  removed, 
that  is,  during  the  antumn  and  winter, 
it  becomes  commonable  to  persons  who 
have  severalty  rights  in  it,  and  they  turn 
on  to  it  their  cattle  without  any  limit,  or 
withont  stint,  as  it  is  termed.  Thus  there 
is  a  divided  use  in  these  open  lands :  in- 
^viduals  have  the  exclusive  right  to  the 
eigoyment  of  one  or  more  of  these  strips 
of  open  land  for  a  part  of  the  year ;  and 
daring  another  part  of  the  year  all  these 
individuals  enjoy  this  open  land  in  com- 
mon. Second,  diere  is  open  arable  and 
meadow  land  that  is  held  in  severalty 
during  one  part  of  the  year,  like  the  first 
dass;  bnt  aiter  the  crop  is  removed,  it  is 
commonable  not  only  to  parties  who  have 
severalty  rights,  but  to  other  classes  of 
individuals :  these  lands  are  generally 
called  Lammas  Lands. 

These  commonable  rights  may  belong 
to  a  particular  class,  as  a  body  of  fireemen, 
or  to  all  landholders.  There  is  great 
variety  in  these  two  classes  as  to  ^e  seve- 
ralty holdings  also.  **  There  are  many 
cases  in  which  the  severalty  holding 
yaries  year  by  year.  There  are  in  these 
open  lands  what  is  called  a  pane  of  laud, 
in  wMch  there  may  be  40  or  60  different 
lots.  It  is  reported  to  be  a  remnant  of 
an  old  military  custom,  when  on  a  certain 
day  the  best  man  of  the  parish  appeared  to 
take  possession  of  any  lot  that  he  thonght 
fit;  if  his  right  was  called  in  question, 
he  had  to  fight  for  it,  and  the  survivor 
took  the  first  lot,  and  so  they  went  on 
through  the  parish.  It  often  happens 
tiiat  in  these  shifting  severalties  the  occu- 


pier of  lot  one  this  year  goes  round  die 
whole  of  the  several  lots  in  rotatkm ;  the 
owner  of  lot  one  this  year  has  lot  two  the 
next,  and  so  on.  When  these  lands  are 
arable  lands,  they  do  not  diange  annually, 
but  periodically,  according  to  the  rotatioai 
of  the  crops.  Then  there  is  the  old  kit 
meadow,  m  which  the  owners  d^w  IcMa 
for  the  choice.  There  are  a  great  va- 
riety of  dreumstanoes  nnder  which  the 
severalty  ownership  of  these  lands  shifts 
from  time  to  time—but  after  the  severaltj 
ownership  has  ceased,  and  after  the  crop 
has  been  removed,  they  sll  become  cooi- 
monable." 

This  is  one  amon^  many  instances  of 
the  existence  of  antient  usages  in  Eng- 
land, which  are  the  same  or  nearly  the 
same  as  the  usages  of  nations  that  we  call 
barbarous.  Tadtus  (Gbnuuiia,  c  26) 
says  of  the  antient  German  mode  of  agri- 
culture: "The  lands,  in  proportion  to 
the  number  of  cultivators,  are  occupied 
by  all  in  turns,  which  presently  they 
divide  among  themselves  acoordmff  to 
their  rank  (merit).  The  extensive  plains 
offer  fiicility  for  division.  They  chan|^ 
the  cultivated  fields  yearly ;  and  there  is 
still  a  superfluity  of  land.  The  meaning 
of  Tacitus  is  not  clear.  The  foUowinff  pas- 
sa^  in  Cesar's  account  of  the  Gauls 
(vi.  22)  is  more  distinct:  "  They  pay  no 
attention  to  apiculture,  nor  has  any  man 
a  fixed  quantity  of  land  and  boundaries 
of  property:  but  the  magistrates  annually 
assign  to  the  clans  and  tribes  who  have 
come  together,  as  much  land  as  they  please 
and  where  they  please,and  in  the  next  year 
they  compd  them  to  move  to  another 
spoL"  Herodotus  (ii.  1 68)  says  that  each 
member  of  the  mUitaij  caste  in  Egypt 
had  a  certain  portion  of  land  assi^ed  to 
him ;  but  they  enjoyed  the  lands  m  a  n>> 
tation,  and  the  same  persons  did  not  con- 
tinue in  the  enjoyment  of  the  same  lands. 
Strabo  (p.  315)  mentions  a  custom 
amongst  the  Dalmatians  of  making  a 
division  of  thdr  lands  every  eight  years. 

<'The  third  class  is  that  of  grazing 
lands,  where  the  rights  of  parties  are  set- 
tied  and  defined,  the  ordinary  stinted 
pasture.  The  commonable  lands  are  sub- 
ject to  very  great  variety  and  peculiarity ; 
for  instance,  in  some  of  these  lands  the 
right  of  grasing  sheep  at  all  bdongs  to  a 
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called  »  flock-master,  and  he  has  the 
p0ver»  doling  certain  months  of  the  year, 
flf  turning  his  own  sheep  exclusiyely  on 
an  the  latnds  of  the  parish ;  or,  according 
to  particiilar  drcnmstances,  bis  right  is 
liaihed  and  restricted  to  taming  sheep 
upon  a  certain  portion  of  it,witha  view  to 
^iTing  parties  an  opportunity  of  patting 
ma  wheat  crop.  In  those  paSriahes  where 
there  is  a  flock-master  wno  has  a  right 
of  depasturing  his  sheep  during  a  certain 
portioii  of  the  year  over  all  the  land  of 
flie  perish,  it  is  clear  that  no  one  can  sow 
anT  wbeat  without  haring  made  a  bar- 
pm  with  him  for  shutting  up  his  own 
psrtiealar  fields,  or  some  proportion  of 


"  There  is  a  yery  large  extent  of  wood- 
hnd  in  this  kingdom  that  isconmionable, 
strange  to  say,  where  certain  indiyiduals 
have  a  right  during  the  whole  year  to 
torn  on  stock,  the  owner  of  the  wood  hay- 
ing  no  means  of  preserring  his  property 
except  by  shuttinff  oat  other  commonerr 
slock  by  custom  for  some  two  or  three 
ycazs  aiter  felling.  There  is  that  right, 
as  also  the  old  right  of  estover,  which  is 
a  yery  great  inconyenience,  yiz.  where 
nrties  haye  the  right  of  cutting  house- 
bote, snd  plongh-bote,  and  fire-bote,  and 
so  on  in  woods  belonging,  qua  wood,  to 
another  party.  There  is  a  great  deal  of 
land  subject  to  that  ruinous  custom. 
Thoe  are  many  yarieties  of  these  com- 
monable lands,  but  these  are  the  most 
prominent  and  remarkable  of  them." 

Under  such  a  system  as  this,  it  is  ob- 
rioos  itat  these  common  fields  must  be 
ill  cnltiyated.  The  intermixed  lands 
•annot  be  treated  according  to  the  im- 
proyed  rules  of  good  husbandry.  It  is 
stated  that  the  simple  re-distribution  of 
intermixed  lands,  now  held  in  parcels  so 
inoonyenient  in  form  and  size  as  to  be  in- 
capable of  good  husbandry,  would  in 
many  instances  raise  the  fee-simple  yalue 
of  the  lands  from  15s.  or  17s.  an  acre  to 

It  18  the  opnion  of  witnesses  examined 
before  the  parliamentary  committee  of 
1844,  on  Commons'  Inclosnres,  that  ju- 
dicioua  inclosure  would  make  a  large 

Sortion  of  conunon  lands  much  more  pro- 
netiye.    At  present  open  arable  lauds 
are  ao  intermixed  that  effectnal  drainage 


is  nearly  impossible.  One  witness  says : 
**  1  haye  had  occasion  to  go  oyer  two 
small  properties,  about  150  acres  each : 
one  I  found  in  301  different  pieces,  and 
the  other  in  a  little  more  than  a  hundred. 
I  mention  this  to  show  how  the  lands 
are  frequently  intermixed ;  they  are 
therefore  &rmed  at  much  greater  ex- 
pense ;  and  it  is  imposrible  to  drain  them 
on  the  present  improyed  mode  of  dnunage, 
inasmuch  as  other  parties  are  occupying 
the  farrow  by  which  the  water  should  pass 
off."  In  the  Midland  counties,  where  there 
are  these  open  arable  fields,  the  course  is 
two  crops  and  a  fiillow,  and  eyery  third 
y^  the  flocks  run  over  the  whole  field. 
The  same  witness  considers  that  a  fourth 
of  all  the  open  arable  land  is  at  present 
totally  unproductiye.  In  cases  where 
common  arable  fields  have  been  sub- 
divided  and  allotted,  '*  the  great  im- 
provement is,  that  in  the  first  place  every 
man  has  his  allotment,  and  he  deals  with 
it  as  he  pleases ;  he  druns  it,  and  crops 
it  upon  a  proper  course  of  croppmg;  he 
puts  it  in  seed  and  keeps  sheep  upon  it; 
he  grows  turnips  and  clover,  or  whatever 
he  thinks  proper."  The  same  witness  is 
of  opinion  that  the  average  improvement 
in  the  value  o£  common  fields  which 
have  been  inclosed  is  not  less  than  25 
per  cent.  Indeed,  the  evidence  that  was 
produced  before  the  committee  establishes 
to  a  degree  beyond  what  otherwise  would 
be  credible,  the  immense  inconvenience 
and  loss  whidi  arise  fit>m  the  sjrstem  of 
intermixed  lands,  and  their  being  also 
subject  to  commonage. 

As  to  Common  Kights,  that  is,  rights 
of  pasture  and  so  forth  on  commons  or 
waste  lands,  they  are  described  gene- 
rally under  Common,  Rights  of.  As  to 
the  common  pasture  lands,  they  also  re- 
quire an  improved  management  It  is 
stated  that  commons  are  generally  over- 
stocked, partly  in  consequence  of  persons 
turning  out  more  stock  tnan  ihey  have  a 
right  to  do,  and  partly  by  persons  putting 
their  stock  on  the  common  who  have  no 
right  In  consequence  of  commons  being 
overstocked,  they  are  profitable  to  no- 
body; and  a  rule  for  regulatinff  the 
quantity  of  stock  would  therefore  be  be* 
neficial  to  all  persons  who  are  entitled  to 
this  right  of  common.    Violent  disputes 
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also  frequently  arise  in  cooaeqiieDoe  of 
the  right!  of  parties  to  commonaye  not 
being  well  denned.  It  is  the  opinion  of 
competent  judges  that  rery  great  advan- 
tage would  roolt  from  stinting  those 
parts  of  commons  that  are  not  worth  in- 
closure ;  and  that "  it  would  be  in  many 
instances  highly  desirable  to  inclose  por- 
tions of  a  common  for  the  purpose  of 
cultivation,  and  to  allot  such  portions  of 
it,  whilst  it  would  be  impolitic  to  do  more 
than  stint  other  portions  of  it."  A  siita 
may  be  defined  to  be  ''the  right  of  pas- 
tozage  for  one  animal,  or  for  a  certain 
number  of  animals,  according  to  age,  size, 
and  a^nbility  of  eating.**  The  commons 
in  fact  are  not  now  stinted  by  the  levant 
and  couchant  right,  a  right  which  canaot 
be  brought  into practiodoperation ;  and 
besides  this  there  are  many  commons  in 
gross.     [CoMMOU,  Rights  op.] 

Indosuies  of  land  have  now  been  going 
on  for  many  years.  It  isstated  that  since 
1800  about  2000  indosure  acts  have 
passed ;  and  prior  to  that  time  about  1600 
or  1 700.  It  seems  doubtful  fit)m  the  evi- 
dence whether  the  1600  or  1700  com- 
prehend all  indosure  acts  passed  before 
1800.  These  indosure  acts  (with  the 
exceptions  which  will  presently  be  men- 
tioned) are  private  acts,  and  the  expense 
of  obtaining  them  and  the  trouble  attend- 
ant on  the  carrying  their  provisions  into 
effect  hsve  oftoi  prevented  the  indosure 
of  commons. 

In  1836  an  act  (6  &  7  Wm.  IV.  c.  115) 
was  passed  for  fadlitadn^  the  indosure 
of  open  and  arable  fields  in  England  and 
Wales.  He  preamble  to  the  Act  is  as 
follows : — *'  Whereas  there  are  in  many 
parishes,  townships,  and  places  in  Eng- 
land and  Wales  divers  open  and  common 
arable,  meadow,  and  pasture  lands  and 
fields,  and  the  lauds  of  the  several  pro- 
prietors of  the  same  are  frequently  veij 
mndi  intermixed  and  dispersed,  and  it 
"would  tend  to  the  improved  cultivation 
and  occupation  of  all  the  aforesaid  lands, 
&C.,  and  be  otherwise  advantageous  to  the 
proprietors  thereof,  and  persons  interested 
therein,  if  they  were  enabled  by  a  general 
law  to  divide  and  inclose  the  same,"  &c 
Indosnres  have  been  made  under  the  pro- 
"Visions  of  this  act,  but  the  powers  which 
^  ^ves  are  limited,  for  the  *<  act  applies 


sddy  to  lands  hdd  in  severalty  daring 
some  proportion  of  the  year,  with  this 
exception,  that  slips  and  balks  inter* 
vening  between  the  cultivated  lands  may 
be  indosed."  The  lands  which  cannot 
be  indosed  under  the  provisions  of  this 
act  aro  *'the  uncultivated  lands,  the 
lands  in  a  state  of  nature,  intervening 
between  these  cultivated  lands,  beyonS 
those  that  are  fairly  to  be  considers  as 
slips  and  balks."  However,  it  was  stated 
in  evidence  befofc  the  committee  of  the 
House  of  Commons  in  1844,  that  a  laj^ 
extent  of  common  and  waste  land  has 
been  illegally  indosed  under  the  provi- 
sions of  me  act,  and  the  persons  who  bold 
such  lands  have  no  legal  titie,  and  can 
only  obtain  one  bv  lapM  of  time.  The 
chief  motive  to  this  dealing  with  com- 
mons appears  to  have  been,  that  they  thus 
got  the  indoanre  done  cheaper  than  by 
applying  to  Parliament  for  a  private 
act. 

In  1844  a  select  committee  of  the  Honae 
of  Commons  was  appointed  *' to  inquire 
into  the  expediency  of  fiMilitating  the 
indosure  and  improvement  of  commons 
and  lands  held  in  common,  the  exchange 
of  lands,  and  the  division  of  intermixed 
lands,  and  into  the  best  means  of  provi- 
ding for  the  same,  and  to  report  their  opi- 
nion to  the  House."  The  committee  made 
their  report  in  fiivour  of  a  general  indo- 
sure act,  after  recdving  a  huge  amount 
of  evidence  from  persons  who  are  well 
acquainted  with  the  subject  The  extracts 
that  have  been  given  in  this  article  are 
from  the  printed  evidence  that  was  taken 
before  the  sdect  committee. 

In  pursuance  of  tiie  recommendation  of 
the  committee,  an  Act  of  Parliament  was 
passed  in  1845  (8  &  9  Vict,  c  118),  the 
object  of  which  is  thus  stated  in  the  pre- 
amble :  "  Whereas  it  is  expedient  to  fa- 
cilitate the  indosure  and  improvement  ot 
commons  and  other  lands  now  subject  to 
the  rights  of  property  which  obstruct  cul- 
tivation and  the  productive  employment 
of  labour,  and  to  meilitate  such  exchanges 
of  lafids,  and  such  divinons  of  lands  inter- 
mixed or  divided  into  inconvenient  par- 
cels, as  may  be  beneficial  to  the  respective 
owners ;  and  it  is  also  expedient  to  pro- 
vide remedies  for  the  defective  or  incom- 
plete execution,  and  fiir  the  non-execntioii 
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of  powei's  created  by  general  and  local 
acta  of  indotvre,  and  to  authoriae  the  re- 
newal of  such  powen  in  certain  caaes/'  &e. 

It  18  not  -within  the  scope  of  this  article 
to  attempt  to  giTe  any  aoooont  of  the  pro* 
fimos  contained  in  the  160  sections  of 
this  act;  but  a  few  provisioiiS  will  be 
noticed  Uiat  are  important  in  an  eoono- 
mical  and  political  point  of  riew. 

Tlie  Im  section  contains  a  compre- 
hensre  description  of  lands  which  may 
be  inclosed  under  the  act;  bat  the  New 
Fomt  and  the  Forest  of  I>ean  are  entirely 
excepted.  The  14th  section  proridoi 
tiiat  no  lands  situated  within  fifteen  miks 
of  tiie  city  of  London,  or  within  certain 
distances  of  other  townsy  which  distances 
TBiy  according  to  the  popolation,  shall 
besabject  to  be  inclosed  nnderthepro* 
Tinona  of  this  act  withoat  the  prenons 
antbonty  of  parhatnent  m  cadi  particular 
caae.  The  15th  section  prorides  agunst 
inclosing  town  greens  or  Tillage  greens, 
and  contains  other  regulations  as  to  them. 
The  SOth  section  provides  that  an  allot- 
ment  for  the  purposes  of  exercise  and 
recreation  for  the  inhabitants  of  a  neigh- 
bourhood may  be  required  by  the  com- 
ndssionefs- under  the  act,  as  one  of  the 
teiBiB  and  conditions  of  an  indosnre  of 
sndi  lands  as  are  mentioned  in  §  80. 

The  108th  section  makes  regulations 
aa  to  **  the  allotment  which  upon  any  in- 
cloaare  under  this  act  shall  be  made  for 
the  labouring  pooi^,"  and  (sect.  109)  *'  the 
allotment  wardens  (appointed  by  sect 
108)  shall  from  time  to  time  let  the  allot- 
ments under  their  management  in  gar- 
das  not  exceeding  a  quarter  of  an  acre 
each,  to  such  poor  inhabitants  of  the 
paririi  for  one  year,  or  fbom  year  to  year, 
at  such  rents  payable  at  such  times  and 
on  such  terms  and  conditions  not  iucon- 
flostent  witii  the  provisions  of  this  act,  as 
they  shall  think  fit"  Section  112  pro- 
Tides  for  the  application  of  the  rents  of 
allotmentB ;  the  residue  of  which,  if  an^, 
after  the  paTments  mentioned  in  this 
section  haTC  been  defrayed,  is  to  be  paid 
to  the  OTerseers  of  the  poor  in  aid  of  the 
poor-rates  of  the  parish. 

Sections  (147,  148)  provide  for  the 
ez^anges  of  lands  not  subject  to  be  in« 
duded  under  (his  act,  or  subject  to  be  in- 
dond,  as  to  which  no  proceedings  for  an 


indosure  shall  be  pending,  and  fbr  the 
diTisioo  of  intermixed  lands  under  the 
same  circumstances. 

Under  section  152  the  eommissionert 
are  empowered  to  vemedy  defects  and 
omissions  in  awards  under  any  local  act 
of  indosnre,  or  under  tiie  6  &  7  Wm.  IV. 
c.  115;  and  under  section  157,  the  com- 
missioners may  confirm  awards  or  agree- 
ments made  under  the  supposed  authority 
of  6  &  7  Wm.  IV.  c.  115,  if  tiie  huutt 
which  haTC  been  illegally  indosed  or 
apportioned  or  allotted,  slmll  be  within 
the  definition  of  hmds  subject  to  be  in- 
dosed  under  this  act 

The  proTisions  of  this  act  seem  to  be 
well  a<uipted  to  remedy  the  evils  that 
are  stated  in  the  evidence  before  the  select 
committee;  and  there  can  be  no  doubt 
that  agriculture  will  be  greatiT  improved, 
the  productiveness  of  tl^  land  increased, 
and  employment  given  to  labour  by  this 
judidoos  and  important  act  of  legisla- 
tion. The  '  Lonaon  Gazette,'  of  August 
22nd,  1845,  notified  the  appointment  by 
the  secretary  of  state  of  two  Commission- 
ers of  Indosures. 

(Report  from  the  Select  Committee  on 
Vommmt^  Inclomre^  together  with  the 
Mtmttea  of  Evidence  and  Index.  The 
Report  is  accompanied  with  Maps  which 
explain  various  parts  of  the  evidence. 
A  complete  digest  of  these  minutes  of 
evidence  would  form  aTcry  instructive 
article  on  the  state  of  agriculture  in  Eng- 
land. The  litde  that  has  been  here  at- 
tempted is  of  necessity  Tcry  incomplete. 
The  witnesses  appear  to  apee  in  the 
main,  but  there  are  some  difierences  of 
opinion  which  a  reader  of  the  minutes 
will  not  fiiil  to  see.) 

INCOME  TAX.    [Taxatiok.] 

INCUMBENT.    [Benepice.] 

INDENTURE.     [Dra:©.] 

INDIA  LAW  COMMISSION.  The 
act  of  the  3  &  4  Wm.  IV.  c.  85,  by  which 
the  priTileges  of  the  East  India  Company 
are  regulated,  provides  for  the  estaUish- 
ment  of  a  Law  Commission  in  Inctia. 
The  53rd  section  recites  that  it  is  expe- 
dient, subject  to  such  spedal  arrange- 
ments as  local  circumstances  may  require, 
Ithat  a  general  system  of  judicial  establidi- 
meats  and  police,  to  which  all  persona 
whatever,  as  wdl  Europeans  as  natiTCS^ 
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may  be  sabjecS,  iboold  be  established  in 
the  East  Indies*  and  that  soeh  laws  as 
may  be  applicable  in  oommon  to  all 
cliiiw  of  tbe  inhabitants,  having  a  dne 
regard  to  the  rights,  feelings,  and  peculiar 
usages  of  the  people,  shoiSd  be  enarted, 
and  that  the  laws,  and  mstoms  haTing 
the  ibroe  of  laws,  should  be  ascertuned 
and  consolidated.  For  thu  purpose  the 
appointment  of  a  commission  of  five 
members  was  authorised,  to  be  called 
"The  Indian  Law  Commissioners." 
They  were  to  report  from  time  to  time, 
and  to  suggest  such  alterations  as  they 
should  consider  could  be  beneficially 
made  in  the  oonrti  of  justice  and  police 
establishments,  in  the  forms  of  iudidal 
procedure  and  laws,  due  regard  being 
had  to  the  distinction  of  castes,  difierenoe 
of  religion,  and  manners  and  opinions 
prevailing  among  different  races,  and  in 
different  parts  cMf  India.  Br  subjecting 
the  European  population  of  India  to  the 
same  system  of  laws  as  the  native  popu- 
lation, the  influence  of  the  opinion  of  the 
former  in  the  administration  of  justice 
will  prerent  abuses  to  which  the  latter 
might  be  exposed  without  having  the  op- 
portunity of  urging  their  complaints  m 
this  country.  Mr.  T.  B.  Macaulay 
was  the  chief  member  of  the  first  com- 
mission. The  report  of  a  penal  code 
was  presented  to  the  Governor-Gene- 
ral on  the  15th  of  June,  1835.  The 
ground-work  of  it  is  not  taken  from  any 
system  of  law  in  force  in  India,  though 
comfKired  with  and  corrected  by  the 
practices  of  the  country.  The  principles 
of  the  British  law,  the  French  code,  and 
the  code  drawn  up  by  Mr.  Livingston  for 
the  State  of  Louisiana,  are  the  founda- 
tions of  it  Most  of  the  articles  which  it 
contains  are  accompanied  widi  illustra- 
tions to  facilitate  the  application  of  the 
law,  and  it  is  thus  a  statute-book  and  a 
collection  of  decided  cases.  This  report 
was  signed  by  Messrs.  Macaulay,  J.  M. 
Macleod,  G.  W.  Anderson,  and  F.  Millett 
The  progress  of  the  present  commissioners 
in  dealinc  with  the  general  law  of  India 
has  not  been  published.  {Penal  Code, 
Parliamentary  P<wer,  1838,  No.  673.) 

INDICTMENT.  In  its  Latinised 
form  this  word  is  Indictamentnm,  which 
is  probably  from  *<  indicare,*'  to  indicate 


or  exhibit.  An  indictment  is  defined  by 
Blackstone  to  be  *'a  written  accusation 
of  one  or  more  penoas»  of  a  crime  or 
a  misdemeanor,  preferred  to  and  pre- 
sented upon  oath  by  a  grand  jury." 
[JuaT.]  The  acrnsatinn  is  at  the  suit, 
that  is,  in  the  name  and  on  the  behalf  of 
the  crown.  The  grand  jury  are  in- 
structed in  the  artioes  of  their  inquiry 
hj  a  charge  from  the  presiding  judge, 
and  then  withdraw  to  sit  and  receive 
bills  of  accusation,  which  are  presented 
to  t^f™  in  the  name  of  the  crowa, 
bat  at  the  suit  of  any  private  persoa. 
An  indictment  is  not  properly  so  called 
till  it  has  been  found  to  be  a  true  bill 
by  the  grand  jury:  when  presented 
to  the  gnnd  jury  it  is  properly  called 
a  bilL  The  decision  of  the  grand  jury 
is  not  a  verdict  mm  the  guilt  of  the 
accused,  but  merely  the  expression  of 
their  opinion  that  fimn  the  case  made  by 
the  praaecutor  the  matter  is  fit  to  be  pre- 
sented to  the  common  jury,  and  therefore 
in  oonduoting  the  inquiry  the  evidence 
in  support  of  the  accusation  only  is  heard. 
If  the  grand  jury  think  the  accusatioa 
groundless,  they  indorse  upon  the  bill 
^'not  a  true  biU,"  or  ''not  found;"  if  the 
contrary,  **  a  true  bill  ;**  and  in  finding  a 
true  bill  twelve  at  least  of  the  grand  jury 
must  concur.  Antieutiy  the  words  **  ig- 
noramus" and  **  billa  vera"  were  used  for 
the  like  purposes.  When  a  bill  is  found 
to  be  a  true  bill,  the  trial  of  the  accused 
takes  place  in  the  uraal  form ;  and  when 
the  bill  is  found  not  to  be  true,  or,  as  it 
is  frequently  called,  •*  ignored,"  the  ac- 
cused is  discharged,  but  a  new  bill  may 
be  preferred  against  him  before  the  same 
or  another  grand  jury.  Sometimes,  when 
the  bill  is  ignored  on  account  of  some  slip 
or  error,  the  judge  will  direct  the  accused 
to  be  kept  in  custody,  in  order  to  prevent 
him  from  e6caping  from  justice.  An  in- 
dictment may  be  exhibited  at  any  time 
after  an  offence  is  committed,  except  in 
those  cases  where  a  time  is  limited  by  sta- 
tute.   (4  Blackstone,  Com.) 

INDORSEE,  INDORSEMENT,  IN- 

DORSER.    rExcHANGE,  Bill  OF.] 

INDUCTION.    [Bejetice,  p.  340.] 

INFAMY  (from  the  Roman  infemia) 

in  English  law  is   not  easily  defined. 

Certain   offenoes   were  formerly    con- 
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sdered  such  that  oonvictioQ  and  judg- 
ment for  such  oifenoes  rendered  a  man 
inlbmoas  md  incompetent  to  be  a  witneis. 
Bat  the  endurance  of  the  punubment, 
pardoDy  or  rererBal  of  the  judgment,  re- 
stored a  man's  competency  as  a  witness. 
The  9  Geo.  IV.  c  23,  §  d»  enacts,  that 
when  a  man  cooTicted  of  a  felony  shall 
haTe  nndergone  the  legal  punishment  for 
it,  the  effect  shall  be  the  same  as  a  pardon 
ODder  the  Great  Seal ;  and  (§  4)  no  mis- 
demeanour, except  peijury  or  suborna- 
tion of  peijurr,  shall  render  a  man  an  in- 
eompetent  witness  afber  he  has  under- 
gone his  punishment.  The  6  &  7  Vict. 
c  85,  enacts  that  no  man  shall  be  ez- 
eloded  from  giving  eridenoe,  though  he 
may  hare  been  convicted  of  any  crime  or 
offence.    [Evidemce,  p.  860.1 

Certain  offences  enumeratea  in  the  7  & 
8  Geo.  IV.  c  29,  §  9,  are  infamous 
Crimea,  with  reference  to  the  prorisions 
of  that  act,  Though  infiuny  does  not 
disqualify  a  man  from  being  a  witness, 
it  may  be  urged  as  an  argument  against 
his  credibility. 

Hie  only  satis&ctory  definition  of  in- 
ftmy  would  be  a  permanent  legal  inca- 
pacity to  which  a  man  is  subjected  in  con- 
acquieiMy  of  a  oooTiction  and  judgment  for 
an  offence,  and  which  is  not  removed  by 
■pffipn?»g  the  punishment  for  the  offence. 
By  2  Geo.  II.  c.  24,  §  6,  persons  who  are 
legally  convicted  of  peijury  or  suborna- 
tion of  peijury,  or  ot  taking  and  asking 
any  bribe,  are  for  ever  incapacitated  from 
Toting  at  the  elections  of  members  of 
parliament  They  are  therefore  infa- 
mous; they  labour  under  infiuny:  and 
have  lost  part  of  their  political  rights 

The  Roman  term  in£unia  is  the  origin 
of  our  term  infeimy.  Infamia  followed 
in  some  cases  upon  condemnation  for  cer- 
tain fences  in  a  judicium  publicum ;  and 
in  other  cases  it  was  a  direct  conse- 
q[nence  of  an  act,  as  soon  as  such  act  be- 
came notorious.  Among  the  cases  in 
which  infamia  followed  upon  condemna- 
tion were,  insolvency,  when  a  man's  goods 
were  taken  possession  of  bv  his  creditors 
in  legal  form  and  sold;  the  actio  fiirti, 
and  VI  booorum  raptorum ;  actio  fidociae, 
pro  socio,  totelae,  &c.  In  all  these  cases 
a  judicial  sentence,  or  something  analo- 
gooi  to  it,  was  necessary,  befiire  --^-- 


could  attach  to  a  person.  Among  the 
cases  in  which  infiimia  followed  as  an  im- 
mediate consequence  of  acts  which  were 
notorious  are  the  following :  the  case  of 
a  woman  caught  in  adultery,  of  a  man 
being  at  the  same  time  in  the  relation  of 
a  double  marriage,  of  prostitution  in  the 
case  of  a  woman,  or  when  a  man  or 
woman  gained  a  living  by  aiding  in  pro- 
stitution. The  consequence  of  inmmia 
was  incanicitv  to  obtain  the  honours  of  the 
state,  and  probably  the  loss  of  the  sufira^ 
also ;  and  it  was  perpetual.  The  infomis 
was  still  a  citixen  (civisl  but  he  had  lost 
his  political  rights.  Tne  iniamoutf,man 
was  also  under  some  disabilities  as  to  his 
so-called  private  rishts.  He  was  limited 
by  the  Praetor's  edict  in  his  cajpacity  to 
postulate  (that  is,  take  the  initial  mea- 
sures for  asserting  or  defending  hb  rights 
in  legal  form),  to  act  as  the  attorney  of 
another  in  such  cases,  to  be  a  witness,  and 
to  contract  marriage. 

The  rules  of  Roman  law  as  to  infiunia 
are  chiefly  contained  in  the  JLh'yeai,  iii 
tit.  1  and  2.  (See  Savigny,  Sifttem  des 
held.  R&m.  SechtM,  ii.  §  76-83;  Becker, 
Handbuch  der  RSm.  AUerthumer,  iL  121 ; 
Puchta,  InMiiiutionen,  ii.  441.) 

INFANT.    [AoB.] 

INFANT  HEIR.    fDEScsNT.] 

INFANTICIDE.  The  practice  of  put- 
ting inftnti  to  death,  or  exposing  them, 
has  existed  in  many  countries  from  the 
remotest  periods  on  record.  Both  in  the 
Grecian  states  and  among  the  Romans 
the  exposure  of  infants  was  a  common 
practice;  and  it  does  not  appear  that 
It  was  punished  by  any  legal  penalty. 
The  difficulty  of  maintaining  children 
must  always  have  been  one  motive  for 
infanticide,  or  the  exposure  of  children. 
Aristotle  {Politica,  y'll  16,  ed.  Bekker) 
proposes  the  following  regulation:— 
**  With  respect  to  the  exposure  and  nur* 
ture  of  inmnts,  let  it  be  a  law  that  no 
infont  shall  be  brought  up  which  is  im« 
perfectly  formed ;  but  witn  respect  to  the 
number  of  children,  if  the  positive  mo- 
ralitv  do  not  permit  it,  let  it  be  a  law  that 
no  child  that  is  bom  be  exposed ;  for  in- 
deed the  limit  to  procreation  has  been  de- 
termined. But  if  any  children  should  be 
bom  in  consequence  of  cohabitation  con- 
trary to  tlune  rules,  abortion  should  b« 
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procured  before  the  fotiu  has  peroeption 
aod  life,  for  that  which  is  right  and  that 
which  is  not  will  be  determined  by  per- 
ception and  life."  Tlus  is  perhaps  the 
meaning  of  the  pana^  in  Aristotle ;  bat 
it  is  not  free  mm  difficulty,  and  it  has 
been  yarionslr  explained;  but  so  nrach 
is  certain,  that  ne  recommends  the  procar- 
ing  of  abortion  in  certain  cases.  Plato,  in 
his  *  Republic'  (▼.  p.  25^  recommends  expo- 
sure of  the  infentB  of  tne  poor,  and  impMsr- 
fectly  formed  children:  he  also  recom- 
mend abortion.  It  does  not  appear  that 
any  legal  check  was  put  on  the  practice  of 
exposing  cliildren  among  the  Romans  till 
the  time  of  Valeotinian  and  his  colleagues 
(Cod.,  viu.  tit  51  (52),  (  2);  though 
the  enactment  of  Valentmian  refers  to  an 
existing  penalty,  and  the  penalty  is  not 
mentioned  in  the  title  here  referred  to. 
It  is  a  disputed  point  whether  the  doctrine 
of  Panlus  (Di^.  25,  tit  3,  **  De  Agnos- 
cendis  et  alendis  liberis,"  &e.  §  4)  is  to  be 
considered  a  moral  precept  or  a  law  (Gib- 
bon, Decline  and  Fall,  ch.  xliy.  note  1 14). 
PktiUus  says,  **It  is  the  opinion  (or 
my  opinion,  *'  ridetur  ")  that  a  man  must 
be  considered  as  causing  deadt,  not  only 
if  he  suffocates  foa.  infknt^  but  if  he  casts 
the  infant  away,  or  refbses  it  fbod,  or  ex- 
poses it  in  public  places  to  obtain  that 
compassion  which  he  himself  has  not" 
This  seems  to  imply  that  the  legal  con- 
clusion was,  that  any  of  these  acta  was 
eqniTalent  to  killing  a  child.  Now,  though 
exposure  of  infimts  was  common  among 
the  Romans,  and  Ibr  a  long  time  was 
not  punished,  it  cannot  be  inferred  that 
direct  means  of  depriring  an  infimt  of 
life  were  not  punisned,  at  least  in  the 
timeofPaulus.  The  judgment  of  Paulus 
therefore  would  make  child-exposure  a 
punishable  offence.  The  adoption  of  this 
maxim  into  the  legislation  of  Justinian 
must  be  considered  as  giving,  to  it  the 
efficacy  of  a  law.  On  the  subject  of 
child-murder  amons  the  Romans,  see 
Rein,  Criminalreeht  aer  RBmetj  p.  439,  and 
the  modem  writers  referred  to  m  his  note. 
In  modem  times,  the  practice  is  per- 
mitted in  many  countries.  In  China,  or 
at  least  in  some  parts  of  the  empire,  a 
Urge  proportion  of  the  female  population 
aie  put  to  death  as  soon  as  they  are  bom. 
Among  the  Hindus  it  was  practlfled  to 


a  very  great  eztent^  till  the  Marquis 
Well«dey,  when  appointed  Goyemor* 
General  of  India,  used  c^err  possible  ex- 
ertion to  put  a  stop  to  it  By  the  perse- 
verance  of  Major  Walker  and  odiers  his 
endeavours  were  suooessful,  though  nn* 
happily  fbr  only  a  short  time,  fer  Bishop 
Hel^r  obserres  that  "since  that  time 
things  have  gone  on  very  much  in  ih» 
old  train,  and  the  answer  made  by  the 
chiefs  to  any  remonstrances  of  tiie  British 
officers  is,  *  Pay  ouir  daughters'  marriage' 
portions,  and  they  shaliliTe'"  {NarroHve 
of  a  Journey  in  Upper  India  ^  and  Hvtdw 
Infanticide^  by  E.  Moor,  F.R.S.,  1811 ; 
including  Walker's  Report).  Of  the  is- 
land of  Ceylon,  Heber  also  remarks  that 
in  1821  "the  number  of  males  exoeeded- 
that  of  females  by  20^000 ;  in  one  district 
there  were  to  everr  huaidred  men  only 
fifty-fiye  women^  and  in  those  parts  where 
the  numbers  were  equal  tiie  populatioii 
was  almost  exclusively  Mussulman." 
Here  also,  as  in  Hindustan,  the  diffioulty 
and  expense  of  educating  female  childreD* 
and  the  small  probability  of  their  marry* 
ing  without  some  portion,  while  a  single 
life  is  deemed  disgraceftil,  are  the  motives 
leading  to  the  perpetration  of  the  crime. 
Among  the  Mohammedans  the  praetioe 
is  not  discountenanced,  though  the  neoea- 
sity  for  it  is  greati^  lessened  by  the  habit 
of  producing  abortion.'  In  the  numeroue 
islands  of  tte  Pacific,  infimticide  is  pra^^ 
tised  to  such  an-  extent;  thatsome  of  them 
have  at  times,  when  pestilence  has  eontri- 
buted  its  influence,  been  nearly  depopu- 
lated. When  Cook  visited  Otaheite,  he 
found  its  population  to  be  upwards  of 
200,000 ;  but  in  the  early  part  of  tiiis  oen* 
tury  it  was  reduced  to  between  5000  and 
6000,  and  this  principdly  from  the  prac- 
tice of  murdering  their  offspring.  Mr. 
Ellis  {Pclyneaktn  Reaearckes)  says  that 
he  does  **  not  recollect  having  met  witii  a 
female  in  the  island,  during  the  v4iole' 
period  of  his  residence  there,  who  had' 
been  a  mother,  wlule  idolatry  prevailed^ 
who  had  not  imbraed  her  hands  in  the 
blood  of  her  ofibpring."  One  of  the  con* 
sequences  of  the  introduction  of  Chris- 
tianity and  civilisation  into  heathen  coon- 
tries  has  been  the  decrease  or  cessation  of 
this  abominable  custom. 
Infentietde  is  oommoii  among  tiie-ni^ 
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tive  tribes  of  BmU.  (LamAm  Omg, 
Jsmnudj  u,  198.) 

In  Chnstiaa  coqatriei,  although  inte^ 
tiflide  u  r^gudedwith  the  deqiett  abhor- 
TCBce;  aad  is  riated  with  the  extreme 
Sflfverity  of  the  law,  the  expense  and  troo* 
hie  of  ioainteBaaoe»  and  the  fetr  of  shame 
and  low  of  rejpatatioo,  am  motirea  soA* 
eieBlly  powernil  for  the  ocwatkfial  perp** 
ttatioo  of  the  crime* 

It  is  one  of  the  meet  dUBealt  qoestioiis 
qC  medical  jarisprodciiee  to  establish  the 
mnider  of  a  child  latel  j  born.  The  chief 
peiats  for  decision  are, — 1st,  whether  the 
infimt,  the  sobjeet  of  inqmnr,  was  bom 
dead  or  alire ;  and  2nd,  whether  its  death 
was  the  reealt  of  -riolmice  or  of  natand 

vBBSBB. 

To  establish  the  former  point  it  is  na> 
oesmuy  to  proTe,  first*  that  the  infimt  was 
m>t  bom  before  the  end  of  the  sixth  month 
aAsr  conception,  beeasse  before  that  tiiM 
a  foMna  cannot  be  deemed  capable  of 
miirtaiBTog  an  independent  existence^  or 
to  be  what  is  called  viabiU,  This  being 
piwed  Arom  the  sine  and  form  of  the 
cfaild^  the  deeiskm  whether  it  was  bom 
alive  or  not  most  generally  rest  on  the 
condition  of  the  Inngs  and  heart,  in  which 
cerlain  remarkable  changea  ase  nrsdneed 
as  respiration  in  the  air  naa-oom* 
The  resnlt  of  many  ezperi- 
haa  eslablisfaed  certain  rales  by 
winch  the  fiict  of  the  child  baring  breath- 
ed afler  birth  can  in  general  be  asecr- 
taioBik  In  morediffionlt  caam  thfi  weight 
oCthe  longs  and  their  speoifie  gravity  re- 
qoire  to  be  examined. 

The  signs  of  a  ehild  baring  liTed  after 
birth,  which  are  to  be  fomid  in  the  heart 
and  other  parts*  supply  no  pasitire  in- 
foamatioo  nnlem  lifo  faaacontmaed  for  at 
least  a  day,  and  then  the  longs  akne  will 
alw^  soffioe  for  decision.  We  need  not 
oonskter  the  eridenoe  required  to  prove 
whether  a  child  bom  alive  was  mnrdered 
or  died  from  natoial  canses,  for  it  most 
he  similar  in  all  respects  to  that  which  is 
neeeamry  in  casm  of  homicide. 

If  the  result  of  the  eridenoe  be  that 
tht  child  was  bom  alive,  and  that  it  waa 
dasteoyed,  the  offimoe  is  murder,  and 
fwrnishable  aeeordin^y. 

If  a  woman  be  quick  with  child  (that 
is,  if  she  has  felt  the  child  move  within 


her),  it  is  mnrder  if  she  take,  or  any  per- 
son administer  to  her,  or  use  any  meana 
with  latent  to  preoora  abortioni  But  in 
casss  where  the  woaoan  is  not  quick  with 
child,  the  oflhiee  is  punishable  at  the 
discretion  of  the  cooit  by  traasportati<m 
for  any  term  not  exceeding  fourteen  or 
less  than  seven  years,  or  imprisonment 
widi  or  widiout  hard  labour  for  any  terai 
not  exeeeding  three  vean;  and  if  the 
offender  be  a  male^  he  is  to  be  once, 
twice,  or  thrice  publioly  or  privately 
whipped  (if  the  court  shall  thmk  fit), 
under  9  George  IV.  c.  31.  But  this  sta- 
tute has  been  amended,  and  an  attempt 
to  procure  abortion  is  now  punishable, 
under  1  Vict.c.  85,  with  transportation 
for  life  or  any  term  net  lem  than  fifteen 
years,  or  impriaenment  for  a  term  not 
exceeding  three  years. 

The  mnrder  of  laataid  children  by 
the  mother  was  considered  a  crime  so 
diflonltto  be  praved,  that  the  statute  21 
James  I.  c.  27,  made  the  concealment  of 
the  death  of  a  bastard  chiki  absolute  eri- 
dence  that  it  had  been  mordered  by  the 
mother,  except  she  oonld  t>raive,  by  one 
witnem  at  least,  that  it  bad  been  actually 
bom  dead.    This  Uw  was  repealed  by 
the  43  George  III.  c.  58;  and  tlus  act 
alao  waa  repealed  by  the  statute  9  George 
IV.  c.31.   It  is  enacted  by  §14  of  this  last 
act  that  if  **  anv  woman  "  be  delivered  of 
a  child,  and  shidl,  by  secret  borjring  or 
otherwiae  disposing  of  the  dead  body  of  * 
the  said  chil^  endeavour  to  conceal  the 
birth  thereof^  every  snob  ofliender  shall  ■ 
be  gnihy  of  asnadeBBsaaoor,  and  shall  be - 
liable  to  be  imptisoned,  wither  without' 
hard  laboor,  in   the  oenmion  gaol  or 
house  ofcot'iectimiy  for  any  term  not  ex- 
ceeding two  years;  and  it  shall  not  be 
neeessary  to  pKMW  whether  the  child  died 
before  or  aAer  birdi:  provided  that  if 
anv  woman  tried  for  the  mnrder  of  her 
child  be  acquitted  thereof,  it  shall  be  * 
lawful  for  the  jurrto  find*  in  case  it  shall 
so  appear  in  evidence,  that  she  was  d^ 
livered  of  a  child,  and  that  she  did,  by  * 
secret  borving  or  otherwise  disposing  oif 
the  dead  body  of  snoh  chsld,  endeavonr  * 
to  ccDceal  this  birth  thereof,  and  there* 
upon  the  court  may  pom  auch  sentence  as 
if  she  had  been  convicted  upon  an  indict 
I  ment  for  the  oonoealment  of  the  birt' 
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A  like  act  (10  Geo.  IV.  c.  34,  §  97),  ap- 
plies to  Ireland. 

There  are  institutioDS  in  this  coontrj, 
ai  well  as  many  other  European  coontries, 
which  have  heen  founded  with  the  view 
of  restraining  infiinticide,  of  which  an 
account  is  given  in  the  article  Foundlimo 

HOSPITAUB. 

The  legislative  proyisions  for  the  pre- 
vention of  infanticide,  and  the  existing 
laws  upon  the  subject,  which  have  been 
established  in  most  of  the  countries  of 
which  we  have  any  knowledge,  are  clearly 
and  concisely  stated  in  Dunlop's  edition 
of  Beck's  *  Elements  of  Medical  Juris- 
prudence,'pp.  185-194. 

In  the  five  years  from  1835  to  1839, 
the  total  number  of  persons  committed 
for  trial  or  bailed  in  England  and  Wales 
for  "  concealing  the  birth  of  infimts,"  was 
224 ;  and  in  the  five  years  from  1840  to 
1844  the  number  was  306.  In  1844,  the 
number  was  87,  which  was  considerably 
higher  than  the  average. 

In  the  ten  years  from  1835  to  1844  in- 
clusive, the  number  of  persons  tried  fi>r 
*' attempts  to  procure  the  miscarriage  of 
women "  increased  from  21  in  the  first 
five  years  to  31  in  the  last  five  years. 
This  ofience  is  much  more  common  tlum 
the  numbers  here  mentioned  would  lead 
any  one  to  suppose. 

In  the  three  years  1838-9-40  the  num- 
ber of  children  murdered  under  the  age 
of  one  year  was  76 ;  and  of  these  there 
were  14  in  the  metropolis ;  20  in  Wilts, 
Dorset,  Devon,  and  Somerset;  5  in 
Cheshire  and  Lancashire ;  10  in  Sussex, 
Hants,  Berks,  and  puis  of  Kent  and 
Surrey  not  included  m  the  metropolitan 
district.  Out  of  the  above  number  (76) 
the  number  of  *'infiuits"  was  61. 

The  number  of  infimts  murdered  in 
1840  was  1 8,  5  of  whom  were  illegitimate. 

In  Scotland  the  crime  of  in&nticide  is 
called  child-murder.  If  a  child  be  de- 
stroyed in  the  womb,  it  is  the  separate 
offence  of  procuring  an  abortion.  It  is 
not  under  statutory  regulations,  but  may 
be  the  subject  of  accusation,  trial,  and 
proof  according  to  the  rules  of  practice 
and  evidence  applicable  to  any  other  kind 
0f  murder.  **  Concealment  of  pregnancy  " 
has  been,  since  the  49  Geo.  III.  c.  14,  a 
e^arate  oifence,  for  which  a  person  may 


be  brought  to  trial ;  and  not  an  alternative 
which  tne  junr  may  find  in  a  charge  of  ixk- 
fanticide.  The  pumshment  is  imprison- 
ment not  exceeding  a  term  of  two  years. 

INFANTRY  is  a  name  given  to  the 
soldiers  who  serve  on  foot  It  is  imme- 
diately derived  from  the  Italian  woid 
/ante,  which,  though  in  strictness  denoting 
a  child,  is  in  general  applied  to  any  young 
person.  From  the  latter  word  comes/oa- 
taccino,  and  this  is  the  origin  of fmtastin^ 
a  name  which  was  once  commonly  applied 
to  a  fbot  soldier.  During  the  time  that 
the  feudal  sjrstem  was  in  vigour,  the  nu- 
merous dependants  of  the  nobility  served 
in  the  wars,  for  the  most  part,  on  foot; 
and  being  called  children,  because  the^ 
were  so  considered  with  respect  to  their 
patron  lords,  or  to  the  towns  tVom  whence 
they  were  drawn,  the  word  inftntry  be- 
came at  length  the  general  name  for  that 
spedes  of  troops.  Boccaccio,  who  wrote 
in  the  fourteenth  century,  designates  by 
the  word  f anuria  the  men  who  nuurched 
on  foot  in  rear  of  the  cavalry. 

Among  the  antient  nations  of  Europe 
the  foot  soldiers  constituted  the  chief 
strength  of  the  armies.  In  the  best  days 
of  the  Grecian  and  Roman  states  battles 
were  mainly  won  by  the  force  and  disci- 
pline of  the  phalan^  and  legions,  and 
the  number  of  the  mfimtry  in  the  field 
fiu-  exceeded  that  of  the  cavalry.  The 
cavalry  were  then,  as  at  present,  emplojred 
chiefly  in  protecting  the  wings  of  the 
army  and  in  completing  the  victory  which 
had  been  gained  b^  the  former.  Most  of 
the  writers  on  tactics,  fh>m  Folard  down- 
wards, express  a  decided  preferefice  in 
favour  of  the  in&ntry. 

The  antient  Franks,  when  they  left  the 
forests  of  Germany,  were  accustomed  to 
march  and  fij^ht  on  foot ;  and  they  per- 
severed in  this  practice  even  after  tney 
had  obtuned  possession  of  the  country  of 
the  Gauls,  which  abounded  with  horses. 

In  this  country  the  greater  part  of  the 
Anglo-Saxon  forces  consisted  of  infontry, 
the  cavalry  being  formed  of  the  thanes, 
or  rich  proprietors  of  the  land :  the  in- 
fantry were  divided  into  heavy  and  light 
armed  troops ;  the  former  being  provided 
with  swords  and  spears  and  large  oval 
shields,  and  the  latter  having  only  5pean» 
dubs,  or  battle-axes. 
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But  soon  after  the  time  of  Charlemagne 
the  institatioDa  of  ehivalry  began  to  be 
nierally  adopted  in  the  kingdoms  of 
Europe.  These  led  to  frequent  and 
aplendid  exhibitions  of  martial  exerdses 
on  horseback,  in  presence  of  the  princes 
and  assembled  nobles;  and  the  mterest 
impired  by  the  achierements  of  the 
knights  on  those  occasions  was  natorallj 
fikUowed  by  a  high  regard  fbr  that  order 
<rf  men.  By  donees  the  cavalry,  which 
was  composed  of  persons  possessing  rank 
and  property,  and  completely  armed,  ao- 
qoired  the  reputation  ot  being  the  princi- 
pal fbroe  in  war ;  and  the  root  soldiers, 
ill  armed  and  disciplined,  were  held  in 
eomparatively  small  estimation. 

From  the  capitularies  of  the  French 
kings  of  the  second  race  it  appears  that 
the  loot  soldiers  who  serred  in  the  armies 
of  France  consisted  of  slaves  and  freed 
aerfii :  the  latter  were  either  peasants  or 
artificers^  who,  for  the  benefit  of  the 
army,  occasionally  exercised  their  parti- 
cular trades,  as  shoeing  horses,  forming 
intrenchments,  &c. ;  and,  in  action,  like 
the  men  of  the  inferior  class,  were  em- 
ployed as  skirmishers  or  light-armed 
troops.  Similarly  the  in&ntry  of  this 
coontry,  for  some  time  after  the  Conquest, 
oODflsted  of  the  yeomanry,  yassals  and 
dejpendanta  of  the  feudal  tenants;  and 
occasionally  foot  soldiers  were  engaged 
by  the  kings,  under  indentures,  to  serve 
in  the  wars.  The  English  troops  at  that 
time  wore  a  plain  iron  helmet  called  a 
bacinetf  and  a  linen  doublet  stuffed  with 
wool  or  cotton;  their  arms  were  gene- 
rally pikes,  but  frequently  they  had 
swords  and  battle-axes. 

Under  the  third  race  of  kings  in  France, 
the  possessors  of  fiefs  were  not  compelled 
to  furnish  infantry  for  the  armies ;  and  it 
appears  that  this  duty  was  then  imposed 
on  the  towns.  The  troops  thus  raised  were 
oblieed  to  senre  only  in  or  near  the  towns 
to  wnich  they  belonged ;  or,  if  tiiey  were 
marched  to  a  considerable  distance  from 
thence,  they  received  pay.  In  the  reign 
of  Philip  Augustus  this  militia  must  have 
been  very  numerous;  for  in  some  districts 
it  was  formed  into  legions,  and  was  com- 
manded by  persons  of  distinction.  At  tiie 
battle  of  Bovines  (1214)  the  municipal 
militia  formed  the  first  line  of  the  French 


army,  but  it  was  defeated  by  the  German 
inihntfT,  which  was  more  numerous,  and 
even  then  of  better  quality  than  that  of 
France. 

In  1448  Charles  VII.  institoted  the  mi- 
litia denominated  Frana  Arehen,  which 
consisted  of  16,000  foot  soldiers  armed 
with  bows.  But  this  body  existed  only 
about  forty  years,  when  it  was  suppressed 
by  Louis  aI.,  who  formed  a  standing 
army  of  10,000  French  infentry,  to  which 
were  loined  6000  Swiss ;  and  subsequently 
Charles  VIII.  added  a  large  bodyof  Lans- 
quenets, or  German  infentry.  The  repu- 
tation of  the  native  troops  in  France 
seems  to  have  been  then  at  a  low  ebb ; 
for  Brantome,  in  his  Ditcourg  det  Colo' 
nels,  describes  them  as  being  mostly  the 
refiise  of  society — men  with  matted  hair 
and  beards,  who  for  their  crimes  had  had 
their  shoulders  branded  and  their  ears 
cut  off.  On  the  other  hand  the  Swiss 
soldiers  were  inured  to  discipline ;  they 
were  protected  by  deftosive  armour  and 
formed  into  deep  battalions,  in  which  state 
they  were  able  to  render  the  shock  of 
cavalry  entirely  unavailing.  Large  di- 
visions of  these  troops  accompanied  the 
army  of  Charles  VIII.  into  Italy,  in  1494, 
where  their  good  conduct  and  discipline 
gready  contributed  to  raise  the  reputation 
of  the  infantry  to  its  antient  standard. 

The  superiority  of  this  class  of  troops 
consists  m  tiieir  being  able  to  act  on 
sround  where  cavalry  cannot  move ;  and 
It  is  obvious  that  the  latter  must,  at  all 
times,  have  been  nearly  useless  in  the  at- 
tack and  defence  of  fortified  castles  or 
towns.  Even  when  the  cavalry  were  held 
in  the  highest  estimation  it  was  some- 
times found  convenient  for  the  knights  to 
dismount  and  act  as  infantry.  Froissart 
relates  that  at  the  battie  of  Cressy  the 
English  troops  were  formed  in  three 
lines,  consisting  of  men-at-arms  who 
fought  on  foot  and  were  flanked  by 
archers.  At  Poictiers  and  Agincourt  also 
the  men-at-arms  engaged  in  a  similar 
manner. 

The  Spanish  soldiery,  probabljr  from 
being  almost  constantly  engaged  m  war- 
fare with  the  Moors,  had  early  acquired 
considerable  reputation ;  and  the  gallantry 
of  the  troops  on  foot,  in  keeping  the  field 
after  the  cavalry  had  retii«d,  has  beer 
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Mppoied,  though  thU^optiiioii  of  the  ori- 
Kin  of  the  name  is  new  rejoiied  m  faaci- 
nil*  to  hsTe  been  enMfainrmiri  by  the 
designation  of  infimtry,  whieh  was  be- 
cto)ired  open  them,  itis  said,  im  eonaeqneooe 
<^  their  haviag  been  headed  on  that  ooea- 
aion  by  an  Inmnta  of  Spain.  The  gmt 
share  which  the  Spanish  forces  had  in 
the  wan  carried  on  both  in  Ital^  «nd 
Fhmders  dunng  the  reigns  of  Ferdinand, 
Charles  V.,  and  PhiUp  II. ;  their  steady 
discipline,  and  the  sncecai  which  resulted 
from  the  aasooiation  of  musketeers  with 
imhff''*^"  in  their  battalions,  caused  the 
iD^try  of  Spain  to  be  cQaaidcred,  dnr- 
Sag  many  years,  as  the  best  in  Europe. 
Bnt  the  ri wry  in  arais  between  the  Ekn- 
peror  Charles  V.  and  Francis  I.  of  France, 
and  the  oonneotion  of  Henry  VIII.  of 
v^ff»,*A  with  both,  led,  in  the  sereral 
states  of  those  monarohs,  to  the  adoption 
of  the  improfMnents  which  had  been  in- 
tradiMed  by  the  Spaniards.  It  may  be 
added  that  the  practice  of  keeping  up 
tandtng  armies  ooomosed  of  men  trained 
in  the  art  of  war  under  a  rigid  system  of 
discipline,  together  with  the  universal 
adoption  of  th»  musket,  has  now  brought 
all  the  inikntiT  of  Europe  to  nearly  the 
same  degree  of  perfection. 

In  the  British  armv  there  are  99  regi- 
ments of  inihntry  ana  1  brigade  of  riUe- 
roen .  The  number  of  commissioned  offi- 
oers  in  these  regiments  is  usually  89,  non- 
commiisiooed  olBoers  64,  rank  and  file 
IkX),  mi^g  the  total  strength  of  a  regi- 
ment ooa.  The  chaise  of  nfty-one  regi- 
menu  of  infitntry  m  1845,  averaged 
UCt^t^tCL  each.  The  cost  of  the  three  regi- 
ments of  (botpgnards  in  the  same  year 
was  as  follows :— The  Grenadier  Guards, 
with  UO  commissioned  and  177  non- 
commtKJiioned  ofloers,  and  2080  privates, 
cost  HG,()8 1  /.  The  Coldstream  Guards  and 
tluj  HcotM  Fusileer  Guards  each  consisted 
of  (i  1  commissioned  and  109  non-oommis- 
siouwl  officers  and  1280  privates,  and 
cost  53,U  1 1  /.  There  are  several  colonial 
corpN  the  charges  of  which  are  defrayed 
by  this  country  by  a  parliamentary  vote. 
Ill  1845  the  number  of  infantry  in  the 
pay  of  the  United  Kingdom  was  91,737 
of  all  ranks  (3879  commissioned  officers 
and  6486  non-commissioned  officers,  and 
81,372  rank  and  file),  and  their  charge  for 


the  year  amaaated  to  3,697,376i. 
were  besides  tweaty*three  regimaBts  of 
infiuitry,  coasiating  of  26,073  officers  and 
Men,  -oa  service  in  the  East  Indies,  the 
chaigcs  of  whieh,  anwnting  to  763,984t, 
were  defrayed  by  the  East  India  Ca»- 
paay.  The  number  of  in&ntry  in  the 
armies  of  the  great  European  powers  is 
as  ibUows:— Prassia,  87,256;  RMsia, 
500,000;  Austria,  270,000,  and  the  pro- 
portion of  in&ntry  to  eavaliy  is  as  5^  to 
1;  and  Prance  has  100  RgiaseBls  of  n- 
£uitry  of  the  line. 

INFANT  SCHOOLS.  rSoBOOLS.1 
INFANT  WITNESSES.^  [Aob.] 
INFORMATION,  an  aecusation  or 
complaint  exhibited  before  the  Court  of 
King's  Bench,  against  a  person  for  sooie 
misdemeanor.  It  differs  firam  an  iadkl- 
ment  [Imdictmbht]  principallvin  this, 
that  an  indictment  is  an  aecusation  foond 
by  the  oath  of  a  grand  jury,  whereas  aa 
infoiMadon  is  simply  the  allegation  of  the 
person  who  exhibtts  it.  InfoimatioBS 
are  of  two  sorts :  those  which  are  partly 
at  the  suit  of  the  king,  and  partly  at  tiiat 
of  a  subject ;  and  secondly,  such  as  mn 
in  the  name  of  the  king  only.  Infotm*- 
tions,  whieh  are  partly  at  the  suit  of  the 
king  and  partly  at  that  of  a  sabjeet,  are 
generally  exhibited  upon  penal  itlilwtw, 
which  impose  a  penalty  on  the  ofieader, 
if  he  is  convicted,  one  part  of  whidi  is 
for  the  king  and  the  other  part  for  Ae 
informer.  Bnt  no  such  information,  when 
the  penalty  is  divided  between  the  in- 
former and  the  crown,  can  be  broag^ 
by  any  oommon  informer  when  one  year 
auer  Uie  commission  of  the  ofienoe  is  ex* 
pired ;  nor  can  it  be  brought  on  behalf  of 
the  crown  after  the  lapse  of  two  years 
more ;  nor  when  the  pauUty  is  originally 
given  to  the  king  only,  can  it  be  brooght 
when  two  years  since  the  oommisBiQn  of 
the  offence  have  expired  (31  Elix.  c.  5). 

Informations  exhibited  in  the  name  of 
the  king  alone  are  either  filed  ex-odficio 
by  the  king's  attorney-general  at  hia  own 
discretioo,  when  they  are  called  ex*«Aeio 
informations;  or  they  are  Arli^^tt^  Iq 
the  name  of  the  king  by  soaae  privale 
person  or  informer,  and  are  filed  by  the 
master  of  the  crown  offine.  Ex-oikao 
informatknis  are  filed  iu  the  cMe  of  great 
misdemeanon  whkh  diitnb  the  JoDg^a 
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or  interfere  with  the  ^s- 
of  his  lungly  eCBce.  Those  filed 
by  the  master  of  we  erewn  office  relate 
lo  liotB,  batteries,  libels,  wluch  disturb 
the  pnblic  peaee,  bat  da  not  directly  tend 
to  disturb  the  king's  government  No 
infiormation  can  be  filed,  exc^t  those  in 
the  name  of  the  attomey-genenl,  without 
the  leave  of  the  court  of  King's  Bench, 
and  ^e  applicatioD  for  leawemust  be  sop- 
povtad  by  affidavits  which  the  party  eom- 
plaincd  of  has  nn  opportmity  of  answer- 
ing. When  any  jnfrmwutrfm  is  filed,  it 
jBDSt  be  tried  in  the  osoal  way  by  npetit 
joiy  in  the  eovnty  in  whieh  the  oflfenoe 
was  oomraitled.  (Marhstone,  Com.  d07 ; 
4  &  5  WilL  and  Mary,  c  18.) 

When  it  is  nermairy  for  the  court  of 
chancery  to  interfere  with  the  regniation 
or  management  of  any  charity,  the  at- 
tofn^-generml  as  infennant,  on  the  rela- 
tion of  BOBoe  person  (who  is  called  the 
leialor),  fiks  an  infefmation  in  the  ooort 


of  ehaneerr  for  the  purpose  of  bringiDg 
the  case  before  the  court  Thisisnmply 
eaUed  an  information:  the  other  inror- 
mations  here  mentioned  are,distin|piished 
by  the  name  of  criminal  informatioos. 

If  the  office  of  atUnrnev-general  is 
vneaot,  the  BoUdtDV'fenenl  has  power  to 
file  infonnations. 

INFORMER.  An  informer  is  a  man 
who  lays  an  informalkm,  or  prasecutes 
any  peraoo  in  the  King's  courts  for  lome 
ofifence  against  the  law  or  a  penal  statute. 
Such  a  peiaon  is  genecaUy  called  a  com- 
mon informer,  because  he  makes  a  busi- 
ncBS  of  laying  informations  for  the 
purpose  of  obtaining  his  share  of  the 
penalty.  [IinoBifATiOM.]  Penons  are 
udnced  to  take  the  trouble  of  ditcovering 
oftnees,  for  whieh  a  pecuniary  penalty 
is  inflicted  on  the  offender,  by  the  pro- 
raise  of  the  reward ;  and  if  the  penalty  is 
imposed  for  the  public  interest,  he  who 
mafiea  the  offender  known  does  the  public 
a  service.  But  still,  the  bunness  of  a 
oomflMm  infonner  is  looked  on  with  dis- 
like, and  he  who  follows  it  is  generally 
despised;  and,  perhi^the  character  of 
common  informers  is  generally  such  that 
they  deserve  all  the  odium  they  receive. 
They  stand  in  a  like  situation  to  the  com- 
mon hangman.  Tins  dislike  of  informers, 
as  such,  is  one  of  the  anomalies  of 


societv,  who  hate  their  bentfitetar.  The 
real  mnndation  of  the  dislike,  however, 
among  those  who  can  fonn  a  just  judg- 
ment of  thinge  is,  not  the  act  of  inSnmar 
tion,  but  the  devices,  tricks,  and  Htean* 
aeaoes  to  which  a  man  must  often  resort  in 
order  to  know  the  fiwts  on  which  his  infor- 
mation mast  be  founded.  It  is  the  same 
principle  which  leads  us  often  to  condemn 
a  man  for  making  certain  statements  in 
public,  net  because  of  the  statements,  but 
because  of  the  aMaas  by  which  he  may 
have  obtained  his  knowledge.  When  a 
penalty  is  too  heavy,  or  when  the  law 
that  imposes  it  is  generally  disliked  bjr 
the  people  for  any  reasont  good  or  bad, 
the  popular  dislike  finds  a  definite  object 
in  the  informer  who  gives  effect  to  the 
law.  The  l^^ieture  diat  made  the  penal 
law  is  overlooked,  because  the  legislatore 
is  a  nnmber  of  penons :  the  informer  is 
one,  and  Us  agency  is  seen  and  felt 

In  absolnte  governments  there  are  spies 
snd  political  infimners,  who  are  the  tools 
of  a  government  wUch  has  no  rule 
but  its  own  pleaanre.  Some  people  have 
been  dull  enough  to  confound  all  in- 
formers in  one  daas;  not  seeing  that 
there  is  a  difieKoee  between  an  informer 
who  helps  to  give  effect  to  a  law,  and  an 
infonner  who  ndps  a  tyrannical  governr 
ment  to  entrap  vid  punish  persons  sus- 
pected of  disaffisetion  to  the  government 
or  of  designs  against  it 

INHERITANCE.    [Debckmt.] 

INJUNCTION.  An  injunction  is  a 
writ  issuing  by  the  order  and  under  the 
seal  of  a  court  of  equity,  and  is  of  two 
kinds,  remedial  and  judicial. 

The  remedial  writ  is  used  for  the  fol- 
lowin^r  parpows  among  manv  others :  to 
restram  parties  foom  proceeding  in  other 
courts,  mnn  negotiating  notes  or  bills  of 
exchange,  to  prevent  the  sailing  of  a  ship, 
the  alienation  of  a  specific  chattel,  to  pre- 
vent waste  by  fdling  timber  or  pulUng 
down  buildings,  the  infringement  of  pa- 
tents or  oopyright,  to  repress  nuisances, 
and  to  put  an  caod  to  vexatious  litigation. 
The  writ  of  injunction  is  useful  in  stop- 
ping or  preventing  wrongs  for  which  the 
ordinary  legal  remedy  is  too  slow. 

The  remedial  writ  of  injunction  is  again 
distinguished  as  of  two  kinds,  the  special 
and   the  common   injunction,  both  of 
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which  are  obtained  on  motion  befim  the 
eovrt. 

As  a  general  nile»  no  injonction  will  be 
granted  except  there  is  a  bill  already  filed. 

Special  injunctions  are  osually  obtained 
before  appearanoe  upon  motion  in  ooort, 
supported  by  a  certificate  of  the  bill  hav- 
ing been  filed,  and  an  afiidaTit  Terifying 
the  material  ctrcomstances  alleged  in  the 
bill  of  complaint;  hot  in  prening  cases, 
where  the  ooart  is  not  sitting,  the  prooeis 
will  be  granted  npon  petition  supported 
in  like  manner. 

Special  injunctions  are  also  obtained 
upon  the  merits  disclosed  by  the  answer 
in  those  cases  which  do  not  appear  to  be 
of  so  nraent  a  nature  that  mischief  may 
ensue  if  the  plaintiff  were  to  wait  until 
the  bill  is  answered.  The  special  injunc- 
tion granted  upon  the  merits  after  answer 
continues  nntil  the  hearing  of  the  canse. 

The  writ  called  the  common  iigonction 
only  stays  proceedings  at  common  law ; 
and  in  the  first  instance  it  only  stajrs  ex- 
ecution, and  does  not  stay  trial  if  issue  be 
joined ;  but  it  may  by  amdavit  be  imme- 
diately extended  to  stay  trial. 

The  common  injunction  and  the  injunc- 
tion extended  to  stay  trial  oontinne  in 
foroe  until  the  defendant  has  fully  an- 
swered the  pliuntiff's  bill,  and  the  court 
has  made  an  order  to  the  contrary.  The 
defendant  therefore  cannoi  apply  to  dis- 
solve this  injunction  until  he  has  put  in 
a  Aill  answer ;  but  the  special  iDJuoction 
before  answer  continues  until  answer  or 
further  order,  and  conseqnently  the  de- 
fendant may  more  upon  affidavits  to  dis- 
solve a  special  injunction  before  putting 
in  his  answer. 

It  would  be  useless,  in  an  article  of 
this  description,  to  state  the  various  rules 
which  govern  the  practice  of  the  courts 
as  to  granting,  extending,  continuing,  or 
dissolving  injunctions.  They  are  laid 
down  at  length  in  the  various  books  of 
practice,  and  do  not  admit  of  compression. 

The  judicial  writ  of  injunction  issues 
subsequently  to  a  decree,  and  is  a  direc- 
tion to  yield  up,  to  qnil^  or  to  continue 
the  possession  or  lanos,  and  is  described 
as  bein^  in  the  nature  of  an  execution. 
This  wnt,  however,  is  rirtually  abolished 
y  the  statute  U  Geo.  IV.  and  1  Wm. 

^  c  36,  sec.  11,  rule  19,  which  gives 


the  writ  of  awistawT  at  onoe,  in  sadi 
cases  rendering  the  intermediate  steps  bj 
injunction,  attKhment,  &c.  nnneoessary. 

The  Rmnan  Interdictnm  was  in  masy 
respects  nmilar  tt>  the  English  injunctloB. 

^NTKW)ICTC1I.] 

"  INJUNCTION,  SCOTLAND.    [Iii- 

TBRDlCr.l 

INNS  OF  COURT  AND  OF  CHAN- 
CERY. When  the  houses  of  law  were 
first  established  seems  very  doubtful ;  bat 
the  fixing  of  the  Court  of  Common  Pleas 
at  the  palaoe  at  Westminster  appears 
greatly  to  have  contributed  to  their  ori- 
gin. This  broogfat  together  a  number  of 
persons  who  (as  Spelman  says)  addicted 
themselves  wholly  to  the  study  of  the 
laws  of  the  land,  and,  no  longer  consider- 
ing it  as  a  mere  subordinate  sciaice,80oii 
improved  the  law  and  brought  it  to  that 
condition  which  it  attained  under  King 
Edward  I.  They  purchased  at  various 
times  certain  houses  between  the  city  of 
London  and  the  palaoe  of  Westminster, 
for  the  combined  advantage  of  ready 
access  to  Westminster  and  of  obtaining 

{>rovisions  from  London.  *'For  their 
iberties  and  privileges"  (observes  Mr. 
Agard,  in  an  essay  written  in  the  end  of 
the  seventeenth  century),  **  I  never  read 
of  any  granted  to  them  or  their  houses : 
for  having  the  law  in  their  hands,  I  doubt 
not  but  they  could  plead  for  themselves, 
and  say,  as  a  judge  said  (and  that  rightly^ 
that  it  is  not  convenient  that  a  judge 
should  seek  his  lodging  when  he  cometh 
to  serve  his  prince  and  nis  conntry." 

In  Fortescue's  time  there  were  fb«r 
inns  of  court  and  ten  inns  of  chancery, 
the  former  being  frequented  by  the  sons 
of  the  nobility  and  wealthy  gentry,  and 
the  latter  by  merchants  and  others  who 
had  not  the  means  of  paying  the  greater 
expenses  (amounting  to  about  "twenty 
marks"  per  annum)  of  the  inns  of  court. 
The  first  were  called  apprentieii  nobi' 
lioreM,  the  latter  apprentieii  only. 

On  the  working  days,  sa}*s  Forteseoe, 
in  his  'De  Laacubus  Legum  Anglia,' 
most  of  them  apply  themselves  to  the 
study  of  the  law ;  and  on  the  holy  days 
to  the  smdy  of  Holy  Scripture.  But  it 
appears  that  they  did  not  entirely  neglect 
lighter  pursuits,  for,  sa^  the  same  learned 
author,  they  learn  to  sing  and  to  exeiciae 
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tbemaelTes  in  all  kind  of  harmony,  and 
thej  also  practiae  dancing  and  other  no* 
blemen'a  pastimes.  He  sa^  they  did 
everything  in  pcaoe  and  amity,  and  al- 
though t£  only  punishment  that  conld 
he  inflicted  (as  is  the  case  now)  was  ex- 
pulsion, they  dreaded  that  more  than 
other  criminal  offenders  fear  imprison- 
ment and  prisons.  The  inns  of  ooart,  for- 
merly called  **  hostels,"  are  Lincoln's  Inn, 
the  Inner  Temple,  the  Middle  Temple, 
and  Gray's  Inn. 

The  InnerTempIe,  as  well  as  the  Middle 
TempIe,owe8  its  name  to  the  Knights  Tern- 
phus,  who  appear  to  have  established 
themselves  here  about  the  vear  1 185,  and 
called  their  house  the  New  Temple. 
Afbr  the  diswlution  of  that  order,  it  was 
granted  to  the  Knights  of  St  John  of  Je- 
nmalem  by  Kins  Edward  III.,  and  was 
soon  after,  accorung  to  Dngdale,  demised 
by  them  to  **  divers  professors  of  the 
i^ffmTTM"  law  that  came  ftomThavye's 
Imi,  in  Holbume." 

The  church,  which  is  common  to  both 
societies,  was  founded  by  the  Templars, 
npOQ  the  model  of  that  of  the  Holy  Se- 
pulchre at  Jerusalem,  and  was  consecrated 
m  U85»  9od  dedicated  to  the  Virgin 
Bfaiy.  It  condsts  of  a  round  tower  at 
the  western  entrance,  and  three  aisles  run- 
ning east  and  west,  and  two  cross  aisles. 
Tins  church  has  been  recently  restored 
and  beautified. 

Besides  these  fbur  inns  of  court,  there 
are  eight  inns  of  chancery,  which  are  a 
sort  of  danghter  inns  to  tl^  inns  of  court. 
They  are  now  ooJv  used  as  chambers,  and 
are  principally  inhabited  by  solicitors  and 
attorneys.  Two  belong  to  Lincoln's  Inn, 
namely,  Fumival's  Inn  and  Thavye's 
Inn;  the  former  of  these  two  has  lately 
been  rebuilt,  and  has  a  front  towards 
Holbom;  it  comprises  upwards  of  100 
sets  of  chambers.  Four  belong  to  the 
Temple,  Clifford's  Inn,  Clement's  Inn, 
New  Inn,  and  Lyon's  Inn.  All  these 
are  outside  Temple  Bar,  near  the  Strand. 
The  remaining  two.  Staple  Inn  and  Bar- 
urd'a  Inn,  bdoog  to  Gray's  Inn.  Most 
of  the  inns  of  cmmoery  have  a  hall,  in 
some  of  which  dinners  are  provided  and 
terms  kept,  as  in  the  inns  of  court  j  but 
ttksse  terms  do  not  qualify  the  stadokt  to 
be  called  to  the  bar. 

TQLXI. 


Each  inn  of  court  is  governed  by  its 
own  benchers,  or  **  antients,'*  as  they 
were  formerly  called,  who  fill  up  the 
vacancies  in  their  own  body.  Any  bar- 
rister of  seven  years'  standing  may  be 
elected  a  bencher;  but  that  honour  is 
now  usually  conferred  only  on  queen's 
counsel.  The  Benchers  of  each  inn 
exercise  the  power  of  callb^  to  the  bar 
the  members  of  their  own  inn.  [Bar- 
rister.] They  also  exercise  the  power 
of  disbarring  a  barrister,  that  is,  depriv* 
ing  him  of  the  privileges  which  thev  nave 
conferred  by  odling  him  to  the  bar,  if 
they  see  sufficient  reason  for  such  a  pro- 
ceeding. 

INQUEST.    [Coroner.] 

INSANITY,  LEGAL.    [Lukact.] 

INSOLVENT  is,  Uterally,  a  man  who 
cannot  pay  his  debts.  But  a  man  is  not 
properly  called  insolvent  till  he  has 
been  found  to  be  so  bv  the  process  to 
which  he  is  liable  under  the  insolvent 
acts,  if  he  does  not  pay  his  creditors. 
Statutes  have 'from  tmie  to  time  been 
passed  far  the  purpose  of  releasing  ftom 
prison,  and  sometmies  from  their  debts, 
persons  whose  transactions  have  not  been 
of  such  a  nature  ai  to  subject  them  to  the 
Bankrupt  Laws.  These  statutes  have 
been  passed  for  a  limited  time  only,  and 
have  been  continued  by  subsequent  enact- 
ments. 

The  Insolvent  Law  of  England  was 
consolidated  by  the  7  George  IV.  c.  57, 
continued  by  the  1  William  IV.  c  88, 
and  since  by  annual  statutes  for  one  year. 
It  was  somewhat  modified  by  1  and  2 
Victoria,  c  110.  The  law  is  achninistered 
by  commissioners  appointed  by  the  crown, 
in  a  court  called  the  Insolvent  Debtors' 
Court,  and  three  of  the  commissioners 
from  time  to  time  make  circuits,  and  give 
their  attendance  at  the  assize  towns  or 
other  places  where  prisoners  may  be  or- 
dered to  appear.    [CincinTB.] 

By  the  1  &  2  Vict  c  110,  no  penoR 
can  be  arrested  upon  mesne  process  in 
any  civil  action,  except  in  certain  cases 
specially  provided  for  bjr  the  act 

The  general  object  of  the  law  as  to  in- 
solvency is  to  release  the  debtor  from  prt- 
son,  to  free  his  person  from  liability  as  to 
debts  contracted  previous  to  his  disdiarge 
but  to  make  all  lus  present  and  ftitars  m> 
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mnd  DTOperty  sraUable  Idt  the  bcMfit  of 
nit  enaiton.  Where  new  cfediton  hare 
a  dum  oo  the  imetrtatn  ifaMgofutly 
acquired  property,  which  is  of  loeh  a 
■atare  that  it  eumot  be  tikeo  in  esaea- 
tioo,  it  msy  be  nrryiry  to  i^y  to  a 
eoort  of  equity,  which  in  adauairteriBg 
«Bch  ertftte  of  a  deoeMed  inaolvcBt,  will 
pay  the  eredilon  sobieqiient  to  the  iniol- 
▼oiey  fint,  and  then  the  eradilofa  prior 
to  the  iaiolnaiey. 

It  is  not  eaiy  to  itiletfae  law  and  prae- 
tiee  at  to  intolveDcy  at  praf^^^  ^  eonae- 
qoenee  of  lerenl  acta  having  been  re- 
cently paaaed  in  a  gre«t  harry,  and  in 
eonteqaence  of  the  last  act  lumngonly 
Just  oome  into  opeialioii. 

Frank  Angnat,  1842,  to  Angntt,  1845, 
three  acts  have  been  paaaed  relating  to 
inaolvent  debtoci :  Iheae  are  5  &  6  Vict, 
e.U6;  7&S  Vict^e.  96;  and  8  &  9 
Vict,  c  127. 

The  act  5  &  6  Vict,  c  116,  whidi 
came  into  operation  Itt  Norember,  1842, 
enabled  a  peiaon  who  waa  not  a  trader 
within  the  meaning  of  the  banknipt  lawB, 
or  a  trader  who  owed  debla  which 
amoonted  in  the  whole  to  lem  than  dOOL, 
to  obtain  by  petition  a  proCactian  finom 
the  Court  of  Bankniptoy  in  London  or 
the  commiaiionen  of  the  District  Courts 
of  Bankruptcy  in  the  conntry,  from  all 
prooeas  whateW  (except  under  a  judge's 
order),  either  agamtt  lut  penon  or  pro- 
perty until  the  case  waa  adjudicated  Ir^ 
the  court  In  the  interim  the  inadtcnf  s 
|rr*trT*j  tirTntftl  in  in  oflfcrinl  atrignff 
^pointed  by  the  court  I^  on  the  Isear- 
ing  of  the  petition,  the  commiarioner 
were  mtidifd  with  the  aiUy^wpt  which 
it  contained,  and  that  the  £bt8  were  not 
contracted  by  fraud,  breach  of  trust,  or 
by  any  proceedings  ibr  breach  of  the 
laws,  he  waa  empowered  to  make  a  final 
order  for  the  protection  of  tne  petitioner 
iWnnall  process,  and  to  cause  his  estate 
and  effects  to  be  rested  in  an  oflicial  as- 
signee, together  with  an  assignee  chosen 
bjr  the  creditors.  The  *«"»»ifttrTnfr 
inii^t  also,  if  he  thought  fit,  make  an 
order  lor  carryio^  into  effect  such  pro- 
posal as  the  petinoner  mi|^t  have  set 
ibrth  in  his  petition,  and  direct  soaw  al- 
lowance to  be  made  for  the  soppoct  of 
the  iotolYent  oot  of  his  dbcts. 


tlmt 
t 

a 


The  act  7&  8Vict,c  96,  passed  9tli 
1844,  is  entitled  *  An  net  to 
the  law  of 
mptcj,  and  Enecutmn  It 
any  prisoner  in  eneeuttMm  upon  j 
in  an  action  for  debt,  who 
trader,  or  whoae  dabts,  if  a  trader, 
under  aooL,  may,  wiOont  any  piefkmt 
notice,  by  petition  to  any  court  of  iMBk* 
mplcy,  be  protected  finm  pvoeeas  and. 
hom  being  '^^^ "«*^  in  prison  fiir  any 
debt  mentioned  in  his  schedule ;  and  if  so 
detained,  the  commasiQBen  of  aay  bank- 
mptey  court  may  order  his  disdiaige. 

The  property  of  the  inaoliFent  aaay 
be  aeiaed  for  the  benefit  of  his  credit- 
ors with  the  exception  of  the 
apparel,  bedding,  and  otter 
of  the  petitioner  (the  inaoHcnt  under 
7  &  8  Viet  c.  96)  and  his  fomily,  and 
the  working  toola  and  iamlcBMnts  of 
the  patitiaaer  MM  eneeeding  m  the  whole 
theiralueofaol.  Under  the  7  A  8  Vic 
c  96  (§  39)  if  a  petitioner  for  protection 
fitmi  procem  (pufsnant  to  theproriskms  of 
that  act)  shall  wrongftdly  andfiraadnkntiy 
emit  in  the  sohed^  whkh  sehedule  he 
is  required  to  make  (5  &  6  Vice  116), 
any  property  ulialaiwwfr,  or  retun  or 
esempt  out  of  sneh  schedule  any  wearing 
apparel,  bedding,  or  otter  necesaaries, 
proper^  of  greattar  ^ae  than  SOi.,  he 
shall,  upon  bmng  duly  conricted  thereof, 
be  liable  to  be  imprisoned  and  keplto  bard 
labour  for  any  period  not  exceeding  three 


The  7  &  8  Vice.  96  made  a  great  al- 
terBllottastodebteuader20/.  The57th 
section  is  as  fidlowt:  ''Whereas  it  is 
expedient  to  limit  the  present  power  of 
arrest  upon  final  process,  be  it  enacted. 
That  fitan  and  after  the  paasing  of  this 
act,  no  peraon  shall  be  taken  or  charged 
in  execution  upon  any  judgment  obtained 
in  any  of  her  Miyesty's  superior  courts,  or 

in  ttnj  county  court,  court  of  requesta,  or 
other  inforior  court,  in  any  actkm  for  the 
reco?ei'y  of  any  debt  wherein  the  sum 
recovered  shall  not  exceed  the  sum  of  20Z. 

cxcloaye  of  the  costs  recovered  by  such 
judgment"  The  58th  section  prorided 
that  iqion  application  to  a  judge,  of  one 
of  the  Bupenor  courts  of  law  at  West- 
minaler,  or  to  tbe  court  in  which  toch 
judgment  at  it  mentioned  in  section  57* 
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sbdl  Bore  been  obtmined,  all  penons  in 
CPecBtion  at  the  time  of  passing  this  act 
be  diadiarsed,  irhen  the  debt  ezdosiTe 
of  oosiB  did  not  exoeedwh^t  is  speeified 
in  the  57th  section.  Accordingly,  such 
penons,  on  making  m^ication  pnrsoant 
to  the  5Sth  section  of  this  act,  were  dis^ 
charged  from  prison  in  England  and 
Wales. 

The  eonseqoenees  of  the  legislation 
eontnined  in  the  .^7th  and  58th  sections 
of  7  &  8  Vict.  c.  96,  were  these.  All 
•penons  who  were  in  confinement  for 
debts  under  20/.,  exclosiTe  of  costs,  might 
get  their  liberty ;  but  the  judgment  u^n 
which  the  debtor  was  taken  in  ezeention 
Tcmained  in  ibree  (§  58),  and  the  ^g- 
■sent  creditor  or  credilonhad  tiieir  re- 
medy and  execution  upon  erery  such 
jndgment  against  the  property  of  the 
debtor,  just  as  they  might  haiye  had  if 
he  had  nerer  been  taken  in  execution 
vpOQ  saeh  jndgment  The  59th  section 
pswe  to  the  judge  who  should  try  soeh 
cauae  ($  58),  being  either  a  judge  of  one 
of  the  superior  courts  or  a  barrister  or 
attoniey  at  law,  power  to  imprison  the 
defendant  (debtor)  for  such  times  as  are 
mentioned  in  §  58,  if  he  should  appear 
to  hftTe  been  soilty  of  fraud  in  contracting 
tiw  debt,  or  nad  contracted  it  under  the 
other  circumstances  mentioned  in  the 
59tk  section. 

The  amount  of  debts  in  England  and 
Wales  under  20/.  must  always  form  a 
tery  considenble  proportion  of  all  the 
debts  that  are  at  any  time  due  in  Eng- 
land and  Wales.  Such  debts  comprehend 
a  large  part  of  the  dealings  of  shopkeep- 
cn  and  petty  tradesmen ;  probably  in  a 
▼ery  large  number  of  cases  debts  under 
20/.  may  comprehend  erery  debt  that  is 
due  to  a  large  body  of  petty  tradesmen. 
The  tndesmenno  dumbtdoin  many  cases 
pre  credit  to  persons  who  have  no  rea- 
BooaUe  means  of  payment,  and  with 
whose  character  and  condition  they  are 
very  imperfectly  acquainted.  Many 
penons  are  always  willing  to  contract 
a  debt,  but  ne^er  intend  to  pay  if  they 
can  help  it  Another  class  of  debtore 
•eonsists  of  those  whose  morality  is  not  so 
well  fixed  as  to  make  tbem  good  and 
willing  payers,  but  who  will  pay  and  do 
pay  luaer  the  combined  inftnence  of 


some  foeling  of  honesty  and  some  fear  of 
the  consequences  of  non-payment  A 
third  class,  which  we  hope  may  be  the 
most  numerous  of  all,  is  willing  to  pay, 
but  often  requires  time,  and  must  be  de- 
prived of  many  comforts  if  they  cannot 
oomnumd  the  credit  which  their  charac- 
ter and  eaniings  fiurly  endtle  them  to. 
[Credit.] 

The  57th  and  58th  sections  of  the  7  & 
8  Vict  c.  96,  depriyed  crediton  of  their 
hold  upon  their  debton  for  sums  under 
20/.,  and  left  to  all  persons  who  had 
claims  upon  persons  in  prison  for  sums 
above  20/.,  the  power  of  still  keeping 
their  debton  there.  Astodebtkunder2o£ 
existing  before  the  act,  and  for  which  the 
debtor  was  not  in  execution,  it  left  the 
creditor  no  remedy,  except  against  his 
property.  And  here  we  may  remark  that 
the  question  as  to  the  imprisonment  of 
debton  seems  reducible  within  narrow 
limits,  if  we  view  it  menly  as  it  aifects 
the  interests  of  the  community.  The  ob- 
ject in  allowing  a  debtor  to  be  seised  is 
not  to  punish  him  as  a  debtor,  but  that  he 
may  be  subjected  to  a  complete  examina- 
tion for  the  purpose  of  discovering  what 
his  property  is,  that  he  has  not  parted 
with  it  to  deftaud  his  ereditors,and  that 
there  was  no  fraud  in  the  eontracting  of 
the  debt  The  simple  foot  of  being  in- 
debted and  unable  to  pay  should  not  be 
punished.  The  contracting  debts  under 
such  dreumstanees  as  amount  to  fraud 
ought  to  be  punished.  The  principle 
then  which  should  guide  a  legislature 
should  be,  not  to  pimish  a  man  simnly 
because  he  is  indebted  and  cannot  pay  his 
debts,  but  to  punish  him  for  any  fraud 
that  is  committed  either  in  contracting 
the  debt  or  in  attempting  to  evade  the 
payment  of  it  Now  in  the  case  of  a 
debtor,  fraud,  both  in  contracting  a  debt 
and  in  attempting  to  evade  payment,  is 
known  by  experience  to  be  a  thing  of 
frequent  occurrence ;  and  it  is  therefore 
just  and  reasonable  that  judgment  cre- 
diton should  haye  tiie  power  to  secure 
the  person  of  their  debtor  until  he  has 
paid  his  debts  or  made  a  foil  and  honest 
statement  of  his  means  of  payment 

The  efiect  of  the  last-mentioned  act 
was  of  course  to  diminish  the  credit 
given  by  small  dealen  to  all  persons. 
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The  act  also  relieved  maay  dishonest 
debtors  from  the  paymeut  of  their  past 
debtB,  for  it  deprived  the  creditor  of 
his  most  efficient  remedy;  and  as  to 
all  fatare  dealings,  it  rendered  the 
small  tradesman  less  willing  to  give  cre- 
dit to  those  who,  under  the  oldsyslem, 
had  it  Bat  the  act  did  more :  it  encou- 
raged fraud  and  a  fraudulent  system  of 
tnuie.  Persons  who  were  refused  credit 
by  respectable  tradesmen,  who  honestly 
paid  for  their  goods,  could  still  obtain 
credit  of  tradesmen  whose  practices  were 
not  so  honest  The  amount  of  mischief, 
both  pecuniary  and  moral,  caused  by  this 
unwise  measure,  may  be  estimated  from 
the  loud  complaints  against  it  from  all 
parts  of  the  kingdom,  from  a  great  variety 
of  tradespeople,  especially  ttiilors,  shoe- 
makers, butchers,  bakers,  grocers,  three- 
fourths  of  whose  debts,  and  of  retail 
tradesmen  generally,  are  ordinarily  in 
sums  under  202.  In  some  wholesale 
trades  three-fourths  of  the  debts  are  also 
in  sums  under  20^  Their  debtors  set 
them  at  defiance,  as,  except  in  cases  of 
fraud,  there  was  no  power  of  obtaining 
payment  except  by  an  action  in  one  of 
the  superior  courts,  in  which  case  the 
creditor  would  have  to  pay  the  costs  out 
of  his  own  pocket,  and  m  the  end  might 
be  unable  to  obtain  satis&ction  for  the 
debt  Even  in  the  small  debts'  courts, 
the  costs  allowed  being  small,  the  cre- 
ditor who  sued  was  generally  charged 
extra  costs,  which  couM  not  be  charged 
to  the  debtor.  Many  tradesmen  had  debts 
in  sums  of  less  than  20/.  which  in  the 
aggrc^te  amounted  to  a  larce  sum,  per- 
luxps  111  some  cases  to  2000/.  or  3000/. 
la  some  of  the  provincial  towns  it  was 
i'tated  that  the  aggregate  amount  owing 
in  Fuius  under  2u/.  was  not  less  than 
lOO.uOt/.      v 

It  would  seem  as  if  the  legislature 
made  this  alteration  as  to  20/.  debts 
under  the  opinion  that  all  perso^  liable 
to  tlut  amount  and  under,  must  be  very 
ill-used  people  who  required  relief,  and 
that  the  creditors  need  not  to  be  regarded 
In  the  matter.  The  creditors,  however, 
did  not  fiiil  to  make  their  complaints 
known,  aad  never  were  complaints  more 
reasonable. 

The  legislatore  have  now  remedied 


the  mischief  which  they  did  by  a  new 
act,  8  &  9  Vict,c  127,  and  intituled  very 
significantly  *An  act  for  the  better  se- 
curing the  payment  of  small  debts ;'  and 
it  began  by  declaring,  which  every  Uiiuk- 
ing  man  will  allow  to  be  true,  that  *'  it  ia 
expedient  and  just  to  give  creditors  a 
further  remedy  for  the  recovery  of  debts 
due  to  them."  The  sums  to  which  the 
act  applies  are  debts  under  20/.,  exclusive 
of  costs.  The  powers  of  7  &  8  Vict,  c. 
96,  and  of  the  several  acts  relatin^^  to 
insolvency  are  applicable  to  8  &  9  Victt 
c  127. 

The  act  (8  &  9  Vict  c.  127)  gives 
to  creditors  the  means  of  obtaining  pay- 
ment of  sums  under  20/.,  besides  the  coats 
of  suit,  by  the  following  process.  A  cre- 
ditor who  has  obtained  judgment,  or 
order  for  payment  of  a  debt  not  exoeediujg 
20/.  (exclusive  of  costs)  may  summon  his 
debtor  before  a  commissioner  of  bank- 
ruptcy ;  or  he  may  summon  his  debtor 
before  any  court  of  requests  or  conscience, 
or  inferior  court  of  record  for  the  re- 
covery of  small  debts,  if  the  judge  of  such 
court  is  a  barrister-at-law,  a  special 
pleader,  or  an  attorney  of  ten  yearsT 
standing.  It  may  here  be  remarked  that 
this  part  of  the  act  which  takes  the  juris- 
diction of  the  courts  of  request  out  of  the 
hands  of  non-professional  commissioners 
is  a  new  provision.  The  judges  of  these 
courts  are  made  removeable  for  misbe- 
haviour or  misconduct,  and  the  courts 
will  be  assimilated  in  some  degree  to  the 
Bankruptcy  and  Insolvency  Courts. 

On  the  appearance  of  the  debtor  before 
the  commissioner  or  court  upon  sum- 
Qions,  he  will  be  examined  by  the  court, 
or  by  the  creditor  if  he  think  fit,  "touch- 
ing the  manner  and  time  of  his  contracting 
the  debt,  the  means  or  prospect  of  pay- 
ment he  then  had,  the  property  or  means 
of  payment  he  still  hath  or  may  have, 
the  msposal  he  may  have  made  of  any 
proper^  since  contracting  such  debt 
The  commissioner  is  empowered  to  make 
an  order  on  the  debtor  **  for  the  payment 
of  his  debt  by  instalment  or  otherwise ;" 
and  if  the  debtor  fails  to  attend  or  to  make 
satisfactory  answer,  or  shall  appear  to 
have  been  guilty  of  fraud  in  cootracting 
the  debt,  or  to  have  wilfully  contracted  it 
without  reasonable  prospect  of  being  able 
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to  pfty  it,  or  to  have  concealed  or  made 
avay  with  his  property  in  order  to  defeat 
his  creditors,  the  oommissioner  or  judge 
of  the  coart  may  commit  him  for  any 
time  not  exceeding  forty  days ;  bat  sucn 
imprisonment  will  not  operate  in  satis- 
&ctioD  of  the  debt  Weanng  apparel  and 
bedding  of  a  judgment  debtor,  and  the 
implements  of  his  trade,  amounting  in  the 
vhole  to  a  sum  not  exceeding  5Z.  in  value, 
are  exempted  from  seizure.  The  powers  of 
all  inferior  courts  under  this  act  are  assimi- 
lated ;  and  a  suit  commenced  in  one  small 
debt  court  cannot  be  remored  to  another 
similar  court  in  the  same  town.  When  a 
debt  exceeds  10/.,  the  suit  may  be  removed 
by  certiorari  to  the  superior  courts.  Any 
of  her  Majesty's  secretaries  of  state  are 
empowered  to  alter  or  enlarge  the  juris- 
diction of  all  small  debts  and  inferior 
courts.  The  act  itself  enlarges  the  juris- 
diction of  courts  of  requests,  where  sums 
not  exceeding  2l.  could  heretofore  only  be 
recoTered,  and  now  sums  not  exceeding 
20/.  may  be  recovered  in  them.  It  is  provi- 
ded by  the  act,  that  all  suitors'  money  paid 
into  oourt  and  not  claimed  for  six  years, 
is  to  go  into  a  fund  for  the  payment  of  the 
necesfiary  expenses  of  carrying  on  the 
business  of  the  court 

The  act  7  &  8  Vict  c.  70,  which  came 
into  operation  Ist  September,  1844,  and 
is  entitled  *An  Act  for  facilitating  ar- 
rangements between  Debtors  and  Credi- 
tors,' is  of  the  nature  of  an  insolvent  act. 
Under  this  act  a  debtor  who  is  not  sub- 
ject to  the  Bankrupt  Laws  may  apply  by 
petition  to  a  court  of  bankruptcy  and 
obtain  protection  from  arrest,  provided 
his  petition  be  signed  by  one-third  in 
number  and  value  of  his  creditors.  The 
debtor's  petition  must  set  forth  the  cause 
of  inability  to  meet  his  creditors,  and 
contain  a  proposition  for  the  future  pay- 
ment or  the  compromise  of  his  debts,  and 
a  statement  of  his  assets  and  debts.  Any 
one  of  the  commissioners  of  bankruptcy 
may  examine  the  petitioning  debtor,  or 
any  creditor  who  may  join  in  the  petition, 
or  any  wimess  produced  by  the  debtor, 
in  pnvate;  and  if  he  be  satisfied  with 
the  statements  made,  he  may  convene  a 
general  meeting  of  all  the  petitioner's 
creditors,  and  appoint  an  official  assignee, 
registrar,  or  a  creditor  to  report  the  pro- 


ceedings. If  at  the  first  meeting  the 
major  part  of  the  creditors  in  nnmb^  and 
value,  or  nine-tenths  in  value,  or  nine- 
tenths  in  number  of  those  whose  debts 
exceed  20/.,  shall  assent  to  the  pn^x)6ition 
of  the  debtor,  a  second  meeting  is  to  be 
appointed.  If  at  th^  second  meeting 
three-fifths  of  the  creditors  present  iu 
number  and  value,  or  nine-tenths  in 
value,  or  nine-tenths  in  number  of  those 
whose  debts  exceed  20A,  shall  agree  to 
the  arrangement  made  at  the  first  meet- 
ing and  reduce  the  terms  to  writing,  such 
resolution  shall  be  binding,  provi£d  one 
full  third  of  the  creditors  in  number  and 
value  be  present  Under  this  arrange- 
ment the  afiain  of  the  debtor  may  be 
settled.  When  this  has  been  effected, 
a  meeting  of  the  creditors  is  to  be  held 
before  the  commissioner,  who  is  to  give 
the  debtor  a  certificate,  which  shall  op^ 
rate  as  a  certificate  under  the  statute 
relating  to  bankrupts. 

The  regulations  of  the  7  &  8  Vict  c. 
96,  as  to  debts  under  20/.  caused  universal 
dissatisfaction  among  creditors  in  Eng- 
land and  Wales,  as  we  have  already  ob- 
served. The  debtors,  we  may  presume, 
were  satisfied  with  the  new  law.  The 
evidence  taken  before  the  Lords'  Commit- 
tee in  184.5  proved  the  necessity  of 
amending  this  act  The  history  of  this 
piece  of  unwise  legislation  and  of  its  cor- 
rection is  useful.  It  shows  how  ill- 
considered  measures  may  sometimes 
become  law  in  this  counti^*,  in  which  the 
mass  of  public  business  is  so  enormous 
that  important  statutes  are  sometimes 
enacted  m  great  haste  and  cousequentiy 
without  due  deliberation.  It  also  shows 
that  the  force  of  opinion,  when  sustained 
by  sound  reasons  and  directed  b^  men 
of  judgment,  is  strong  enough  to  induce 
the  legislature  to  amend  their  mistakes. 

The  law  of  debtor  and  creditor  has 
been  a  difficulty '  in  all  countries.  In 
England  an  insolvent  debtor  may,  in 
certain  cases,  be  subjected  to  the  opera- 
tion of  the  Bankrupt  Laws.  [Bank- 
rupt. J  If  he  cannot  claim  the  benefit  of 
the  Bankrupt  Laws,  he  is  subject  to  the 
law  that  relates  to  insolvent  debtors. 
The  question  of  arrest  and  imprisonment 
for  debt  has  been  chiefly  discussed  with 
reference  to  insolvent  debtors,  that  is,  the 
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cIm*  of  dcbtDis  vhow  debti  hmve  not 
been  eoDtnetod  in  theopentiontof  tnute 
or  coniMeree,  or  nader  nidi  arcom- 
■tmees  at  to  bring  than  widiin  the  Bank- 
nml  Lbwi. 

Fuiueilj  tfacM  wcfo  tvo  kinds  of 
aifCit  in  ciTil  cauA,  tfant  vbidi  took 
place  befinre  trial,  and  was  called  arreat 
on  mene  prooeai;  and  tbat  vhieh  takes 
plaee  after  trial  and  judgment,  and  it 
called  airert  on  final  proeen.  In  the 
airert  on  mene  procem  it  was  onlj  ne- 
cessary for  the  plaintiff  to  make  an  aA- 
dsrit  that  the  eanse  of  action  amonnted 
to  2(ML  (7  ft  8  Geo.  IV.  c  71%  upon 
vhich  he  coold  soeoat  a  writ  called  a 
eapioM,  which  was  directed  to  the  sherill^ 
who  thereupon  gave  his  oflfeers  a  warrant 
for  seixing  the  idleged  debtor.  Thest»> 
tote  1  &  2  Vict.  c.  110,  §§  2, 8,  4,  5, 6, 
enacted  that  no  person  can  be  arrested 
for  alleged  debt  before  a  jodcment  has 
been  obtained  against  him,  oiuess  it  can 
be  shown  to  the  satisf^tion  of  a  jndse  of 
one  of  the  saperior  conrts  that  the  plaintiff 
has  a  canse  of  action  against  such  person 
to  the  amount  of  20i.  or  npwar^  and 
that  there  is  probable  canse  to  beliere 
that  the  defendant  is  abont  to  quit  Eng- 
land. A  defendant  may  also  be  arrested 
upon  mesne  process  when  he  has  received 
an  mi&Yoarnble  judgment  in  the  cooit 
for  the  relief  of  insolvent  debtors  (1  &  2 
Vic.  c.  1 10,  §  85). 

Arrest  in  esecatioo  is  therefore  now 
the  only  arrest  that  is  of  any  practiGal 
importance :  it  means  the  arresting  of  a 
man  after  a  court  of  justice  has  decided 
that  he  owes  a  debt  The  ground  of  ar> 
resting  the  man  is,  that  he  does  not  pay 
the  debt  pursuant  to  the  judgment;  in 
other  words,  he  disobeys  the  command 
of  the  court,  which  has  declared  that  he 
must  pay  a  certain  snm  of  money  to  the 
plaintifL 

On  the  subject  of  maintsining  the  law 
of  arrest  in  execution  there  has  been  dif- 
ference of  opinion.  The  best  arguments 
in  fovonr  of  it  that  we  have  seen  are 
contained  in  a  *  Supplementary  Paper  on 
Bankruptcy  and  Insolvency,  by  William 
John  Law,  Esq.  Dissentient  from  the 
Report  Presented  to  both  Houses  of  Par- 
liament, 1841.'  Mr.  Law  did  not  sign 
the  report  of  the  other  commissionen  on 


the 


the  subject  beeanse  he  did  not  agree 
them;  and  the  Snpoksientsryniper  con- 
tains the  reasons  or  his  dissent 

With  respect  to  arrest  in 
Mr.  Law's  intimate  knowledge  of 
reladon  of  debtor  and  creditor  has 
abied  him  to  answer  fully  all  the  argu- 
ments of  those  who  attonpt  to  show  the 
insnfflciency  of  dus  final  arrest  He  has 
proved  beyond  donbt  the  justice  of  dns 
final  arrest,  or  if  the  word  justice  be  ol^ 
jeded  to,  its  nselhlness  to  theoommuniQr. 
A  man  is  not  now  arrested  till  he  has 
disobeyed  the  judgment  of  a  court  of 
justice.  It  is  his  bonness  to  show  why 
he  disobeyed  the  judgment;  and  in 
the  mean  tune  either  his  person  must  bo 
secured,  or  the  judgment  of  the  court 
must  be  treated  as  a  mere  idle  form.  It 
may  be  said,  the  plaintiff  can  proceed  to 
take  the  debtor's  property :  but  even  via- 
ble property  cannot  iJways  be  got  at ;  for 
what  the  dieriff  goes  to  sose  it,  "some 
one  on  the  premises  holds  up  a  bit  of 
pardimeat  called  a  bill  of  sale,  and 
frightens  him  out  again ;  thereisnotone 
plamtiff  in  five  hundred,  great  or  small, 
who  has  coorase  enough  to  indemnify 
the  officer,  and  defy  the  frand."  If  there 
is  this  difficulty  as  to  the  taking  posses 
sion  of  a  debtor's  viable  property,  what 
must  be  the  difllcnity  of  get^ng  at  the 
property  of  the  debtor  which  is  not  visi- 
ble ?  And  what  other  mode  can  be  so^- 
gested  of  compelling  the  defondant  to 
give  a  true  account  of  all  his  proper^ 
than  to  imprison  him  until  he  does  ?  "A 
defendant  has  always  been  prone  to  place 
his  property  out  of  reach  of  anexecntioii, 
but  there  has  been  this  one  restraint:  he 
says  to  himself,  *  If  I  make  my  property 
safe,  they  will  take  me,  and  then  I  most 
bring  it  forward.'  When  property  onhr 
can  be  touched,  the  argument  is  changed, 
it  becomes  this :  *  If  I  make  my  propoty 
safb,  my  enemy  can  do  nothing.'  So 
necessary  is  process  against  the  penoB 
for  process  against  the  property,  and  so 
unreasonable  is  it  to  require  of  the  cr^ 
ditor  by  record  Uie  establishment  of  any 
further  case^  in  order  to  entitle  him  to  an 
execution.  His  judgment  is  his  case: 
the  clearest  duty  lies  on  the  other  par^ 
to  establish  his  exemption  from  the  itmk 
of  satisfying  it" 
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The  ffreat  ugoment  of  the  Report  from 
which  Mr.  Law  diaenis  is  thk:  that  all 


eKeeatioD  againit  the  penon  prerai 
fraud.  This  argwoflnt  ia  yery  abeard. 
The  prefumptioB  ought  to  be  aoainst  the 
debtor  who  doea  not  obej  the  judgment 
.af  the  coort.  He  maj  be  guilty  of  fraud 
or  he  may  not :  it  is  hie  bosinesa  to  ex- 
plain ^^1m  disobeys  the  order  of  the 
ooort  This  arffoment  against  exeeation 
is  finmded  on  tbt  pcesanmlioo  being  in 
the  debtor^s  fsTonr,  instead  of  being,  as  it 
IB,  against  him.  **  The  practical  justice 
aod  wisdom  is  in  sahjectma  all  (debtors) 
lo  searching  inquiry,  for  the  purpose  of 
asoertaining  whether  they  are  dishonest 
or  not  1  am  qoite  sure  that  in  that 
court  (the  Insolvent  Court)  where  search- 
ing inquiry  is  known  and  practised,  it  is 
fimnd  necessary  to  be  iqpplied  to  every 
case  as  the  means  of  disclosing  its  true 
character  and  merits." 

**  Blamelessness  must  not  be  presimied : 
fimltiness  is  to  be  presumed :  it  may  or 
may  not  be  that  which  is  told  by  the  word 
fraud ;  the  precise  shade  cannot  be  pre- 
sumed ;  the  character  and  degree  are  to  be 
learned  through  a  deliberate  and  forced 
enquiry.  It  is  misrepresentation  to  say 
that^^vtf  is  presumed  and  punished  on 
presumption ;  the  coercion  which  was 
ODoe  purely  punishment  is  now  necessary 
coercion  to  the  investigation  of  a  ques- 
tion in  which  presumption  is  and  ought 
to  be  against  the  party  coerced.  The  debtor 
in  execution  is  the  applicant  for  indul- 
gence; hehastoestablisn  his  case;  but  he 
IS  at  liberty  to  institute  proceedings  to- 
wards this  question  instantly  on  his  arrest; 
and  not  onlv  is  he  at  liberty  to  seek  exemp* 
tion  from  the  consequences  of  the  injury 
which  he  has  done  to  the  particular  party 
who  has  pursued  him,  but  to  use  the  same 
opportunity  for  acquiring  a  privilege 
against  every  person  in  tne  kingdom  to- 
wards whom  he  stands  in  a  similar  predica- 
ment :  on  giving  to  the  true  owners  a  pftft 
ji  their  property,  or  on  showing  that  there 
remains  no  part  to  surrender,  he  receives, 
if  excuse  is  found  for  granting  it,  this 
great  boon — a  total  freedom  for  tne  fliture 
of  penon  and  property ;  save  that  if  ever 
he  become  in  the  full  and  &ir  sense  of 
the  words  of  ability  to  pay,  there  will 
reside  in  a  competent  tribunal  the  power 


to  ascertain  that  ability  and  to  exact  that 
payment. 

*«  It  is  almost  uaneceaMiy  to  say  that 
these  results  oncht  not  to  be  enjoyed 
without  that  full  disclosure  of  the  history 
of  his  property  which  is  fbond  in  the 
schedule  of  an  insolvent  debtor;  that 
full  opportunity  for  the  creditors  to 
challenge  this  history;  and  that  ildr, 
ddiberate,  and  effective  investigatioii 
of  its  trutii  which  is  made  in  that 
court" 

These  general  arguments  in  ikvonr  of 
the  justice  of  final  execution  are  sup- 
p<Mrted  by  Mr.  Law  with  fhcti  equally 
strong,  which  also  prove  the  efficacy  A 
sudi  arrest  The  mode  in  which  he  has 
examined  the  arguments  in  favour  of 
abolislung  arrest,  which  are  derived  firom 
certain  returns,  is  completely  convincing. 
The  wonder  is  that  such  riiallow  argn* 
meats  against  the  law  of  arrest  should 
ever  have  been  brought  forward.  The 
efficacy  of  arrest  must  not  be  estimatsd 
«  by  the  extent  of  dividends  made  in  the 
Insolvent  Debtor^  Court,  or  the  proper* 
tion  of  unfavourable  judmnents ;"  though 
it  must  be  remembered  that  the  divi- 
dends are  not  none  at  all,  as  soaoe  people 
suppose. 

It  is  clearly  shown  by  Mr.  Law  that 
arrest  dees  make  people  pay,  who  do  not 
pay  till  they  are  arrested ;  it  is  fbond  that 
the  examination  to  which  insolvents  are 
subiected  exposes  a  ^reat  amount  of  fraud ; 
and  it  is  also  certam  that  the  number  of 
those  who  are  induced  to  pay  by  the  f^ 
of  arrest  is  considerable,  just  as  the  fear 
of  other  punishment  prevents  many  pei^ 
sons  firom  committing  crimes,  who  hav« 
no  other  motive  to  deter  them.  The  fear 
of  arrest  is  precisely  that  preponderating 
weight  which  is  wanted  to  induce  those 
whose  honesty  is  wavering  to  indine  to 
the  right  side. 

The  arguments  of  Mr.  Law  should  be 
tead  bv  every  man  who  wishes  to  form 
a  sonna  judKment  on  the  law  of  insolvent 
debtors  m  England ;  and  so  much  of  hie 
arguments  as  have  here  been  ^ven,  may 
help  to  diffuse  some  juster  opmions  on  a 
subject  in  which  a  sympathv  with  debtors, 
to  the  total  forgetfulness  of  creditors,  has 
led  many  well-meaning  people  to  adopt 
ooodoslons  that  tend  to  uneettle  all  the 
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relations  of  society,  and   to   oonfonnd 
honest  men  and  rogues. 

In  ScotUuid,  the  being  in  a  state  of 
insolvency  has  the  same  effect  in  regard 
to  questions  of  stoppage  in -transitu,  and 
others  connected  with  sale  and  deliTeiy, 
as  it  has  in  England.  The  word  is  often 
used  in  connection  with  the  bankrupt 
law,  because  being  insolvent  is  one  of 
ihe  ingredients  of  Notour  Bankruptcy. 
[Bankrupt.]  Cessio  bonorum  is  the 
name  of  the  procedure  that  in  Scotland 
stands  in  place  of  the  insolvency  relief 
system  in  England.    [Cessio  Bonorum.] 

INSTANCE  COURT.  [Admiralty, 
Courts  of.] 

INSTITUTION.  [Benefice,  p.  340.] 

INSURANCE,  FIRE.  Among  those 
associations  whose  object  it  is  to  secure 
individuals  from  the  consequences  of 
accidental  loss,  companies  for  assuring 
the  owners  of  property  from  loss  arising 
from  fire  are  among  those  of  most  obvious 
utility,  and  have  long  been  successfully 
established  in  this  country.  It  might 
have  been  expected  that  the  great  advan- 
tage to  socie^  in  seneral  of  individuals 
providing  against  ueir  ruin  by  means  of 
trifling  annual  contributions  would  have 
been  so  fiir  acknowledged  on  the  part  of 
the  British  legislature  as  to  prevent  the 
imposing  of  a  tax  upon  the  prudence  of 
the  people.  Such,  however,  is  not  the 
feutt,  ana  a  duty  is  levied  at  the  rate  of 
3s,  per  cent  per  annum  upon  the  amount 
of  property  insured  against  destruction 
by  nre,  which  rate  is,  in  most  cases,  equal 
to  200  per  cent  upon  the  premium  de- 
manded by  the  insurance  offices,  which 
premium  is  found  sufficient  to  cover 
all  losses,  as  well  as  to  defray  the  ex- 
penses of  management  and  to  afford  an 
adequate  return  to  capitalists  who  embark 
their  property  in  the  undertaking.  How 
fkr  the  imposition  of  this  tax  prevents  in- 
surances being  effected  it  is  not  possible 
to  determine.  That  man^  persons  neglect 
to  insure  against  the  nsk  of  fire  from 
bang  compelled  to  pay  4«.  6</.  for  each 
lOOl.  value  of  their  property,  who  would 
sot  neglect  such  precaution  if  they  could 
attain  security  by  payment  of  Is.  6ci.  for 
a  like  amount,  will  be  readily  acknow- 
ledged ;  and  the  propriety  of  repealing  I 
this  tax  has  been  frequently  urged.    But  I 


this  tax  produces  to  the  revenue  above  a 
million  sterling,  and  as  the  amount  is 
raised  without  trouble  and  at  little  cost^ 
the  tax  offers  to  the  minister  of  the  dav 
an  inducement  fbr  its  continuance  whi<£ 
it  will  be  difficult  to  overcome.  There 
is  indeed  no  individual  who  can  complain 
of  special  injury  or  grievance  from  the 
tax :  it  is  imposed  on  all  persons  alike ; 
and  the  insurance  offices,  by  which  it  is 
collected  and  paid  over  to  the  govern- 
ment, have  an  advantage  in  its  continu- 
ance, in  respect  of  the  discount  or  allow- 
ance which  is  made  to  them  on  the 
amount — an  advantage,  however,  more 
specious  than  real,  as  the  repeal  of  the 
tax  would  greatly  increase  the  business 
of  the  offices. 

During  a  period  of  distress  experienced 
by  the  agriculturists,  the  landowners  and 
farmers  of  Great  Britain,  acting  through 
their  representatives  in  parliament,  ob- 
tained in  1833  an  advantage  over  other 
classes  of  the  community  by  the  repeal  of 
the  duty  upon  insurance  of  farm  produce^ 
farming  stock,  and  implements  of  hus- 
bandry (3  &  4  Wm.  IV.  c  23). 

There  is  no  reason  why  the  insurance 
of  fiirm  produce  should  have  this  advan- 
tage over  any  other  kind  of  produce ;  and 
the  total  repeal  of  this  impolitic  and  now 
unjust  tax,  since  it  no  longer  falls  equally 
on  all,  would  be  loudly  called  for  by  aU 
classes  of  the  community,  if  they  were 
aware  of  their  true  interests.  It  is  the 
interest  of  the  state  that  partial  losses 
should  be  distributed  among  a  large  num- 
ber of  capitalists,  to  each  of  whom  the 
loss  is  trifling,  while  by  the  contributions 
of  many  individuals  one  individual  mav 
be  saved  from  ruin,  and  that  capital  whidu 
he  is  productively  employing  in  some 
branch  of  business  may  not  be  all  at  once 
withdrawn  firom  it  The  advantage  to  the 
individual  whose  property  is  destroyed, 
of  having  it  restored  to  him  so  that  he 
does  not  lose  his  business  or  occupation, 
is  too  obvious  to  need  any  remark.  The 
advantage  to  the  labourer  is  equally 
great,  for  in  many  cases  the  loss  of  the 
employer  would  throw  him  and  others 
out  of  profitable  employment ;  and  if  his 
employer  were  not  indemnified  by  a  fire 
insurance,  the  labourer  would  often  be 
ruined  as  well  as  the  employer. 
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£ 

£ 

1837 

903,311 

1841 

1,022,812 

1838 

944,984 

1842 

1,027,467 

1839 

968,476 

1843 

1,051,543 

1840 

974,610 

1844 

0.000,000 

Gmcs  oocnr  in  which  fraods  are  pfBO- 
tiaed  hy  parties  insuring  for  more  than 
their  property  is  worth;  and  there  are 
also  cases  in  which  property  has  heen 
hamt  by  insolvent  persons  in  order  to  ob- 
tain the  insnrance  money.  The  com- 
panics  sometimes  consider  it  prudent  to 
pay  the  money,  thongh  the  claim  might 
be  disputed ;  and  sometimes  it  is  saccess- 
folly  disputed.  The  best  institutions  are 
liable  to  be  abused ;  but  institutions  are 
useful  when  their  object  can  be  effected 
in  the  great  nujority  of  cases,  and  the 
exceptions  must  be  put  to  the  account  of 
aoddent,  just  as  it  is  useful  to  plough  and 
sow,  though  accident  sometimes  prerents 
the  retiring. 

The  amount  of  fSuming  stock  insured 
in  1843  was  60,232,9992.,  of  which 
4,598,794/.  was  insured  in  Scotch  and 
Irish  offices;  33,628,007/.  in  London 
offices;  and  22,006,198/.  in  English  coun- 
try offices.  In  1843  the  Norwich  Union 
office  insured  &rming  stock  to  the  amount 
of  9,61 8,306/.  The  Fire  Offices  haye  on 
some  occasions  refused  to  insure  &nning 
stock  in  districts  where  the  agriculturu 
labooren  were  badly  off  and  acts  of  in- 
cendiarism yery  fluent 

The  sums  insured  against  fire  in  Eng- 
land, Scotland,  and  Ireland,  in  1801  awl 
1841  were  as  follows:-^ 


1801 
England  •  €219,623,954 
Scotland.  .      3,786,146 
Ireland   .  •      8,832,125 


1841 

£605,878,933 
44.655,300 
31,005,606 

The  total  sums  insured  in  the  United 
Kingdom  in  each  of  the  years  1801. 181 1, 
1821,  1831,  and  1841,  and  the  increase 
pCT  cent  on  a  comparison  of  each  year 
with  1801  were  as  under: — 


£ 

Inc.  per  cent 

1801 

232,242,225 

1811 

366,704,800 

67-8 

1821 

408,037,332 

75-6 

1831 

526,655,332 

126-7 

1841 

681,539,839 

193*4 

(Porter's  <  Progress  of  the  Nation,'  iii. 
p.  123.) 

The  duty-  on  fire  insurances  has  ex- 
ceeded a  million  sterlbg  annually  for  the 
last  few  years.  The  duty  in  the  follow- 
bg  years  was:— 


In  one  London  Fire  Insnrance  Offio» 
tiie  duty  paid  in  1843  amounted  \t> 
171,692/.  and  in  anoUier  to  126,921/.,  or» 
together,  297,613/.  out  of  1,051,543/.  paid 
by  all  the  offices  in  the  United  Kingdom. 
The  duty  paid  by  Scotch  and  Irish  offices 
in  1843  was  115,770/.;  690,446/.  byLon* 
don  offices;  and  245,327/.  by  countiy 
offices  in  England. 

INSURANCE,  LIFE.      [Lin    Im- 

SUHANCE.  *l 

INSURANCE,  MARINE.  [Ships.] 
INTERDICT,  in  Uie  Uw  of  Scotiand^ 
a  judicial  prohibition  of  injurious  illegal 
proceedings.  Although  both  the  term 
and  the  practice  haye  been  -deriyed 
from  the  mterdictnm  of  the  Romans, 
the  process  has  much  more  analogr  with 
the  **  injunction"  of  the  English  Equity 
Courts.  It  has  to  be  kept  in  yiew,  how- 
eyer,  that  in  Scotland  neither  a  real  nor 
a  nominal  conflict  between  courts  ad* 
ministering  the  law  of  ciyil  rights  is 
known,  and  therefore  there  is  nothing 
analogous  to  an  injunction  in  a  court  of 
equity  against  proceedings  in  a  court  of 
law.  Interdicts  granted  by  the  ordinary 
law  courts  against  procMdings  in  the 
ecclesiastical  oonrti  are  however  not  un- 
common, and  in  the  late  discussions  which 
produced  the  secession  of  the  **  Free 
Church,"  many  interdicts  were  granted 
by  the  Court  of  Sesrion  against  the  exe- 
cution of  proceedings  of  the  ecclesiastical 
courts  which  were  supposed  to  interibre 
with  the  rights  of  individuals.  The  Court 
of  Session  and  the  local  courts  of  the 
sheriflfs  can  grant  interdicts.  The  prao 
tioe  is,  when  a  case  of  immediate  danger 
from  any  anticipated  proceeding  can  be 
made  oat,  to  grant  an  interim  interdict  on 
an  ex  pute  application,  the  other  partr 
being  neard  before  it  is  made  flnal. 
Where  no  case  of  immediate  urgency  is 
made  out,  the  court  appoints  parties  to 
be  heard  on  the  merits,  o^  technically 
"■  passes  the  vote  to  try  the  question."  In 
the  Court  of  Session  interdicts  are  u>- 
plied  for  to  the  Lord  Ordinary  on  the 
bills,  and  his  decision  may  be  carried  to 
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tbe  imier  bocue.  On  a  late  ooearion, 
•onw  penoDs  having  ooDtraoled  with  the 
|iruyrietora  of  a  |pave-yaid  in  £dinbai|^ 
for  a  site  on  which  a  poblie  meniaBeat 
should^  be  erected  to  the  menory  of  **  The 
political  martyrs  of  1793-V  mnm  per- 
sona who  had  ftmily  burial  placet  in  the 
grave-wd  appUed  fat  interdict,  on  the 
plea  that  the  proposed  numaBent  was 
otEonsive  to  them.  The  interdict  was 
gnmed  by  the  Lord  Ordinary  on  the 
bills,  bat  recalled  by  the  Inner  Hoose. 

INTERDICTUM.  In  the  Rooan  law 
the  general  distinction  between  an  action 
(actio)  and  an  interdict  (interdictom)  is 
this.  In  the  case  of  an  action,  the  pnotor, 
upon  the  application  of  a  complainant, 
if  he  saw  no  objeodon,.  granted  him  an 
action  in  these  terms:  iimidom dabo,  or 
actionem  dabo*  A  judex  was  then  ap- 
pointed, whose  basiness  it  was  to  examine 
into  the  matter  paraoant  to  the  pnetor's 
formula,  and  to  decide  or  pronoonce  a 
jodgment.  In  the  case  of  an  interdict, 
when  application  was  made  to  the  pnetor 
by  a  complaining  party,  if  a  snmcient 
case  was  made  ont,  the  pnetor  imme- 
diately made  an  order,  which  yaried  ao> 
cording  to  the  case,  and  was  indicated  by 
one  of  these  words :  restitoasy  exhibeas, 
Telo.  The  general  description  of  the 
pnetor^s  interdictom  is  this:  it  ordered  a 
certain  thing  to  be  done,  or  it  forbade  a 
oertun  thing  to  be  done.  When  the  or- 
der  was  to  prodnoe  (exhibere)  a  certain 
thing,  or  to  make  some  restitution  (resti- 
toere)  as  to  a  certain  thing,  the  order  was 
properly  called  a  decretom.  When  the 
order  forbade  a  certain  thing,  as  for  in- 
stanoe,  to  disturb  a  man  fiiirly  (bon&  fide) 
in  possession  of  a  thing,  it  was  properly 
called  an  interdictom.  But  the  term 
interdictom  was  also  applied  as  a  general 
term  to  both  kind  of  orders. 

The  prsetor^s  order  might  in  some  cases 
settle  the  matter  in  dispute.  If  the  de- 
fendant submitted,  no  farther  proceeding 
would  be  necessary.  If  further  proceed 
ings  were  necessary,  the  interdict  must  be 
Tiewed  merely  as  the  commencement  of 
judicial  proceedings,  which  were  compre- 
hended under  the  term  actio  in  its  wider 
sense.  The  matter  in  dispute  was  brought 
before  a  court  (judex,  or  recuperatores) 
named  by  the  pnetor. 


As  to  the  exact  nalare  of  theRtanaa 
interdict,  there  is  sone  diflisrenee  of 
opinion.  The  qwestion  is,  whether  the 
inteidiet  was  mepely  a  summary  prscow, 
orwhetiier  it  was  (originally)  a  mode  of 
giviqg  relief  whsn  thm  was  no  oter 
mode. 

The  authorities  ibr  the  Roman  inter^ 
diet  are  Gmw  !▼.,  138-170;  Pauhs,  &»- 
teatuM  Rtontae,  t.,  tit  6  ;  IMg.  43 ; 
See  alao  SaviBi^,  Alt  iiec^iitt  BnttaH^ 
p.  403-516, 5&ed.;  Pnchta,/mtitetMBOT» 
ii.p.  138. 

INTERECT.    [UsimT.] 

INTERMENT,  tiie  burial  of  a  dsad 
body  in  the  earth.  The  manner  of  dia- 
posinff  of  the  bodies  of  the  dead  has 
Tariea  in  different  natkyns;  but  the  most 
general  modes  haTO  been  interment  in 
the  earth  and  burning  on  a  funeral  pile. 
The  practice  of  burying  is  probaUy  the 
oldest  mode,  and  with  most  nations  has 
been  the  ordinary  mode  of  sepulture ;  bit 
the  custom  of  burning  the  body,  and 
afterwards  collecting  tne  ashes  and  de- 
positing  them  in  a  tomb  or  uni,  became 
very  general  among  the  Greeks  snd  Ro- 
mans. Among  the  Gredc  nations,  how- 
ever, both  the  burning  of  the  dead  and 
the  interment  of  dead  bodies  in  the  earth 
were  practised.  The  Romans  in  the 
earlier  periods  of  their  history  certuniy 
buried  their  dead.  It  is  recorded  that 
Sulla  was  the  first  member  of  the  Coi^ 
nelia  sens  who  was  burnt  The  Egyp- 
tians do  not  seem  to  have  ever  adopted 
the  practice  of  burning  the  dead;  and 
though,  as  we  have  observed,  buraing 
became  common  among  the  Greeks  and 
Romans,  it  seems  that  interment  was 
always  practised  by  the  lower  orders 
among  the  Romans.  At  Rome  bodies 
were  sometimes  buried  in  pits  (puticuli), 
or  thrown  to  decay  in  certain  unfre- 
quented places.  (  varro,  De  Ling.  Lot, 
V.  25 ;  Horace,  1,  Sat  v.  8,  &c.)  Tacitus 
([xvi.  6)  speaks  of  the  embalming  and 
ictennent  of  Poppsea,  the  wife  of  Nero^ 
as  a  deviation  from  the  general  prats 
tioe.  The  practice  of  burning  the  dead 
appeara  to  have  gradually  gone  into 
disuse  under  the  ^pire;  and  probably 
it  was  never  practised  by  the  Christiana. 

A  Constitution  of  the  Emperor  Justi- 
nian ( Aj>.  537)  regulated  the  expense  of 
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JftiiwT*V  in  CoiiBtsiituio|dc  im  coo-  ] 
stittiition  refers  to  prior  leginlation  of 
Cumtttutine  and  Anastaanns.  The  object 
of  liie  regulation  ia  weH  exprened  in  the 
Ibliawing  words : — Itiras  to  '*  seearemen 
agunat  the  donble  calamity  of  losing 
their  fHends,  and  at  the  same  time  incur- 
ling  heavy  pecmiarj  liabilities  on  their 
aeooont"  Ftorision  was  made  for  se- 
cnrii^  interment  to  each  person  ftee  of 
east,  and  fbr  protecting  the  snrviTing 
friends  from  the  extortion  of  those  who 
buried  the  dead.  Fnnds  were  appro- 
priated for  the  pnrpose  of  interment, 
n^ch  was  condnctnl  hj  persons  ap- 
pointed for  tiie  pmpose,  and  with  decency, 
but  at  littie  cost  All  persons  were  to  be 
buried  alike,  with  some  small  allowance 
in  ikronr  of  those  who  wished  Ibr  a  little 
more  display  at  their  own  cost ;  bat  eren 
this  additional  expense  was  limited ;  and 
it  is  said,  <*tiin8  there  will  be  nothing 
midetermined ;  but  botii  those  who  wish 
to  hare  fnnerals  on  a  moderate  scale  will 
enjoy  the  advantages  of  our  mle,  and 
those  who  wish  for  more  liberal  arrange- 
ments will  not  be  mulcted  hearily,  and 
wHl  be  enabled  to  show  their  liberality  at 
moderate  cost"  The  whole  Constitution 
is  Tery  curious ;  but  a  fhll  explanation  of 
it  would  require  some  labour.  The  ob- 
jects of  it  have,  howerer,  been  sufficientiy 
staled  here.  The  means  by  which  they 
were  accomplished  would  not  be  suitable 
to  this  country.    {Novdl,  59.) 

At  Bombay,  says  Niebuhr  {JReigebe- 
gchreibung,  &c.  ii.  50%  **  the  Parsees  have 
apecnliar  manner  of  interring  their  dead. 
They  do  not  choose  to  rot  m  the  earth 
like  tiie  Jews,  Christians,  and  Moham- 
medans, nor  be  burnt  like  the  Indians ; 
but  they  let  their  dead  be  digested  in  the 
stomachs  of  birds  of  prey.  They  have  at 
Bombay  a  round  tower  on  a  mountain  at 
some  distance  from  the  city,  which  is  co> 
Tcred  on  tiie  top  with  planks.  Here  they 
place  their  dead,  and  after  the  birds  of 
prey  have  eaten  the  flesh,  they  collect  the 
bones  below  in  the  tower,  and  tiie  bones 
of  the  men  and  women  in  separate  ves- 
sels." Herodotus  (i.  140)  says  of  the 
antiei^t  Ma^  that  they  never  interred 
their  dead  till  they  were  torn  by  birds  or 
dogs.  In  Herbert's  *  Travels '  (ed.  1 638, 
p.  54),  tiiere  is  a  representation  of  one  of 


these  Parsee  towers.  Some  nations  have 
eaten  the  aged  and  also  killed  and  eaten 
those  who  were  attacked  by  disease,  and 
thus  anticipated  the  trouble  of  interment. 
This  revoltinff  practice  is  established  on 
suillcient  evidence  (Herodotus,  i.  216,  iii. 
99;  London  Geoarap,  Journal,  IL  199; 
Battas,  Penny  Cyclopadia.)  Dr.  Ley- 
den  states  that  the  Battas  frequentiy  eat 
tiieir  ased,  or  infirm  relatives  as  an  act  of 
pious  duty.  The  Battas  are  not  a  fero- 
cious, but  a  quiet  and  timid  people.  Nie- 
buhr says  in  a  note  to  the  extract  given 
Just  above,  "  At  Constantinople  I  heard, 
that  in  tiie  southern  part  of  Kussia  there 
is  a  people  who  think  that  they  can  show 
to  their  dead  friends  and  relations  no 
greater  honour  than  to  eat  them.  So  dif- 
ferent are  the  opinions  <^  mankind." 

These  are,  however,  singular  excep- 
tions to  the  general  practices  of  all  na- 
tions. Among  the  Europeans  and  those 
descendants  of  Europeans  who  have  set- 
tied  in  parts  beyond  Europe,  the  inter- 
ment of  the  dead  in  the  earth  is  the 
universal  practice.  It  was  proposed, 
indeed,  to  revive  the  practice  of  burning 
during  the  French  revolution,  but  the 
proposal  was  not  adopted.  It  has  also 
been  the  practice  of  all  nations  called 
civilized,  and  perhaps  of  most  nations 
called  barbarous*  to  treat  the  dead  with 
decency,  and  to  accompany  the  funeral 
ceremony  with  religious  rites. 

The  plaoes  set  apart  for  the  burial  of 
the  dead  are  generally  called  cemeteries, 
which  is  a  Greek  term  signifying  "  a 
place  of  rest  or  sleep,''  and  was  applied 
to  common  plaoes  of  interment  by  the 
early  Christians.  Amonff  the  Greeks 
cemeteries  were  perhaps  alwajrs  without 
the  cities.  Among  the  Romans  the 
tombs  were  generally  plaoed  by  the  sides 
of  the  public  roads.  It  was  an  enactment 
of  the  Twelve  Tables  that  a  dead  body 
was  not  to  be  buried  or  burnt  within  the 
city  (D'lrksen,  ZtciA/^Tqfel  FragmnUy 
p.  657).  The  prohibition  acainst  burning 
m  the  city  is  supposed  by  Cicero  to  have 
been  made  to  prevent  ri^  from  fire:  the 
reason  for  interment  not  being  allowed 
within  the  city  is  not  stated.  A  reoulft- 
tion  of  the  Twelve  Tables  appears  to  have 
Umited  expenses  at  funerals  (Dircksen,  py 
665) ;  and  a  law  to  the  same  effiect  waa 
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pawed  in  the  time  of  the  Dictator  Sulla 
(Platarch,  SuUa,  c  35> 

The  early  Chrittiaos  followed  the 
cnttom  of  the  Bomans  in  biuTing 
outside  of  cities;  bat  they  afterwards 
transferred  their  burial-places  to  the 
vicinity  of  the  churches  and  within 
towns,  where  they  have  continued  to  be 
generally  situated  up  to  the  present  time, 
the  churchyard  being  the  usual  place  of 
interment,  though,  when  the  church  is 
furrounded  by  houses,  it  is  by  no  means 
a  fit  situation ;  for  the  putrid  exhalations 
arising  during  the  decomposition  of  ani- 
mal bodies  are  injurious  to  health,  and 
capable  of  giving  rise  to^  or  at  least  of 
encouraging,  the  progress  of  various  pes- 
tilential diseases,  of  which  the  most  com- 
mon in  this  country  are  low  nervous  or 
typhus  fevers.  Thus  the  situation  of 
cemeteries  becomes  an  important  consider- 
ation, in  connexion  with  public  health. 
The  advantage,  in  point  of  salubrity,  of 
having  buriiu-plaoes  removed  to  some 
dbtance  from  large  towns,  is  now  begin- 
ning to  be  seen,  and  it  is  to  be  hoped  that 
in  a  few  vears  the  practice  of  burying, 
the  dead  in  this  country  in  the  midst  of 
crowded  cities  and  in  churches  will  en- 
tirely cease.  Cemeteries  should  be  placed 
on  high  ground,  and  to  the  north  of  ha- 
bitations, 80  that  southerly  winds  should 
not  blow  over  the  houses  charged  with 
the  putrid  exhalations;  low  wet  places 
should  be  avoided,  and  care  should  be 
taken  that  bodies  are  not  interred  near 
wells  or  rivers  from  which  people  are 
tuppHcd  with  water. 

There  are  now  many  cemeteries  in  the 
neighbourhood  of  London,  and  also  in 
the  neighbourhood  of  other  large  towns  in 

England. 

The  subject  of  Interment  possesses  con- 
•Idcrable  Interest  in  a  legal  point  of  view, 
for  It  Is  often  of  great  importance  to  de- 
termine how  long  a  body  hac  lam  m  the 
ground ;  and  by  observing  the  changes 
which  naturally  take  place  in  bodies 
at  dlflVn-nt  stagvs  of  decomposition,  it 
Is  twsslble  In  some  oases  to  determme 
whether  wrUln  marks  arc  the  result  of 
dpw)iii|M»lllou  or  the  remains  of  ugurtcs 
tiifllotetl  lK'ft)ni  death. 

or  lat«  years  the  sul^ect  of  Interment 
liM  attracted  much  attention  in  Englana, 


and  a  great  amount  of  information  *»fff 
been  collected.  Though  opinions  are  not 
unanimous,  the  evidence  appears  to  prove 
that  emanations  Anom  crowded    burial* 

runds  and  from  the  vaults  of  churches 
injuriously  affect  the  health  of  per- 
sons who  live  near  them ;  and  that  thtte 
emanaticms,   when   sufficiently   concen- 
trated, may  produce  speedy  death.    The 
general  **  conclusion  that  all  inteiments 
in  churches  or  in  towns  are  essentially  of 
an  injurious  and  dangerous  tendency** 
{Report  OH  the  Practice  of  Interment  im, 
Towns),  is  at  least  made  a  strong  proba- 
bility, and  strong  enough,  conned  with 
other  reasons,  to  justify  the  legislatnxe  in 
forbidding  such  intermenta,'and  placing 
all  burying  grounds  under  such  r^ola- 
tions  as  may  prevent  the  effluvia  nom 
the  dead  from  becoming  detrimental  to 
the  health  of  the  living.    The  Report  to 
which  reference  has  bera  made  contains, 
in  addition  to  the  evidence  on  the  inju- 
rious effects  of  crowded  burial  places, 
much  valuable  information  on  the  mjurr 
to  health  caused,  particularly  among  the 
poor,  by  the  delay  in  interments.    The 
following  remark  will  show  the  natnre 
and  extent  of  this  evil :  « In  a  laree  pro- 
portion of  cases  in  the  metropolis  and 
in  some  of  the  manufacturing  districts* 
one  room  serves  for  one  fkmily  of  the 
labouring  classes:  it  is  their  bed-room, 
their   kitchen,   their  wash-house,  theii 
sitting-room,  thdr   dining-room;    and^ 
when  they  do  not  follow -any  out-door 
occupation,  it  is  frequently  their  work- 
room and  their  shop.    In  this  one  room 
they  aro  bom,  and  live,  and  sleep,  and 
die,  amidst  the  other  inmates."    Among 
the  poor  in  some  parts  of  London  the 
average  time  that  a  body  is  kept  is  aboat 
a  week,  which  sometimes  arises  fhim 
inability  to  raise  money  for  the  funeral 
expenses,  as  well  as  other  causes;  and 
where  there  is  only  a  single  apartment, 
the  dead  and  the  living  occupy  it  together. 
The  injurious  consequences   to   nealth 
from  the  presence  of  a  dead  body,  some- 
times in  a  state  of  rapid  decomposition, 
in  a  small  ill-ventilated  apartment,  and 
particularly  when  death  has  been   tiie 
consequence  of  malignant  disease,  can- 
not be  disputed;  and  the  moral  e^ct  on 
the  living  is  demoralising.   The  ezpenae 
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of  fmienls  is  another  h«ad  which  is  ex- 
ttniiied  in  this  Report,  where  it  is  well 
remmrked  that  *'the  expense  of  inter- 
ments, though  it  falls  with  the  greatest 
aereritj  on  the  poorest  classes,  acts  as 
%  moat  severe  infliction  on  the  middle 
elasaea  of  society"  (p.  46).  The  cost  of 
interment  in  liondon  raries  from  4/.  for 
a  labourer  to  1000/.  for  a  gentleman : 
for  persons  of  the  condition  of  a  gentle- 
man it  is  stated  that  1 50/.  would  be  a  low 
«Tera^.  Bat  these  charges  do  not  include 
'anything  except  the  undertaker's  bill. 
The  aeoount  of  the  details  of  an  expen- 
-are  funeral,  **  which  is  strictly  the 
heraldic  amy  of  a  baronial  funeral,  the 
two  men  who  stand  at  the  doors  being 
supposed  to  be  the  two  porters  of  the 
castle,  with  their  stares  m  black,"  &c., 
is  ludicrous  enough;  but  the  disposi- 
tion to  laugh  is  checked  by  considering 
th»  pecuniary  embarrassment  which  this 
mbsud  display  often  entuls  on  the  sur- 
▼iTOrs. 

The  subject  of  interment,  like  many 
others  relating  to  the  economy  of  society, 
may  at  first  sight  not  seem  to  require  any 
particular  attention  on  the  part  of  the 
state.  It  may  be  said,  let  every  man 
bury  his  dead  as  he  best  can,  and  as  he 
chooses.  With  respect  to  the  rich,  the 
expense  is  an  absurd  waste  of  money, 
and  the  example  is  bad;  with  respect 
to  the  middling  classes,  it  is  a  heavy  bur- 
den ;  and  to  the  poor,  interment  of  their 
dead  is  often  almost  an  impossibility.  To 
diminish  these  expenses,  to  secure  the 
decency  of  interment  amongst  all  classes 
and  particularly  among  the  poor,  and 
to  prevent  the  contamination  of  the 
living  by  the  dead,  are  objects  well  worthy 
of  the  attention  of  a  legislator.  The  in- 
formation collected  in  the  Report  above 
alluded  to  lays  bare  a  revolting  picture  of 
moral  and  physical  facts ;  but  it  is  truly 
said,  ''General  conclusions  can  only  be  dis- 
tinctly made  out  from  the  various  classes 
of  particular  flicts,  and  the  object  being 
the  suggestion  of  remedies  and  preven- 
tions. It  were  obviously  as  unN^ming 
to  yield  to  disgusts  or  to  evade  the 
enumeration  and  oalm  consideration  of 
these  fiicts,  as  it  would  be  in  the  physician 
or  tar^^eon,  in  the  performance  of  his 
dnty  vidi  the  likn  object^  to  shrink  from 


the  investigation  of  the  most  offensive 
manifestations  of  disease." 

The  Report  makes  a  proximate  estimate 
of  the  total  expense  of  ftinerals  in  Lon- 
don, which,  according  to  the  estimate, 
amounts  to  626,604/.  per  annum ;  and  a 
like  estimate  of  the  expense  of  all  the 
funerals  in  England  and  Wales  in  one 
year  is  4,870,493/.  This  sum,  enormous 
as  it  is,  may  Inb  considered  an  under 
estimate.  "The  cost  of  the  funerals 
of  persons  of  rank  and  titie  varies  finom 
1500/.  to  1000/.  or  800/.  or  less,  as  it  is 
a  town  or  country  ftmeral.  The  ex- 
penses of  the  ftmerals  of  gentry  of  the 
better  condition  varv  finom  200/.  to  400/., 
and  are  stated  to  be  seldom  so  low  as 
150/.'*  The  average  cost  of  funerals  of 
persons  of  every  rank  above  paupers  in 
the  metropolis  may  be  taken  at  14/.  16«. 
9d,  per  head.  6ut  owing  to  circum- 
stances, fully  explained  in  the  Report^ 
even  this  lavish  expenditure  does  not  se- 
cure the  proper  and  solemn  discharge  of 
the  funeral  ceremony,  which  in  crowded 
and  busy  districts  seems  to  be  totally  im- 
practicable. It  is  fully  shown  that  the 
expenses  of  funerals  may  be  greatiy  re- 
duced and  the  due  performance  of  the 
religious  ceremonies  may  be  secured  by 
other  arrangements.  The  establishment 
of  cemeteries  l^  Joint  Stock  Companies 
has  done  someming  b^  ctiminishing  the 
amount  of  interments  m  crowded  places, 
but  the  expenses  of  interment  have 
perhaps  not  been  at  all  diminished  by 
them. 

The  Report  concludes  (p.  197)  with  a 
summary  of  the  evils  which  require  re- 
medies; and  there  is  not  one  of  the  evils 
which  has  not  been  proved  to  exist. 
There  may  be  di^rence  of  opinion  as  to 
the  degree  in  which  the  evils  exist ;  but 
none  as  to  the  existence  itself.  The 
remedies  that  are  suggested  for  these 
evib  appear  to  have  been  well  considered, 
though,  when  an  evil  is  ascertained  to 
exist,  people  are  not  always  agreed  as  to 
the  best  remedy.  One  of  the  proposed 
remedies,  which  involves  many  important 
considerations,  and  would  probably  meet 
with  some  opposition,  is  '*  that  national 
cemeteries  of  a  suitable  description  ought 
to  be  provided  and  maintafaied  (as  to  tim 
matenal  amagemaits)  wider  the  dine* 
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tioo  of  oiBoen  duly  mudified  for  the  care 
of  the  pablic  health.''  Another  la,  <*  that 
Ibr  the  abatement  of  opproiiive  charges 
for  fimenl  materiala,  deooratioDS,  and 
aeryioea,  pnmsion  should  be  made  (in 
coaformity  to  snooessfbl  examples  abroad) 
by  the  officers  having  charge  of  the  na- 
tiooal  cemeteries,  for  the  supply  of  the 
requisite  materials  and  services,  securing 
to  aU  classes,  but  especially  to  the  poor, 
the  meana  of  respectable  interment,  at 
reduced  and  moderate  prices,  suitable  to 
the  state  of  the  deceased  and  the  condi- 
tion of  the  surriTors."  The  numerous 
matters  oontained  in  the  Report  can  only 
be  indicated  here.  It  should  be  ooosulted 
by  all  who  take  an  interest  in  the  well- 
beiDg  of  societT,  as  a  most  yaluable 
contribution  to  tne  stetiatica  of  dviliaed 
life. 

{A  SupplemeniafyBepori  oa  the  JR^nliM 
ef  a  Special  Inqmuy  cw  totke  Practice  cf 
jMtermaU  in  Tornna,  ntade  at  the  requett  of 
her  Majeetjfe  principal  Secretary  of  State 
for  the  H/mit  Departaiemt,  by  Edwin 
Chadwick,  Esq.,  Barriater-at-Law.  Lon- 
don, 1M3.) 

INTERNATIONAL  LAW.  This 
term  was  originally  applied  by  Bentham 
to  what  was  previoouy  called  the  **  law 
of  nations,"  and  it  has  been  generally 
received  as  a  more  apt  designation  than 
that  which  it  snpeneded.  When  the 
term  **  law  of  nations"  was  in  use,  that  of 
"  law  of  peace  and  war"  was  sometimea 
employed  as  a  synonyme,  and  aa  indioatiYe 
of  the  boundaries  of  the  subject.  It  was 
thus  in  its  proper  sense  restincted  to  the 
disputes  which  governments  might  have 
witn  each  other,  and  did  not  in  general 
apply  to  queatioDs  between  subjects  of 
difwrent  stetes,  arising  out  of  the  position 
of  the  states  with  r^ud  to  each  other, 
or  out  of  the  divergences  in  the  internal 
laws  of  the  separate  states.  But  under 
the  more  expressive  dwngnation,  Interna- 
tional Law,  the  whole  of  these  subjects, 
intimately  connected  with  each  other  as 
they  will  be  found  to  be,  can  be  oompre- 
heoded  and  examined,  and  thus  several 
arbttnury  distinctioos  and  exclusions  are 
nvcd*  To  show  how  these  subjects  are 
iaterworen,  the  following  instances  may 
be  lilten :— A  port  is  put  in  a  state  ot 
NkMkade;  a  viiwl  of  war  of  a.neotnd 


power  fareaka  the  blockade:  this  is  dis- 
tinctly a  question  between  nations,  to  be 
provided  for  by  the  law  of  peace  and  war, 
m  as  for  aa  thm  are  any  coosuetudinaiw 
rales  on  the  suljject,  and  the  parties  wiU 
submit  to  them.  But  suppose  a  mer- 
chant vessel  bekmging  to  a  subject  of  a 
neutnl  power  attempts  an  infringsment 
of  the  blockade,  and  is  seized — ^here  there 
is  no  question  between  nations  in  the  fint 
place.  The  matter  is  a4)odicated  on  in 
the  country  which  has  made  the  seisare^ 
as  absolutely  and  unconditianally  as  if  it 
were  a  question  of  internal  smog^inff ; 
and  it  will  depend  on  the  extent  to  whidi 
just  rules  guide  the  judicature  of  that 
country,  and  not  on  any  question  settled 
between  contending  powers,  whether  any 
re^tect  will  be  paid  to  what  the  party  can 
plead  in  his  own  fovour,  on  the  ground 
of  the  comity  of  nationa,  or  otherwise. 
But  there  is  a  third  class  of  caaes  most 
intimately  linked  with  these  latter,  hut 
which  are  completely  independent  of  any 
treaties,  dedaiatiooa  of  war,  or  other 
aete  by  nationa  towards  each  other.  Tbej 
arise  entirely  out  of  the  internal  laws  of 
the  respective  nationa  of  the  world,  in  aa 
for  as  th<^  differ  foom  each  other.  The 
"  conflict  of  laws"  is  a  term  ver^  ge- 
nerally applied  to  this  branch  of  inter- 
national Uw,  and  the  circumstances  in 
which  it  oGmes  into  operation  are  when 
the  judicial  aettiement  of  the  qucstioa 
takes  place  in  one  country,  but  some  of 
the  circnmstancea  of  which  oogniaanee 
had  to  be  taken  have  occurred  in  some 
other  country  where  the  law  ai^caUe 
to  the  matter  is  diflferent  One  of  the 
most  comiKm  illustrations  of  this  subject 
is, — a  judicial  inquiry  in  Eingland  whetiier 
a  marriage  has  taken  place  in  Scotland 
according  to  the  law  of  that  country;  or 
an  inquiry  in  Scotland  whether  a  mar- 
riage has  taken  place  accordinff  to  the 
law  of  England;  in  either  of  which 
cases  there  will  generally  be  the  forther 
and  nicer  question.  Which  country's  law 
ought  to  prevail  as  the  criterion  ? 

Thus  the  three  leading  departmente  of 
international  law  are— 

1.  The  principles  that  should  regulate 
the  ocmduct  of  states  to  each  other. 

2.  The  prindples  that  should  regulate 
the  rights  and  wtigatioDs  of  privati;  par- 


ariauBgooi  of  the  Qondiiet  of  atatM  to 
each  other. 

3.  The  principlet  that  ihovld  regulate 
tlie  rights  and  obligationa  of  private  par- 
tieSy  when  they  are  afiected  by  the  lepa- 
xaie  mtemal  oodea  of  distinct  nations. 

The  First  of  these  has  been  the  (ninci- 
pal  snkyeet  of  the  veUrkuown  works  of 
^rzotiitt,  Pufiendorf,  Vattel,  and  other 
paWkirt^  who  have  derived  from  ^ene- 
lal  principles  of  molality  and  jostioe  a 
aeries  of  minate  abstract  rules  for  the  coB- 
dnd  of  nations  towards  each  other,  and 
sahsidiarily  fi>r  the  condnct  of  their  sab- 
jeeta  in  relation  to  inteniatianal  ques- 
tions. It  has  been  nsnal  to  call  this 
.  department  the  **  Law  of  Natore,"  as  well 
.as  the  Law  of  Natioot^  on  the  siqiposition 
that,  thoDgh  it  has  not  the  support  of  the 
aothority  of  any  Icgislatore,  it  is  founded 
on  the  uniYenal  principles  of  natural 
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has  been,  as  erery  reader  of  historr 
knows,  influenced  by  the  relative  strength 
of  the  diapatiag  parties  more  than  by  the 
justice  of  their  cause.  The  later  writers 
on  this  subject  have  from  this  dream- 
stance  directed  their  attention  more  to 
the  means  by  which  any  system  of  iatsr- 
national  law  can  be  oiforoed,  than  to 
minute  and  ahatiact  statements  of  iHat 
may  be  theoretical  justice,  but  has  little 
chanee  of  bein^  enforced.  They  have 
found  several  oicnmstuiceB  which  have 
an  infloence  in  the  preservation  of  iater- 
natiooal  juttiee,  though  of  coarse  no 
sanctions  which  can  give  it  the  unifonnity 
and  OQusislency  of  internal  laws.  Tlie 
combinations  for  the  preservation  of  what 
is  called  the  Balance  of  Power  [fi aIiAnce 
OF  Powbb]  are  among  the  most  uaeftil 
restrictions  of  ambition.  All  periods  of 
hittoiy  furnish  illnstratioDs  of  this  prin- 
ciple. Home  found  that  the  Peloponaeoan 
war  was  carried  on  for  the  |»eserwtioD 
of  the  balance  of  power  agamst  Athens. 
The  late  war  ezh&ited  a  noted  illwtra- 
tion  of  combination  to  prevent  nmvcfsal 
oonquseton  the  partof  the  French.  The 
safoty  of  small  states  from  beia^  absorbed 
by  their  larger  neighbours,  is  m  the  jea- 
lousy which  these  neighbours  feel  of  each 
other's  aggrandisement  Thus  the  jea- 
lousy of  nuers  is  one  barrier  to  "Mt^^ 
injustice.  Another  is  public  opiniOB: 
sometimes  that  of  the  nation  whose  mlRS 
would  be  prepared  to  coamut  ii^ustiae 
sometimes  that  of  other  natums.  Of 
conne  it  can  only  be  to  a  very  limited 
extent  that  the  public  feeling  of  a  deqiotic 
government  oan  check  the  graq^ing  ^irit 
of  its  rulers;  but  the  public  feeling  of 
the  constitutional  and  oemocratio  states 
is  the  great  check  on  the  injustice 
that  mi^t  be  perpetrated  bv  a  nation 
when  it  becomes  so  powerftil  as  Great 
Britain. 

The  seianre  of  the  Danish  fleet  by  the 
English  has  been  a  subject  of  warm  cen- 
sure in  this  country.  Necessity-^cven 
the  plea  that  Napoleon  would  have  used 
the  fleet  to  invade  our  own  shores— -has 
not  been  accepted  in  palliation  of  the  act; 
and  the  manner  in  which  it  has  bem 
canvassed  is  very  likely  to  prevent  any 
British  government  from  adopting  the 
precedent.    The  partition  of  rolsind  is 


It  is  dear  that  thna  in  its  Inge  fe^ 
toreSraaa  rule  for  the  oondnet  of  inde- 
pendent oommonities  towards  each  other, 
the  law  of  nations  wants  one  entifntin] 
feature  of  that  which  is  entitled  to  the 
term  law— «  binding  authority.  Nations 
even  the  most  powerfiil  are  not  without 
cheeks  in  the  fear  of  raising  hostile  com- 
binations and  otherwise;  rat  there  can 
be  no  unifonnity  in  these  checks ;  and  in 
.general  when  the  interest  is  of  over- 
whelming importance,  and  the  nation 
.powesfolf  it  takes  its  own  way.  The  im- 
portance of  the  ouestions  which  may  be 
invdved  in  the  uiw  of  nations  thus  ma- 
terially affects  the  question  how  for  it 
ia  unxsbrmly  obeyed.  In  a  set  of  minor 
quesdons — such  as  tiie  safety  of  the  per- 
sons of  ambasBBdoriy  and  their  exemption 
from  reqwnsibility  to  the  laws  of  the 
country  to  which  they  are  accredited, 
and  in  other  matters  of  personal  etiquette, 
a  set  of  nniform  rales  has  been  established 
by  the  practice  of  all  the  civilised  world, 
which  are  rarely  infringed.  But  in  the 
more  important  questions,  regarding  what 
is  a  justmable  ground  for  declariiu;  war  ? 
what  territory  a  nation  is  entitled  to  the 
sovereignty  of?  what  is  a  legitimate 
meUiod  of  conducting  a  war  once  com- 
menced? &o.^-the  rules  of  the  publicists 
are  ofWn  precise  enough;  but  the  practice 
ofnatunahas  been  flur  from  regular,  and 
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an  instanee  of  natiooal  iBJasdoe  oon- 
demned  by  the  public  feeling  of  ooontries 
other  than  those  by  which  it  was  per- 
petrated ;  and  it  may  be  qnotioDed  whe- 
the  states  which  aooompliahed  the  par- 
tition may  not  yet  soror  by  it  Ck)od 
&me  in  the  oommnnity  of  nations  is  like 
fespeetability  in  priTste  eirelcs,  a  source 
of  power  through  external  sopport;  and 
the  conduct  of  Russia  towards  Poland 
has  freqaently  diyerted  from  the  former 
coontry  the  sympathy  of  fipee  nations.  It 
need  scarcely  be  observed  that  the  press, 
whether  fu|itiTe  or  permanent,  is  the 
most  powernil  oigan  of  this  public  opi- 
nion, amd  that  the  views  of  able  historians, 
jurists,  and  moralists,  have  moch  influence 
u  the  preservatioQ  of  tntemational  jus- 
tice. Amonff  the  principal  subjects  of 
dispute  in  this  department  of  intema- 
tiooal  law  are — the  soTereignty  of  ter- 
ritory and  the  proper  boundaries  of  states, 
us  in  the  question  at  present  under  debate 
regarding  the  Oregon  territory  in  North 
America ;  questions  as  to  disoorery  and 
first  occupancy  of  barbarous  countries ; 
ouestions  as  to  any  exduuTe  right  to 
frequent  certain  seas, — and  here  there 
is  a  well-known  distinction  between  the 
broad  ocean  and  the  narrow  seas  that  lie 
dose  to  particular  territories;  questions 
regarding  the  right  of  nayigation  in 
riTers  wMch  may  be  either  be^een  the 
upper  and  lower  territories,  or  between 
states  on  opposite  banks ;  questions  as  to 
the  right  of  harbour  or  fishing,  &c ;  and 
^piestioDs  as  to  the  right  of  trsding  with 
particular  states.  A  Tery  adTantageoos 
method  of  adjusting  minor  international 
disputes  has  been  frequently  had  recourse 
to  of  late  in  a  submisnon  to  the  arbitra- 
tion of  a  neutral  power.  Pride  and  the 
Sfnrit  of  not  yielding  to  intimidation 
or  aggnuidisement  haye  often  more  in- 
fluence in  a  nation*s  resistanoe  of  an- 
other's claim,  than  the  denre  to  keep  what 
is  demanded.  In  such  a  case  the  national 
pride  is  not  injured  when  that  which  is 
yielded  to  is  the  award  of  a  neutral  party, 
not  the  demand  of  an  opponent  It  has 
been  su^^ested  by  Bentham  and  Mill  ^t 
the  OTilized  states  of  the  world  should 
establish  among  themselves  a  congress, 
which  should  adjudicate  on  all  di^tes 
vtween  its  memben,  the  memben  being 


excluded  firom  voting  in  their  own 
putes. 

The  Second  department  into  which  we 
have  considered  intematioiial  law  divided 
— the  ri^ts  and  obligations  of  indivi- 
duals as  affected  by  the  conduct  of  states 
towards  each  other — ^has,  like  the  first, 
been  examined  by  the  publicists  in  thdr 
theoretical  manner;  but  it  has  never,  per- 
haps, received  so  much  practical  illustra- 
tion as  it  did  in  the  British  courts,  parti- 
ticularly  the   Prize    Admiralty  Courts 
during  the  late  wars.   In  a  deq»tic  coun> 
try  it  would  oicoane  scarcely  ever  occur 
ttAt  the  bench  should  fiul  to  give  effect  to 
the  national  policy  of  the  government, 
whatever  that  may  be.   But  in  England  it 
was  the  rule  that  foreigners  as  well  aa 
natives  were  entided  to  the  rigid  admini^ 
tration  of  the  law,  and  that,  if  the  pro- 
ceedings of  the  govenunent  were  at  va- 
riance with  the  ri^ts  of  parties  according 
to  tb«  law  of  peace  and  war,  individuals 
mi^ht  have  redress.    Thus,  when  Great 
Britain,  in  opposition  to  the  Berlin  de- 
crees, tried  to  est^>lish  a  "psfier  Mock- 
adet^thatis  to  say,  by  force  of  orders 
in  council  to  declare  places  to  be  under 
blockade,  whether  there  were  a  force 
present  to  support  it  or  not,  Sir  William 
Scott  found  tluit  '^  in  the  very  notion  of  a 
complete  blockade,  it  is  included  that  the 
besieging  force  can  apply  its  power  to 
every  pomt  in  the  blockaded  state.    If  it 
cannot,  it  is  no  blockade  of  that  quarter 
where  ite  power  cannot  be  broi^t  to 
bear.- 

It  has  frequently  been  observed,  that 
as  to  all  departments  of  the  law  of  nations, 
UDciviliaea  countries  are  at  the  mercy  of 
the  civilised :  that  not  having  any  means 
of  reciprocating  the  action  of  interna- 
tional laws,  from  their  having  no  sys- 
tematic judicatories  of  their  own,  they 
have  not  even  the  frail  tenure  of  gene- 
rally received  opinions  as  to  what  the 
conduct  of  independent  nations  towards 
each  other  ou|^ht  to  be,  for  their  protec- 
tion. This  is  m  some  measure  true.  If 
a  weak  civilised  nation,  which  can  elo- 
qnentiy  appeal  to  the  law  of  nations,  is 
feebly  protected  against  the  bjustice  of  a 
strong  nation,  stiU  leai  effisctaally  are  a 
barbuoos  community,  who  never  heard 
of  international  law,  and  know  not  how 
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to  appeal  to  its  acknowledged  principles, 
protected  by  it ;  and,  in  regard  to  them, 
the  humanity  and  conscience  of  the 
poverfnl  nations  coming  in  contact  with 
them  are  their  protection,  rather  than 
any  rules  of  international  law.  Thos 
when,  as  in  the  instance  of  a  colonial 
goremment  or  otherwise,  such  a  nation  * 
as  the  British  has  to  deal  with  the  inha- 
bitants  of  a  barbarous  country,  it  cannot 
be  said  that  these  inhabitants  haye  the 
law  of  nations  to  appeal  to  if  they  are  un- 
justly treated,  ana  there  is  no  sanction 
for  their  being  well  and  humanely  used 
but  the  morality  and  conscience  of  the 
British  nation  and  its  government  How 
iar  drilized  nations  had  in  former  times 
disregarded  all  feelings  of  common  hu- 
manity  in  their  intercourse  with  inferior 
races,  the  history  of  colonization,  and  es- 
pecially that  relating  to  the  continent  of 
America,  is  a  horrible  record.  In  later 
(Uys  lugher  notions  have  been  entertained 
of  the  responsibility  of  superior  power, 
and  the  civilized  man  has  in  some  measure 
ceased  to  make  his  first  advances  to  the 
notice  of  the  barbarian  in  the  character 
of  a  murderer  and  a  pilla^.  Britain 
has  in  this  improved  morality  so  &r  ad- 
vanced before  other  nations,  as  to  be  the 
protector  of  barbarous  races  from  the  op- 
pression of  others,  in  her  efforts  for  the 
abolition  of  the  slave  trade  and  the  pre- 
servation of  aboriginal  nations.  These  ef- 
forts, in  so  far  as  they  are  an  anomaly  in 
the  general  conduct  of  nations,  have  intro- 
duced some  necessary  exceptions  to  the 
rules  of  international  law  applicable  to 
the  rights  of  persons.  This  has  consisted 
in  the  necessity  of  treating  those  who  are 
injured  by  the  slave  trade,  viz.  the  slaves 
carried  off,  as  if  they  were  subjects  of  this 
country  subjected  to  injury,  while  the  de- 
porters  have  likewise  been  of  necessity 
treated  in  the  general  case  as  if  they  were 
subjects  of  this  country  doing  the  injury. 
The  effect  of  this  state  of  maters,  as  an 
exceptional  principle  in  intematioual  law, 
was  lately  curiously  illustrated.  A  foreign 
slaver  had  been  captured  and  taken  pos- 
sesuon  of.  The  crew  rose,  and  putting 
the  captors  to  death,  recaptured  tne  ves- 
seL  They  were  tried  and  condemned  to 
«t«ath  fbr  murder  in  an  English  court; 
vhieh  refilled  to  listen  to  the  plea  that, 
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as  the  capture  had  taken  place  under 
our  laws,  not  their  laws,  they  were  entitl^ 
to  regain  possession  by  any  means  which 
they  might  choose  to  adopt  It  was  neces- 
sary, in  fact,  to  treat  the  ship  as  a  prison, 
and  the  captured  seamen  as  persons  in  a 
British  prison.  It  is  fortonate  that  the 
humane  and  enlightened  motive  of  this 
divergence  from  the  law  of  nations  is  a 
guarantee  for  its  being  beneficially  exer> 
cised. 

The  rights  of  individuals  have  some- 
times been  so  much  affected  by  the 
conduct  of  nations  towards  each  other, 
that  their  own  nation  has  been  induced  to 
make  war  against  the  nation  aggressing. 
This  has  twice  occurred  in  our  inter- 
course with  America:  tone  war  was  caused 
by  our  restrictions  on  the  commerce  of 
America  by  the  orders  in  council ;  another 
by  oar  searching  American  merchant  ves- 
sels for  British  seamen.  On  the  subject 
of  the  present  unsatisfactory  state  of  the 
question  as  to  this  right  of  Search,  Mr. 
Reddie,  in  his  'Maritime  International 
Law'  rii.  pp. 43-44),  says,  ''Unfortunately 
this  claim  of  right  was  left  undecided 
either  way  even  by  the  hastily  concluded 
treaty  of  Ghent  in  1814,  which  terminated 
the  war  between  the  parent  state  and 
what  were  originally  her  colonies.  And 
as  the  divergence  in  the  personal  appear- 
ance, language,  habits,  and  manners  of 
the  inhabitants  of  the  two  countries  was 
not  likely,  for  generations,  to  be  such  as 
to  fiicilitate  the  discrimination  of  the  sub- 
jects of  the  two  states,  it  is  to  be  regretted 
the  question  was  not  subsequentiy  settied 
by  the  negotiations  of  1818  upon  the 
equitable  footing  of  refl;ular  authentic 
lists  or  registers  of  British  and  American 
seamen  being  made  up  and  kept,  and  of 
the  nationality  of  the  seamen  bemg  there- 
by determined." 

The  Third  division  of  international  law 
is  that  which  most  properly  comes  under 
the  head  "  Conflict  of  Laws,"  viz.  the  prin- 
ciples that  should  regulate  the  rights  and 
obligations  of  private  parties  when  they 
are  affected  by  the  serarate  internal  codes 
of  distinct  nations.  This  has  some  points 
in  common  with  the  preceding  depart- 
ment of  the  subiect.  It  involves  ques- 
tions with  individuals,  and  not,  at  least  in 
the  first  instance,  questioiis  with  states- 
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fend  the  adjustment  of  each  qnestioo  de- 
pends on  the  view  tsken  by  the  law  of  the 
oonstiy  to  whkh  the  indhridiial  or  his 
ptopeit^  is  amenable.  But  it  has  this 
distmctiTe  feature,  that  the  cireomstsnoes 
nndcr  which  darontss  may  arise  are  not 
in  the  oondnct  of  one  nation  towards  ano- 
ther, but  in  diflferenees  between  the  inters 
nal  laws  of  the  countries,  which  intenml 
laws  disagree,  not  became  the  one  nation 
has  a  dispute  with  the  other,  but  in  the 
general  case  became-  its  legislatars  have 
tflJcen  its  internal  situation  solely  into  con- 
sideration, and  have  oyerhioked  the  exist* 
ence  of  other  nations.  There  can  be  no 
part  of  the  world  where  this  species  of 
international  law  can  be  so  well  illustrated 
as  in  the  United  Stafess — a  collection  of 
communities,  each  having  an  internal 
system  of  administration,  but  each  acting 
on  principles  of  harmony  and  alliance 
with  the  other  states  of  the  Union.  It  is 
thus  natural  that  America  should  hare 
produced  the  best  work  on  the  subject, 
m  Professor  Story's  'Commentaries  on 
the  Conflict  of  Laws  Foreign  and  Do- 
mestic, in  regard  to  Contracts,  Rights, 
and  Remedies ;  and  especially  in  regard 
to  Marriages,  Divorees,  Wills,  Sncces* 
sions,  and  Jodgments,'  of  which  two  edi- 
tions are  now  known  and  esteemed  in 
this  country.  The  leading  rule  of  inter- 
national law  in  this  deportment  is,  that 
each  cirilised  nation  is  to  give  eficacy  to 
the  laws  of  another  country,  unless  its 
own  laws  or  the  general  principles  of 
justice  are  thereby  inTsded.  We  haTe 
the  broadest  and  most  distinct  illustrations 
of  this  rule  in  the  criminal  law.  The  pro- 
gress of  opinion  has  lately  been  in  iayour 
of  each  nation  rendering'  back  fbgitire 
criminals,  to  be  dealt  with  aooording  to 
the  law.  of  the  country  where  they  hare 
committed  any  private  crime  against 
person  or  property.  In  conformity  with 
this  principle,  treaties  were  lately  made 
with  France  and  the  United  States  of 
America^  for  enforcing  which,  in  this 
country,  two  acts  of  parliament  were 
passed  (6  &  7  Vict  c  75  and  c.  76),  b^ 
which  a  secretary  of  state,  on  the  requisi- 
tiitt'  of  the  ambassador  or  other  repre- 
soBlHfeiTaof  France  or  the  United  States^ 
mi^t  issue  a  warrant  to  magistraleB 
toeseiae  a  pcnon  aocoied  of  a  crime,  a 


magistratfr  bein^  enjoined  to  put  it  in 
for^  on  his  ^ing  satisfied  that  the 
charge  is  of  such  a  nature  as  would  au- 
thorise him  to  commit  a  person  charced 
with  perpetrating  it  in  his  own  jurismo- 
tiou.  [CoNTEzmoir  I^ieaties.]  But  it 
has  been  a  rule  iu  many  countries,  and 
particularly  in  our  own,  that  no  aid  is  to 
be  eiTen  for  the  enforcement  of  the  poli- 
tico laws  of  foreign  states.  As  in  other 
branches  of  international  law,  our  eir- 
lightened  principles  on  the  subject  of 
slavery  have  here  been  the  cause  of  per- 
plexing difficulties.  With  slave-holding 
oountnes  slavery  comes  to  be  a  question 
of  property,  but  with  us  it  can  only  be  a 
question  of  government ;  and  we  cannot 
view  any  rules  residing  property  in 
slaves  as  laws  relating  to  pnvate  rightly 
an  infringement  of  which,  when  held  to 
be  criminal  in  the  slave-holdins  countrr* 
must  be  so  also  here.  Accoroingly,  in 
the  celebrated  case  of  the  Creole,  in 
November,  1841,  when  certain  American 
slaves  escaped  mid  found  protection  in 
a  British  settlement,  it  was  found  that  we 
could  not  send  them  back  to  their  owners 
as  robbers  who  had  with  violence  sUden 
their  own  perKms  fjrom  the  custody  of 
their  proprieton. 

As  on  the  one  hand  the  criminal  law 
is  that  to  which  this  department  of  inter- 
national law  most  broadly  and  distinctly 
applies,  on  the  other  hand  the  position  of 
real  or  landed  property  is  that  to  which 
it  has  generally  the  least  reference.  The 
reasons  of  this  distinction  are  ver^  obvi- 
ous: his  own  personal  conduct  is  that 
object  of  the  law  which  a  man  most  com- 
pletely carries  about  from  one  country  to 
another;  his  connection  with  landed  pro- 
perty is  the  relation  in  which  a  tribunal 
out  of  the  country  in  which  the  property 
is,  can  have  the  least  chance  of  adjuoicat- 
ing.  Between  these  extremes  there  are 
many  questions  regarding  persons  in  their 
relations  to  each  other,  and  regarding 
contracts  as  to  moveable  or  personal  pro- 
perty. It  came  thus  to  be  a  general  prin- 
ciple, that  rightB  connected  with  landed 
property  must  always  be  settled  by  the 
law  of  the  place  where  the  land  lies* 
while  questions  regarding  other  property 
mi^t  be  subjected  to  other  criterions.of 
junsdietioii.    Perimps  historical  ciream- 
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gtaacM  in  the  early  history  of  the  Buro- 
peAB  nations  &Toared  this  diTision.  Th* 
Yanous  tribes  which  occupied  the  territory 
of  the  Roman  empire  appear  to  have  car* 
ried  with  them  their  own  pecoliat  law* 
and  cnstoms.  Sarigny  quotes  a*  letter 
from  Bishop  Agobardus,  in  wlneh  be 
ays  it  often  happens  that  five  men, 
each  under  a  different  law,  may  be  found 
walUng  or  sitting  together — a  state  of 
sooetr  at  this  day  exemplified  in  some 
orientel  nations.  Among  aH  these  dis- 
tiiiet  tribes  the  feudal  system  arose  as  the 
gteeral  and  uniform  territorial  law. 
Tbrongh  a  series  of  circumstances  which 
nfted  not  be  here  narrated,  the  civil  or 
Beman  law  became  the  ruling  principle 
as  to  persons  in  their  relation  to  each 
other  when  that  relation  was  not  of  a 
feudal  character,  and  as  to  claims  re- 
garding moveable  goods.  The  common 
Sw  of  England  has  perhaps  had  the  least 
affinity  with  the  other  European  -  codes. 
But  it  has  fortunately  happened  that 
thoae  departments  of  the  law  with  which 
international  questions  are*  chiefly  con- 
oemed, — ^the  consistorial  and  the  admi- 
ralty law, — have  been  consideTed  as  the 
legitimate  ofispring  of  the  civil  law,  and 
have  adopted  in  a  great  measure  its  prin- 
ciples as  they  have  been  in  practice 
throughout  Europe.  The  mercantile  law 
in  general  of  England  has  accommodated 
itself  to  the  custom  of  merchants;  and 
^M  custom  has  in  a  great  measure  arisen 
out  of  the  adaptation  to  modern  com- 
merce of  the  principles  of  the  civil  law. 
The  portion  of  the  commercial  code  of 
England  which  is  least  in  harmony  with 
tbtl  of  other  countries  is  perhaps  the 
bankruptcy  law,  which,  beinff  statutory, 
has  not  so  pliantiy  adiqned  itself  to 
the  exigencies  of  foreign  commerce  as  the 
oonsuetudinary  portions  of  the  commer- 
cial law  have  done.  Thus,  under  the  old 
sequestration  or  bankruptcy  statute  of 
Scotland,  which  was  supposed  to  give  the 
trustee  or  assignee  full  power  for  obtsin- 
ing  possession  of  the  bankrupt's  property 
in  ail  parts  of  the  world,  it  was  found 
that  he  had  no  right  of  action  for  a  debt 
due  to  the  l»nkrupt  in  England — the 
right  of  the  trustee  being  that  of  an  as- 
ngnee  merely,  and  a  right  to  a  debt  being 
a  ehoie  in  action,  and  therefore  not  ca- 


pable of  being  assigned  by  the  law  of 
England.  Se»  Jefiey  v.  MOWait,  6 
M.  &  &  (It.  B.),  126.  The  law  orbank- 
ruptey  appears  to  be  one  of  the  mostdiflp 
cult  of  adjustment  to  international  prin- 
ciples.- There  are  clauses  in  the  bank- 
ruptcy and'  insolvency  act!  of  Knriand 
by  which,  throogb  registration  *  (»  the 
vesting  oider,  the  assignee  becomes  in- 
vested with  all  real  or  kuided  property  in 
any  part  of  the  British  dominions  where 
a  conveyance  of  sueh  property  requires 
to  be  recorded.  (See  1  &  2  Wm.  IV. 
c.  56,  §  27,  and  1  &  2  Viet  o.  110,  $  46.) 
It  could  not  have  been  the  intenlioB.  of 
this  provision  to  give  an  Rnriish  assigyice 
privileges  which  a  trustee  of  a  bankrupt 
estate  does  not  hold  in  Scotland;  but  while 
the  latter  requires  to  make  up  a  feudal 
titie  before  he  can  be  the  recorded  pro* 
prietor  of  real  property,  it  was  found  by 
the  Court  of  Session  in  tiie  strict  interpre- 
tation of  the  English  provision  that  no 
such  preliminary  was  neoeuary,  and  that 
the  registration  of  the  vesting  order  was 
suffident  (Rattray  t^  Whiter  8th  March, . 
1842, 4  D.,  880.) 

The  conflicts  of  laws  between  England 
and  Scotland  are  of  course  in  this  part  of 
the  world  the  most  important  and  inte- 
resting. The  oonsuetudinary  or  unsta- 
tutory  law  of  England  has  perhaps  fewer 
principles  in  common  with  that  of  Scot- 
land than  the  latter  has  with  the  law  of 
any  other  country  in  Europe;  and  this 
divergency  has  been  the  cause  of  many 
difficult  questions.  In  these  the  law  of 
marriage  and  that  of  succession  have  been 
particuurly  fertile.  In  the  former  the 
difference  between  the  institutions  of  the 
two  countries,  when  subjected  to  the  prin- 
ciples of  international  law,  has  been  pro- 
ductive of  very  remarkaUe  effects.  In 
England  there  are  certain  acts  which  are 
necessary  ingredients,  by  the  statute  law, 
of  a  vidid  marriage.  In  Sootiand  the 
consent  of  parties  to  hold  each  other  as 
man  and  wife,  when  sufficienUy  attested, 
is,  acoordii^  to  the  doctrines  of  the 
civilians,  sufficient  £int  in  England  it  is 
a  principle  of  international  law  that  a 
marriage  valid  in  the  plaoe  where  it  is 
contracted  is  valid  there^  the  conse- 
quence i%  that  the  lax  prino^iU  of  npar- 
liage  by  simple  attested  consent  would 
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ha^re  probably  •Mien  into  desaetnde  and 
oblinon  in  Scotland,  were  it  not  kept  np 
by  Englidi  partie^  who  thus  evade  the 
refltrictioDS  of  their  own  Uw.  On  the 
•abject  of  inocesrion,  a  series  of  dedaons 
in  both  countries  has  settled  two  Tery  im- 

Ertant  principles — that  in  the  case  of 
ided  property  it  follows  the  2er  m* 
nte,  or  the  law  of  the  place  where  the 
property  is ;  while  in  moveable  or  per- 
sonal property  it  follows  the  UxdamicHii, 
or  law  of  the  domidle  in  which  the  per- 
son leaving  it  died. 

INTESTACY.      [AOHIKISTBATION.] 

INVENTION.  [Patent.] 
INVENTORY.  [Exbcdtob.] 
INVESTITURE.  [Feudal  Ststbm.J 
IRON.  The  iron  trade  in  Great  Britain 
in  all  its  various  branches  is  of  very  great 
importance.  According  to  the  census  of 
1841  there  were  employed  in  Great 
Britain  10,949  persons  m  iron-mines,  and 
29,497  in  the  smelting  of  the  ore  and  the 
manofhctore  of  the  metal.  The  quantity  of 
iron  made  in  this  country  at  different 
periods  is  not  accurately  Imown,  but  the 
following  estimates  have  generally  been 
considered  as  not  fkr  from  the  truth  by 
those  best  acquidnted  with  the  subject 
The  estimate  for  1823  and  each  subse- 
quent vear  is  given  on  the  authority  of 
Sir  John  Guest,  one  of  the  greatest  iron- 
masters in  this  country : — 


Tons  prodnoed. 
1740  .  17,000 
1788  •  68,000 
1796  •  125,000 
1806  .  258,000 
1823     .     452,000 


Toai  produced. 
1825  581,000 

1828  703,000 

1835  1.000,000 

1836  1,200,000 
1840   1,500,000 


The  next  table,  which  shows  the  parts 
of  Great  Britain  in  which  the  manufacture 
of  iron  was  carried  on  in  1840,  and  the 
quantity  made  in  each  district,  is  taken 
from  the  evidence  given  by  Mr.  Jessop, 
of  the  Butterley  Ironworks,  Derbyshire, 
before  the  Commons*  Conunittee  on  Im- 
port Duties  in  1840 : 

Tons. 


Forest  of  Dean 

• 

.     15.500 

South  Wales 

• 

.   50.S000 

North  Wales 

• 

.     26,500 

Northumberland    . 

• 

.     11,000 

Brought  fbrwaid 
Yorkshire 
Derbnrshire    • 
North  Stafibrdshire 
South  Stafibrdshire 
Shropshire     • 
Scotland 


Carried  fivrward     . 


558/)00 


.  558,000 

.  56,000 

.  31,000 

.  20,500 

.  407,150 

.  82,750 

.  241,000 

1,396,400 

The  number  of  furnaces  in  blast  was 
402,  and  162  used  the  process  of  blasting 
with  hot  air.  Mr.  Jessop  estimated  the 
quantity  of  coal  used  in  smelting  at 
4,877,000  tons,  and  an  additional  quantity 
of  2,000,000  tons,  was  used  in  converting 
the  produce  of  the  ore  into  wrought-iron. 

The  price  of  pig-iron  has  fluctuated 
during  the  ten  years  from  1835  to  1845 
between  the  two  extremes  of  6L  13<.  per 
ton  in  1836  and  2/.  5s.  in  January,  1843. 

About  16,000  tons  of  foreign  iron  ai« 
annually  imported,  principally  from 
Sweden,  Norwav,  and  Russia.  It  is  used 
for  converting  mto  steel,  for  which  it  is 
better  adaptdl  than  the  English  coal- 
smelted  iron. 

The  quantihr  of  iron  and  steel,  wrought 
and  unwrought,  exported  in  1843  was 
448,923  tons,  declared  value  2,590,8332. 
In  1844  the  declared  value  of  iron  and 
steel  exported  amounted  to  3»  1 94,901/. 
There  are  in  addition  about  17,000  or 
18,000  tons  of  hardware  and  cuUerv  ex* 
ported.  Mr.  Porter  estimated  the  home 
consumption  of  British  iron  in  1841  at 
1, 1 39,1 1 1  tons.  (Pnwresi  if  the  Natum^ 
in.  87.) 

The  prindpal  countries  to  which  bar- 
iron  and  pig-iron  were  exported  in  1842, 
were  as  under : — 

Ba^Iron.    F{c*Ivoa. 

United  States  of  North  Tom.  Tom. 
America  •  .  39,964  13,075 
Italy  .  .  .  19,854  3,174 
Germany  .  .  •  17,783  6,246 
E.  I.  Company's  Ter- 
ritories and  Ceylon  .  17,017  240 
Holland  .  .  .  16,980  26,666 
Prussia  •  .  .  13,202  12,564 
Denmark  •  .  .  6,227  7,573 
Turkey  and  Continental 

Greece  •         •        •      5,191        •  • 

■  «       •  ■ 

Carried  ftrward  •  186,1118    69,538 


IRON. 


r  133  J 


IRON. 


Bur  Iron.  T^e  Ixon. 

Tom.  T^im. 

Brooght  forward  .  136,218  69,538 

British  N.  America     .       4,971  3,199 

France       .         .         •       4,566  16,464 

Forriffo  W.  lodies      .       8,084  20 

All  ottier  countries      •    33,540  4,636 


Total     172,379    93,851 

The  anantities  of  other  descriptions  of 

iron  and  steel  exported  in  the  same  year 

were: — 

Tons. 


Bolt  and  Rod  Iron  • 
Cast  Iron  .  •  • 
Iron  Wire  •  •  • 
Anchors,  Grapnels,  &c. 
Hoops  .... 
Trails  .... 
Other  sorts  •  •  • 
Old  iron,  fbr  re-mann&ctnre 
Unwronght  Steel      •     •     • 


18,921 

15,934 
1,611 
2,693 

14,914 
6,000 

35,891 
3,890 
3,308 


The  total  wdght  of  iron  and  steel 
wrought  and  nnwrongfat  (exclnsiTC  of 
hardware  and  cutlery)  exported  in  1842 
WM  369,398  tons,  Talned  at  2,457,71 7i. 

In  1841  there  were  smelting-works  in 
59  different  departments  of  France,  and 
in  20  other  departments  the  making  of 
pig  and  bar  iron  was  carried  on  from  ore 
obtained  out  of  the  departments.  One 
half  of  all  the  iron  made  in  France  in 
1841  was  produced  in  the  nine  depart- 
ments of  Haute  Bfame,  Moselle,  Cote 
d'Or,  Loire,  Ni^rre,  Ardennes,  Cher, 
Haute  Saone,  and  Meuse.  FiTC-serenths 
of  all  the  iron  is  produced  in  eighteen 
departments,  and  the  remaining  two- 
sevenths  are  distributed  amongst  61  de- 
partments. The  number  of  smelting- 
works,  and  works  for  making  bar-iron, 
increased  from  894  in  1836  to  1023  in 
1841.  In  the  Haute  Mame,  where  the 
iron-works  are  on  the  largest  scale,  86 
establishments  produced  iron  Talued  at 
479,349^  The  total  value  of  all  the 
iron  manulhctured  in  France  in  1841  was 
estimated  at  5,671,5812.,  which  was  an 
increase  of  14  per  cent  since  1836.  The 
ftel  nsed  was  694,418  tons  of  wood-char- 
eoal,  175,924  tons  of  coke,  349,276  tons 
of  coal,  and  176,659  stores  of  wood;  and 
tiie  total  products  were  377,142  tons  of 
«a8t-lroD»  263^747  tons  of  bar-inm,  and 


6886  tons  of  steeL  The  value  of  the  fbel 
consumed  amounted  to  2,179,664i.,  or 
38^  per  cent  on  the  value  of  tha 
metal.  The  number  of  workmen  em- 
ployed (including  15,783  miners)  was 
47,830,  which  is  more  than  the  num- 
ber employed  in  Great  Britain,  while  the 
quantity  of  irau  made  in  France  is  only 
one-fourth  of  that  made  in  England.  The 
price  of  pig-iron  in  France  was  6/.  1  Is.  per 
ton  in  1841,  and  that  of  bar-iron  152. 1  St. 
The  iron  mannibcturo  is,  in  fact,  a  very 
oppressive  monopoly  in  France,  and  is 
espedallv  injurious  to  the  agricultu^ 
class.  The  country  is  not  half  supplied 
by  the  French  iron-masters;  enormous  , 
duties  prevent  the  supply  of  foreign  iron, 
and  scarcely  50,000  tons  aro  imported 
annually ;  and  the  French  submit  to  the 
bjustice  of  paying  prices  which  are  from 
100  to  200  per  cent  higher  than  the  same 
artide  costs  in  England.  (Joitr.  rf  Load, 
Stat,  Soc.,  voL  vii.  282-291.  Paper  by 
G.  R.  Porter,  Esq.,  on  the  Mining  In- 
dustry of  France.) 

In  Belgium  the  iron-mines  are  prin- 
cipally situated  between  the  Sambre  and 
the  Meuse,  and  in  the  province  of  Li^^ 
The  produce  when  smelted  amounted  in 
1836  to  150,000  tons. 

In  1837  the  iron-mines  of  Prussia  pro- 
duced 679,874  tons. 

The  iron  of  Sweden  is  deservedly  held 
in  high  estimation.  The  number  of 
smelting  fixrnaces,  great  and  small,  in 
Sweden,  is  under  350.  The  annual  pro- 
duce is  estimated  at  from  85,000  to  95,000 
tons  of  pig-iron,  which  is  capable  of  being 
convertedinto from 60,000  to  66,000 tons 
of  malleable  iron.  An  iron-master  can 
send  no  more  iron  to  market  than  the 
(quantity  which  he  is  authorised  by  his 
licence  to  produce.  Each  furnace  and 
forge  pays  an  annual  tax ;  and  no  licence 
is  granted  to  any  one  who  has  not  afbrest 
mmcient  to  supply  the  necessary  char- 
coal. (M*Gregor^s  Commercial  StoHttictj 
il  882.) 

The  following  particulars  respecting 
the  iron  manufiictnre  of  the  United  StatM 
of  North  America  are  from  Hunt's 
*  Merohants*  Bfa^azine,'  a  work  of  autho- 
rity on  commercial  statistics.  There  are 
540  blast  fbrnaces,  which  yield  486,000 
I  tons  of  pig-iron ;  954  Uoomeries,  forges, 
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foDing  and  tplittiiig  mills,  kc^  which 
produce  291,600  tons  of  bar,  hoop,  sheet, 
and  other  wrcmght  iron,  30,000  tons 
Uooms,  and  1 2 1  ,i^  tons  as  cattiogs,  sach 
tf  machinery,  stoTe-pUtca.  Two-fifths 
of  all  the  iron  made  in  the  Stales  is  pro- 
duced in  PennsylTania.  The  total  qnan- 
titj  is  rather  more  than  the  produce  of 
Gnat  Britun  in  182a  The  probability 
is,  that  in  the  coarse  of  another  quarter 
of  a  ooitury  the  United  Stales  will  be 
the  greatest  iroB-producing  country  in 
the  world.  The  duty  on  foreign  iron 
varies  frcnn  50  to  150  per  cent  and  the 
quantity  imported  is  about  100.000  tons 
per  annum.  The  price  of  American  bar- 
uron  in  1845  was  from  75  to  80  dollars 
per  ton.  The  price  in  England,  with  a 
large  piaspectiTe  demand,  was  under  9/. 
per  ton. 


J. 


JACOBINS  is  the  name  of  a  fiMlion 
which  exercised  a  great  influence  on  the 
events  of.  the  French  Revolution.  This 
ikction  originated  in  a  political  club 
formed  at  Versailles,  about  the  time  of 
the  meetingof  the  first  National  Assembly, 
and  which  was  composed  chiefly  of  depu- 
ties from  Brittanv,  who  were  most  deter- 
mined against  the  court  Aiid  the  old 
monarchy,  and  some  also  from  the  South 
of  France,  among  whom  was  Mirabeau. 
When  the  National  Assembly  removed 
its  sittings  to  Paris  (October  19,  1789% 
the  Breton  elub  followed  it,  and  soon  after 
established  their  meetings  in  the  lately 
suppressed  convent  of  the  Jacobins,  or 
Dominican  monies,  in  the  Rue  St  Uonor^. 
From  this  circumstance  the  dub  and  the 
powerful  party  which  grew  from  it 
assumed  the  name  of  Jacobins.  During 
the  year  1790  the  club  increased  its 
numbers  by  admitting  many  men  known 
for  violent  principles,  which  tended  not 
to  the  establishment  of  a  constitutional 
throne,  but  to  the  subversion  of  the 
monarchy.  A  schism  broke  out  between 
these  and  the  original  Jacobins,  upon 
which  Danion,  Marat,,  and  other  revolu- 
tionists seoeded  from  the  club,  and  formed 
themselves  Into  a  separate  club  called 
'  Les  Cordeliersy'  from  their  meetings  be- 


ing held  in  asoppresMd  convent  of  Fran- 
ciscan friaxs.  These  men  openly  advo- 
cated maasacfc,  pvoaeriDtion,  and  confis- 
cation, as  the  means  of  ertaWidung  te 
sovereignty  of  the  people.  In  1791  liic 
Cordeliers  revnited  themselves  with  the 
Jacobin  clab,fitHB  which  ther  expelled 
the  lets  fanatical  members,  such  as  Lous 
Stanislas  Frenm,  Legendre,  and  othen. 
From  that  time,  and  especially  in  the 
following  year,  1792,  the  Jacobin  dub 
assumed  the  ascendancy  over  the  legisla- 
ture ;  4md  the  measures  previously  dis- 
cussed and  carried  in  the  dub  were 
forced  upon  the  assembly  by  the  votes  of 
the  numerous  Jacobin  members,  and  by 
the  out- door  influence  of  the  pikemen  of 
the  suburbs,  with  whom  the  club  was  in 
close  connection.  The  attack  on  the 
Tnileries  in  August,  1792,  the  massacres 
of  the  following  September,  the  soppiefi- 
sion  of  royalty,  and. most  of  the  mea- 
sures of  the  reign  of  terror,  originated 
with  the  club  of  .the  Jaoobina.  [Com-' 
MiTTEE  OP  PuBUc  Safett.]  The  dab 
had  affiliationa  all  over  France.  After 
the  fall  of  Robespierre  in  Jaly,  1 794,  the 
convention  pasncd  a  lesolation  which  for- 
bade all  popular  assenbties  to  interfoee 
with  the  delibecatioBS  of  the  legislatare. 
The  Jacobins,  however,  having  attempled 
an  insurrection  in  November,  1794,  in 
order  to  save  one  of  their  membeia, 
Carrier,  who  had  been  condemned  to 
death  for  has  atrocities  at  Nantes,  the 
convention  ordered  the  dub  to  be  sfaaat 
up;  and  Legendre,  one  of  its  fonner 
members,  proceeded  with  an  armed  foree 
to  dissolve  the  meeting,  and  dosed  the 
hall.  The  spirit  of  the  dub,  however, 
survived  in  its  naaerous  adherents,  and 
continued  to  stmg^  againA  the  legisla- 
ture and  the  Executive  Directory,  until 
Bonaparte  put  au  end  to  all  foctions,  and 
restored  oider  in  Fiance.  Thenaneof 
Jacobin  has  since  been  B6ed«thoagh  often 
improperly,  like  other  paitv  namesy'to 
denote  men  of  extKme  dwMfretijBai 
principles,  who  wish  for  thesubvemn. 
of  kingly  government  and  of>all  locisl 
distinctions,  and  are  not  ovev^aeai|Ndaua 
about  the  means  of  effecting  theirobject* 
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hat  tfaey  were  wttled  iiere  in  the  Sumq 
period,  and  as  early  as  a.d.  750.  From 
the  time  of  the  Coaqnest  the  ■  Jews  in 
Sngland  npidly  increased  in  mmiber. 
Under  the  first  three  Nonsnaa  kings  they 
li^ed  nndistarbed,  so  ^  as  we  «re  in- 
ibnned.  But  vnder  Stephen  and  his  suc- 
cessors they  soffered  from  the  rafiacity 
of  the  hinin  and .  the  inloleraooe-  of  the 
people.  The  perseeatioDS  which  they 
experienced  frcnn^  persons,  both  lay 
and  ecclesiastic,  i>oor  jmd  rich,  are  folly 
aMested  by  the  evidence  of  their  enemies, 
finally,  in  the  reign  of  Edward.  I.,  aboat 
AJ>.  1290,  all  the  Jews  were  haiushed 
fmn  the  kingdMn.  Their  nunbers  at 
that  time  are  coojectnred  (bnt  on  what 
ffionnds  we  are  not  aware)  to  have  been 
between  15,000  and  16,000.  It  was  not 
mi  after  the  Restoration^  a.d.  1««0,  that 
the  Jews  again  settled  in  England;  and 
'ftoDgh  under  the  Protectorate  they  had 
entered  into  negotiations  with  Cromwell 
to  obtain  permission  to  enter  the  island, 
Bodiing  seems  to  have  been  done  in  the 
matter,  and  those  who  haye  inyestigaled 
the  subject  bring  forward  no  proof  of 
leare  being  formally  granted  to  them  to 
retom.  After  the  Bestoratioa  it  seems 
probable  that  they  came  in  gradoally 
withont  either  permission  or  opposition, 
and  since  that  time  foreign  Jews  have 
been  on  the  saaoe  footing  as  other  aliens 
with  respect  to  entering  ue  country.  In 
the  reign  of  Queen  Anne  (1  Anne,  c.  90) 
an  act  was  passed,  by  which*  '*if  any 
Jewish  parent,  in  order  to  the  oempelling 
Of  his  or  her  Protestant  child  to  change 
las  or  her  religion,  shall  refuse  to  allow 
such  child  a  fitting  maintenance,  suitable 
to  the  degree  and  ability  of  such  parent, 
and  to  the  age  and  education  of  such 
child,"  the  Lord  Chancellor,  upon  com- 
plaint made  to  lum,  shall  .make  such 
order  for  the  muntenance of  mch  .Pro- 
testant child  as  he  shall  think  fit.  In 
the  year  1753  an  act  was  passed  to 
enable  forei^  Jews  to  be  naturalized 
withont  takug  the  sacrament;  bnt  the 
act  was  repealed  in  the  following  session, 
under  the  influence  of  the  popular  feel- 
ing, which  was  most  strongly  oppoeed  to 
the  measure  of  1753.  Since  this  year 
ti^ey  have  lived  in  the  United  Kingdom 
muDolested.     In  1830    the  number  of 


r  their  persons  and  property 
assnmed  and  exercised  by  the 


Jews  in  Lendcm  was  estiatttodvt  18,000, 
and  in  the  rest  of  England  about  9000. 
But  sinee  the  act  for  the  leglstration  Of 
marriages,  &c  waa passed,  and  Aemm- 
ber  of  marriages  ameng-  the  Jews  is  ae- 
cuiately  ascertained,  we  know  that  this 
ealculatioD  was  too  high;  andifkhepio- 
poftion  of  marriages  amnngif  the  Jews  is 
the  saase  as  asnoagst  other  portions  of 
the  population,  the  number  of  Jews  in 
England  and  Wales  in  1843  was  only 
18,700.  The  number  in  Scotland  and 
Ireland  ia  probably  aBall,  but  we  are  not 
aware  that  there  ia«ny  gooil  estimate  as 
to  their  numbers  in  these  parts  of  the 
United  Kingdom. 

During  their  resideaioe  in  England,  up 
to  their  banishment  in  the  time  of  Eo 
ward  I.,  the  Jews  were  considered  as  the 
rillains  and  boBdnsenof  the  king,  a 
relation  -which  seems  to  explain  the 
power  over 
which  n 

king  in  the  most  oppressive  manner. 
They  however  could  purchase  and  hold 
hold,  su^ect  only  to  the  right  of  the 
king,  whatever  it  might  be,  to  levy  heavj 
taxes  on  them  and  seise  their  lands  if 
they  were  not  paid.  By  the  statute  of 
the  54th  and  55th  of  Henry  III.  thi^ 
Jews  were  declared  incapable  of  purdus- 
iag  or  taking  a  freehold  interest  in  land, 
but  nught  hold,  as  in  time  past  they  were 
aoenstomed  to  hold,  houses  in  the  cities, 
boroughs,  and  towns  where  they  resided. 
Another  statute  (Statntum  de  Judaismo), 
3  Edward  L,  forbade  Jews  from  alienat- 
ing in  fiee,  either  :to  Jew  or  Christian, 
any  houses,  rents,  or  tenements  which 
they  then  had,  or  disposing  of  them  in 
any  way  without  the  lung's  consent ;  they 
were  permitted  to  purchase  houses  and 
curtilages  in  the  cities  snd  boroughs  where 
they  then  resided,  provided  tiiey  held 
them  in  duef  of  the  king;  and  they  were 
fiirther  permitted  to  take  lands  to  fkrm 
for  any  term  not  exceeding  ten  yean; 
such  permission,  however,  was  not  to  con- 
tinue in  force  for  more  than  fifteen  yean 
from  the  date  of  the  act.  Since  the  time 
of  their  banishment  ao-statnte  has  been 
passed  which  in  direct  terms  afi'ecis  the 
right  of  the  Jews  to  hold  real  -estates- in 
England,  and  it  has  been  a  matter  of 
dispute  whether  thssy  can  now  lega^f 
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hold  such  estate.  It  has  been  contended 
that  the  statute  called  the  54th  and  55th 
Henry  III.  is  not  an  act  of  parliament, 
bat  only  an  ordinance  of  the  king,  which 
however,  to  say  the  least,  seems  a  very 
questionable  proposition ;  and  if  it  is  an 
act,  it  is  by  some  persons  contended  that 
it  has  been  indirectly  repealed.  Some 
Jews,  we  believe,  do  hold  real  estate,  and 
it  is  contended  by  some  that  they  are 
legally  entitled  to  do  so.  But  nothing 
short  of  a  declaration  of  the  legislature 
can  remove  all  doubts  on  this  suQect 

The  act  of  the  9th  Geo.  IV.  c  17, 
substitutes  fbr  the  sacramental  test  a  form 
of  declaration  to  be  made  by  every  per- 
son, within  one  calendar  month  next  be- 
foTts  or  upon  his  admission  into  any  of 
the  corporate  offices  mentioned  in  that 
act,  or  within  six  calendar  mouths  after 
his  appointment  to  any  place  mentioned 
in  the  fifth  section  of  that  act  As  this 
declaration  contains  the  words  **  upon  the 
true  &ith  of  a  Christian,"  it  has  the 
effect  of  excluding  Jews  from  corpo- 
rate offices,  and,  in  connection  with  the 
Abjuration  Act,  from  places  under  go- 
vernment, so  fiir  as  the>'  are  not  relieved 
by  the  Annual  Indemnity  Act.  The  ab- 
juration oath,  which  contains  the  same 
words,  has  the  effect  of  excluding  the 
Jews  from  parliament.  (1  Geo.  I.  st 
ii.  c.  13 ;  6  Geo.  III.  c.  53.)  But  in 
1845  an  act  was  passed  (8  A  9  Yict  c. 
52),  by  which,  instead  of  the  declaration 
required  to  be  made  by  9  Geo.  IV.  c.  1 7, 
every  person  of  the  Jewish  religion  is 

Sermitted  to  make  and  subscribe  another 
eclaration,  of  which  a  form  is  given  in 
the  act,  witiiin  one  calendar  month  next 
before  or  upon  his  admission  into  the 
office  of  mayor,  alderman,  recorder,  bailiff, 
common  councilman,  councillor,  cham- 
berlain, treasurer,  town-clerk,  or  any  other 
municipal  office  in  any  city,  town  corpo- 
rate, borough,  or  cinque  port  within  Eng- 
land and  Wales  or  the  town  of  Berwick 
upon  Tweed.  The  declaration,  instead 
of  the  words  '*  upon  the  true  &ith  of  a 
Christian,"  runs  m  this  form:  **  I,  A.  B., 
being  a  person  professing  the  Jewish  re- 
ligion, having  conscientious  scruples 
aoainst  subscnbing  the  declaration  con- 
tamed  in  an  act,  £c.  (referring  to  the  9 
Geo.  IV.  e.  17).  do  solemnly,  sincerely, 


and  truly  declare,  thai,"  &c    [JusncsB 
OP  THE  Peace,  p.  154.] 

It  is  considered  to  be  the  law  at  maeot 
that  all  gifts  for  the  support  of  the  Jewish 
religion  are  void,  as  bemg  what  are  legally 
termed  superstitious  uses.  There  is  a 
singular  decision  by  Lord  Hardwick  (De 
Costa  t;.  De  Paz,  Ambler's  Reports)  in  the 
case  of  a  gift  for  the  support  of  the  Jewish 
religion.  Part  of  the  monev  intended  bjr 
the  Jewish  donor  to  support  his  own  cree^ 
was  given  to  the  Foun<Uing  HospitaL 

It  seems  to  be  the  general  opinion  that 
the  Jews  are  within  the  benefit  of  the 
Toleration  Act  of  the  1  William  and 
Mary,  as  extended  by  the  53  Geo.  III.  c. 
160.  Though  a  le^cy  ffiven  for  the  in- 
struction of  Jews  m  tiieir  religion  is  not 
one  which  will  be  supported  by  the  Court 
of  Chancery,  any  other  kind  of  charitable 
bef^uest  for  tiie  benefit  of  Jews  is  valid. 
It  IS  a  vulgar  error,  still  entertained  by 
some  people,  that  Jews,  even  if  bom  in 
this  countnr,  are  aliens.  Jews  are  British 
subjects,  like  any  other  persons  who  are 
born  here. 

(Blunt's  History  tf  the  Eetablishmat, 
and  Residence  of  the  Jews  in  England^ 
with  an  Enquiry  into  their  Civil  Disab^ 
lities,  London,  1830 ;  Goldsmid's  Remarks 
on  the  Civil  Disabilities  cf  Brititk  Jews^ 
London,  1830;  Report  of  the  Criminal 
Law  Commissioners,  on  Penalties  and  Dis- 
abilities  in  regard  to  Religious  Opinions^ 
1845.  This  report  states  also  the  law 
as  to  Jews  in  Ireland  and  Scotiand.) 

JOINT-STOCK  COMPANY.  Joint- 
stock  companies  are  such  companies  as 
are  unincorporated,  and  which  trade  upon 
a  joint  stock.  All  trading  associations^ 
however  numerous,  and  although  not  esta- 
blished by  charter  or  act  of  parliament, 
are  legal,  provided  their  purposes  be 
legal,  and  provided  they  do  not  attempt 
to  exercise  the  privileges  of  a  corpora- 
tion, such  as  the  power  of  making  their 
shares  transferable  at  the  will  of  the 
holder.  The  partners  in  joint-stock  com- 
panies are  of  two  classes :  one  consists  of 
directors,  trustees,  and  others  who  are 
actively  employed  in  conducting  the  con- 
cern ;  the  other,  of  a  number  of  persons 
who  take  little  or  no  part  in  its  manage- 
ment, and  many  of  whom  become  share- 
holden  for  the  sake  only  of  a  profitable 
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inyestment  of  their  money.  The  general 
eoodact  of  the  trade  fiiUs  upon  the  di- 
leetorsy  while  the  more  particular  trans- 
actions are  usually  managed  by  paid 
agents  who  are  not  shareholders.  The 
fbuds  and  other  property  of  the  company 
are  vested  in  the  tmstees.  The  deed  of 
settlement  is  a  covenant  made  between  a 
few  of  Uie  shareholders  chosen  as  tmstees 
for  that  parpose,  and  the  others;  bv 
which  ouui  of  the  latter  covenants  with 
tiie  tmstees,  and  each  of  the  tmstees 
coTenants  with  the  rest  of  the  sharehold- 
ers, for  the  due  performance  of  a  series 
of  articles  which  are  specifically  set  forth, 
and  which  point  out  the  duties  of  the 
trustees,  directors,  and  auditon;  de^e 
their  powers,  and  all  other  necessary 
matters.  In  all  matters  which  might 
have  been  provided  by  the  deed,  but  are 
Bot,  the  law  of  partnership  prevails. 

The  private  property,  to  its  full  extent, 
of  every  member  of  an  unincorporated 
trading  company  is  liable  for  the  whole 
debts  of  the  company.  The  most  im- 
portant object  to  be  gained  by  an  act  of 
parliament  for  a  jointrstock  company,  is 
by  the  clause  which  enables  it  to  sue  and 
be  sued  through  the  medium  of  one  of  its 
oflioers ;  without  which  advantage  the  dif- 
ficulties attendant  upon  suits  by  or  aipinst 
such  companies  are  beyond  calculation. 

A  partnership  in  the  working  of  a  mine 
is  considered  by  courts  of  equity  as  a 
partnership  in  a  trade,  and  therefore  sub- 
ject to  the  usual  rules  as  to  partnership. 

The  chief  rules  of  Roman  law  as  to 
partnenhip  may  be  collected  from  Gains, 
ui.  148-154;  iHg^  xvii.  tit.  2;  Cicero, 
Pro  Publio  Qtnntio, 

The  constitution  uid  regulation  of  jointp 
stock  companies  have  been  more  particu- 
larly defined  by  several  recent  statutes. 

rnie  act  7  &  8  Vict  c  110,  applies  to 
companies  formed  subsequent  to  Ist 
Nov.  1844,  which  consist  of  more  than 
twenty-five  members,  provided  they  are 
not  constituted  by  charter  or  by  act  of 
parliament  The  most  important  feature 
of  the  act  consists  of  provisions  for  sub- 
jecting jointFStock  companies  to  certain 
regnlations  while  in  their  provisionary 
•tate,  and  before  operations  have  been 
commenced.  It  is  required  that  before 
way  public  advertisement  of  an  intended 


joint-stock  company  be  issued,  the  pnh 
meters  are  to  effect  a  **provi8ional  n- 
gistration"  at  an  office  established  for  the 
purpose,  which  registration  most  set  forth 
the  name  and  nature  of  the  proposed 
company,  the  names,  occupations,  and 
places  of  abode  of  the  promoters  and  of- 
ficers, the  names  of  subscribers,  with  vari- 
ous other  particulars ;  and  copies  of  each 
prospectus  must  be  deposited  before  being 
issued.  There  is  a  penalty  for  issuing 
advertisements  which  folsely  pretend  that 
any  joint-stock  project  is  patronised, 
directed,  or  managed  by  eminent  or 
opulent  persons. 

When  the  company  is  formed  a  **  com- 
plete r^istration"  is  to  be  made,  and 
until  this  is  effected,  all  thdr  proceed- 
ings are  of  a  provisionary  character. 
The  ** complete  registration"  is  aocom 
pUshed  by  sending  in  schedules  which 
give  foil  particulars  respecting  the  con- 
stitution of  the  company.  Every  share- 
holder must  enter  into  a  covenant  to  pay 
up  instalments;  the  deed  is  to  be  regis- 
tered; accounts  aro  to  be  audited,  and 
balance-sheets  made  and  produced  to  the 
shareholders,  yearly,  and  the  right  of  the 
shareholders  to  examine  the  books  for  a 
certain  time  must  be  granted.  The 
balance-sheet  and  auditras*  reports  are 
also  to  be  annually  registered.  The  act 
imposes  other  conditions  on  joint-stock 
companies,  amongst  which  are  the  follow- 
ing :  shareholders  whose  instalments  are 
all  paid,  have  a  right  to  be  present  at 
all  general  meetings,  and  to  take  part  in 
tiie  discussions;  to  vote  on  any  ques- 
tion, either  in  person  or  by  proxy,  unless 
the  deed  of  settiement  precludes  proxies ; 
and  tiiey  have  a  vote  in  the  cnoioe  of 
electors  and  auditors.  Pfttrons  and  di- 
rectors must  bold  shares  in  the  company 
under-  a  peiuilty  of  80/.  A  **  register  of 
shareholders "  is  to  be  kept  which  must 
show  the  number  and  amount  of  shares 
held  by  each  shareholder:  each  share- 
holder has  a  right  to  inspect  this  register 
on  demand ;  and  he  is  entitied  to  a  oep- 
tificate  of  the  number  of  shares  which  he 
holds,  and  the  amount  paid  thereon,  which 
certificate  may  be  endence  in  a  court  of 
law.  When  completely  registered,  shares 
may  be  transferred,  but  all  the  instal- 
ment due  must  first  be  paid  up^  and  tlM 
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tnnifer  jmst  be  •  rtgialered  baibre  ibe 
.bolder  i» entitled  to ahire  in  tke  pvofits 
oi>  to^'vote.  Th»iaet  eontatas  a  mtnifoer 
of  other  regulatioos.  The  registrar  of 
jout-etock  oompauies  is  required  to  make 
411  anDoal  report,  which  is  to  bapreeentod 
to  pariiameBt.  This  act  does  not  appl^ 
to  join^iCoek  beaks,  «or  to  eeiiools  or  sci- 
en&ficand  literary  insdtatians ;  :]ior  to 
loan  or  benefit  h«ilding>6ocielie8  doly 
earoUed,  nor  to  iiiendly  societies  or  simi- 
lar iastitatiooSy  unless  they  assure '  to  the 
anrauat  of  aoo^  on  any  one. life.  The 
act  does  not  extend  to  cmnpanies  in:8oot- 
land,  except  they  have  braneh  establish- 
jaentB  in'Eogland  or  Ireland. 

In  the  same  session. another  act  was 
passed  (7  &  8  Vict,  c  111)  which  is  en- 
titled *  An  Act  for  fiunlitating  the  winding 
up  the  afbirs  of  joint-stow  companies 
unable  to  meet  their  pecuniary  engage- 
ments.' By  this  act  a  fiat  in  bankruptcy 
mtL^he  issued  in  the  same  way  as  in  the 
ease  of  single  traderaagainst  inoorpomtod 
conmerci^  or  .tradiag  x^mpanies  or  any 
other  body  of  persons  associated  together 
for  oomaaercial  or  tradiag  pnipeoca ;  but 
the  bankruptcy  of  a  cM^nny  idoes  not 
inroWe  the  baakraptey  of  any  moaiber 
iadividaally.  A  eoprof  the  balance  sheet 
must  be  sent  to  the  fioard  of  Trade, 
aooompanied  by  the  ^ written  opinion  of 
the  Court  of  Bankraptoyias  to  the  tasnae  of 
fidlure  of  the  oaB^Mmy ;  and  the  Queeo, 
upon  the  reoomniendatioii  of  the  Board  of 
Trade,  may  then  levtoke  any  priTilepes 
granted  to  the'compaa^raad  determine 
ike  saoae,  notwithstanding; any  eharter, 
letters-patent,  or  act  of  parUaaMot ;  but 
until  the  determination  of  tiie  oompany 
by  the  crown,- it ah^l  be  oonsidiered  as 
sabaisting  for  the  original  purposes.  This 
act  applies  to  all  banking  oompauies 
whidi  hagvt  more'  than  six*  partners. 

Another  act  (7  &  8  Vict  c  113)  was 
passed  during  the  ssssion  of  1844,  under 
which  joint-stook  banks  are  sow  r^ju- 
lated.  Brery  newjoint^toek  bank  be- 
fore it  can  commence  business  is  required 
to  present  a  petition  to  her  majesty  in 
eouneil,  signed  by  at  least  7  abareholaers, 
•myiag -for  a  grant  of  letters-patent 
.This  petitien  mast -set  fortb-^1,  The 
naoMS  and  :abodes  of  all  the  partnen  of 
the  proposed  eampaoy.    2,  The  proposed 


•name  .of  .the  .Baak.  3,  The 
street,  Ac^  where  the  business  of  ithe 
bank  is  to  be  earned  an.  4,  The  -pva- 
posed  amount  of  the  capital  stock,  not 
being  in  any  case  lesa  than  100,000L  and 
the  means  by  which  it  is  to  be  raised. 

5,  The  .amount  of  capital   stock  then 
paid  ap,  and  where  aiKi  bow  inyested. 

6,  The  proposed  number  of  shares.  7, 
The  amooDt  of  each  share  not  being  lets 
than  100/.  each.  The  petition  of  the 
proposed  company,  in  which  tibese  par- 
tioidars  are  set  forth,  will  be  referred  to 
the  Board  of  Trade,  which  will  report  as 
to  the  provisions  of  tiiej»t  having  been 
complied  with ;  and  her  majesty  may  then, 
if  she  so  think  fit,  grant  the  letters-patent 
pnyed  for.  The  deed  of  paitnerriiip 
must  be  drawn  up  in  aecordance  witb  a 
form  ai^rored  of  by  the  Board  of  Trade* 
and,  in  addition  to  any  other  provisioBB 
which  may '  be  introduced,  must  contain 
qiedfic  provisions  for  the  following  pup- 
poees.  1,  For  hoidiBg  ordinary  geBueal 
meetings  at  least  once  a- year,  at  an  ap- 
pointed time  and  place.  2,  For  hold- 
mg  extraocdinary  general  awetings* 
on  theToquisitiona  of  nine  or  more  share- 
holdera^who  have  .at  least  J I  shares.  3, 
For  the  qnalififlation  and  election  of  di- 
rectom,  -and  for  .general  manageaMoL 
4,  For  the  >  retirement  of  at  leut  one- 
fonzth  of  the  direotora  annually,  and .  for 
preventing-  their  rejection  for  at  least 
12t:aleBdar:nionth8.  5,  For  preventing 
the  cmapawy  foom  porcfaasing  any  diares 
or  making  advances  of- money  or  securi- 
ties fer  money  to  any  person  ona-seoarity 
of  a  share  or  sharas  in  the  bank.  6,  For 
the  publication  of  the  assets  and.  liabilities 
of  the  bank  onoe  at  <  least  in  every  month. 

7,  For  the  yearly  audit  of  the  acoomitB 
of  the  bank  by  auiditon  chosen  at  a  aeoe- 
ml  meeting  of  the  shareholders  and  not 
being  directonatithe  time.  8,  For  the 
yearly  cQmmiuiication  of  the  audi  toes'  re- 
port, and  of  a  balance  sheet,  and  psofit 
and  loss  sooeunt  to  every  shareholder. 
This  deed  must  be  executed  by;  the  hold- 
ers of  at  least  one-half  the  shares  on 
which  not  less  than  10/.  on.each  share  oz 
100/1  has-been  paid  up ;  but  the. banking 
business  cannot  •  be  commenced  until  .tise 
deed  has  been  executed  by  all  the  sluBn»> 
holdersr  nor  until  onebalf  at  least  o£  each 
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■hare  hu  been  paid  up,  no  poTti4»  of 
whieh  can  be  repaid  without  the  iaBO> 
tiooof  the  Board  of  TnMle.  Under  let- 
tesK-pitent  for  a  term  of  years  not  ex- 
ceeding twentj  the  BharebolderB  of  a 
joiiit-fttock  bank  may  beoome  ione  body 
politic  and  ooipeiate  with  perpetnal  me> 
cession,  a  coiamiin  >seal»  and  power  to 
pnrcbaae  and  hold  lands^  of  such  annual 
Talne  as  ihall  be  ezprMsed  ineaeb  letters- 
fatent 

This  act  oontains  Bonecfther  prarisuas 
which  are  deserfing  of  notice  as  im- 
pmrements.  Every  year,  between  the 
Stth  of  Febnuary  and  95th  of  Mareh,  a 
■Kmorial  is  required  to  be  transmitted  to 
the  Commissioners  of  Stmps,  setting 
iuih,  amongst  other  partieulais,  the 
mame,  style,  and  fim  of  the  hanking 
company,  the  names  and  places  of  abode 
of  toe  BCYeral  memhets  thereof^  and  of 
thedireetor8»managen^  andotber  aSoers ; 
and  this  document  may  be  inspected  at 
theStsmpoffice  on  ptymeat  of  a  fee  of 
one  shilhng.  A  list  of  the  registered 
names  and  places  of  abode  of  all  the 
memben  of  the  oampany  for  the  time 
being  most  alio  be  nrinted  and  con- 
spicBonsly  placed  for  tneiaae  of  the  pab- 
lio  in  the  bonk.  The  manager  or  oneiof 
the  directors  is  required  to  transmit  Iran 
tame  to  time  to  the  CenuaisuoDerB  of 
Stamps  an  aceoont  of  changes  which  have 
IdRtt  place  in  the  list  of  dtreolors,  ma- 
nagers, officers,  and  shareholders.  The 
GoBuussieneri  of  ^tempe  are  to  give  a 
certified  copy  of  these  memoaals  on  pay- 
nent  of  a  fee*  of  10s.  Pcvmbs  whose 
■ames  are  in  the  aMmarial>  last  delivered, 
are  themselves  or  their  repsesentatives 
liable  to  legal  pcoceediagB,  cs.axistiaig 
shareholders. 

'When  jomtctock  benka  were  arst  csla- 
bfished,  each  shareholder  was  answefaUe 
to  the  extent  of  his  own  propertv.  By 
1  Vict  c.  73,  they  were  renderBd  liable 
only  to  the  extent  of  their  shares,  but  the 
liability  did  not  extend  to'the  sfaarehold- 
en  as  a  body.  By  7.&  8  VicLc.  113, 
the  liability  of  any-  shareholder  extends 
equally  to  the  whole  bod^  of  sharehold- 
ers as .  a  company ;  hut  if  -execution  of 
coy  judgment  against  the  compaay  shall 
be  iocffectnal  to  cbtun  satis&ction,  lien 
ibaxahoUer  maj  be  -proceeded 


the 


The  aets  of  an  individual 
ner  were.lbnierly  binding  on  all 
other  sharelMMerB,  but  it  is  onl  v  the 
of  an  individual  director  or  otner  officer 
properly  aypoiated  which  are  now  bindioff 
on  the  co-partnership.     [pARTMnnaBip.j 

At  one  time  a  great  part  of  the  Ibreign 
commerce  of  ig«ygjM»H  was  engrossed  ^ 
charteted  companies.  An  account  of  two 
of  these  eonpanies  has  been  already 
aiven.  fHoBBOM's  Bar  Con pamt  ;  Bast 
IvDiA  CoHFAiiT.]  There  were  several 
others,  whieh  have  ceased  to  exist,  wliose 
opetations  eonrtitatft  an  iaspormnt  feature 
inottftcomaaercial  history.  The  Rnana 
Gcaqiany,  wMchrwaschntered  in  1516, 
succeeded  inettabliahinga  trade  with  the 
Gaar  of  Muscovy,  and  a  year  or  two 
aftenaarda  ienkinson,  a  very  active  ser- 
vant of  the  caaapony,  struck  out  a  new 
Isae  of  CQCMDcreial  inierooufse  tfannmh 
Buaaa  into  Persia.  One  of  the  main  Sh 
jcclB-of  the  association  waa  the  discovery 
of  BOW  trades.  Before  the  dose  of  the  six- 
teeafth  century  the  company  embarked  in 
the  whale  iaherr  atSpitabergen,  in  which, 
as  well  as 'in  their  operations  elsewhere, 
private  tradera,  tenned  **  interiepers,*' were 
not  aUowed  to  engage.  Inl669,  when  the 
Gaar  had  gnatly  reduced  the  priviiegas 
of  the  ccmpanji  or  placed  the  Dutch  on 
the  aama  commercial  footing,  theaasocia- 
tiou'caaaedto  be  a  joint-stock  concfm, 
but  beeame  what  was  called  a  regulated 
company,  in  which  each  peraon  tnaled 
with  Us  own  capital,  subject  to  the  gene* 
tal  regulations  of  the  association.  The 
Russia  CoBBpany  was-at  the  cost  of  masn- 
laining  embamies.  The  Russia  Company 
still  exials,  that  is»  officers  are  eketed,  and 
a  dinner  ia  aminally  given,  whieh  is  gea»> 
rally  ^attended  by  the  Russian  ambaam- 
dor.  The  -exBenscs  of  the  company  are 
naidcnt  ef  trifiing^diMS  levied  on  imports 
nom  Basaia. 

In  IMl.Queen  Elixabeth  gmnted  t»m 
company  the  exclusive  right  of  trading  to 
Turkey.  This  was  the  origin  of  the 
Totkey-or  Levant  Company.  Its  cxciu- 
sfve  fnivileges  of  trade  extended  to  the 
dominions  of  the  Oaand  Seignor,  whether 
znfinroBe,  Asia,  or  Africa.  Pactorieawere 
established,  and  the  compaay  was  at  the 
eest  olsnpporting  an  English  1 
all 
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Smyrna,  and  other  places.  Adam  Smith 
meaks  of  the  Turkey  Company  in  bia 
time,  seventy  or  eighty  years  ago,  as  "  a 
strict  and  oppressive  monopoly."  The 
Turkey  Company  surrendered  its  char^ 
ter  in  1826.' 

Several  companies  for  trading  to  Afri- 
ca were  successively  establish^  in  the 
seventeenth  century,  but  from  various 
causes  they  all  fuled.  The  company 
established  in  1662  was  bound  l^  its 
charter  to  supply  the  West  India  planta- 
tions with  three  thousand  negroes  annu- 
ally. This  was  the  third  AfHcan  com- 
pany established  during  the  century; 
but  it  was  broken  up,  as  its  prede- 
cessors had  been,  and  a  fourth  company 
was  established,  at  the  head  of  which 
were  King  Charles  II.  and  the  Duke  of 
York.  Aner  the  Revolution  companies 
for  exclusive  trading  were  declared  ille- 
gal unless  they  obtained  the  sanction  of 
an  act  of  parliament,  and  the  African 
trade  was  tnrown  open.  The  diffisrent 
African  Companies  liad,  however,  been 
at  considerable  cost  in  erecting  forts  and 
fiictories,  and  maintaining  officers ;  and 
to  indemnify  the  existing  association,  an 
act  was  passed  in  1696  for  levying  a  duty 
upon  private  traders  to  Africa,  who  were 
no  longer  to  be  deemed  interlopers.  In 
1730  parliament  granted  10,0001.  for  the 
purpose  of  keeping  up  establishments  in 
Africa.  The  trade  was  now  entirely 
thrown  open,  and  the  powers  of  the  Afri- 
can Company  confined  to  the  govern- 
ment efforts  and  ftctories.  In  1821  the 
charter  of  the  African  Company  was  sur- 
rendered and  the  company  ceased  to  exist 

The  South  Sea  Company,  so  fiunous  for 
its  association  with  a  gigantic  commercial 
bubble,  was  vested  with  the  exclusive 
privilege  of  trading  to  the  Pacific  Ocean 
and  along  the  east  coast  of  South  America 
from  the  Orinoco  to  Cape  Horn.  The 
company  engaged  to  supply  negroes  to 
the  Spanish  dominions  in  South  America 
under  the  Assiento  treaty.  [Assiento 
Treaty.]  The  privilege  of  exclusive 
trade  to  the  south-east  and  elsewhere  was 
taken  away  by  47  Geo.  III.  c.  23,  and 
by  a  subsequent  act  duties  called  South 
Sea  Duties  were  imposed  on  goods  im- 
ported from  the  limits  ([with  some  ex- 
ceptions) to  which  the  privilege  had  been 


confined.  These  duties  were  to  form  a 
guarantee  fimd,  and  were  to  cease  when 
the  fund  had  reached  a  certain  amount 

Besides  these  companies  there  were  the 
Eastland,  the  Hamburg,  and  the  Green- 
land companies,  with  some  others,  but 
none  of  them  were  of  so  much  importance 
as  those  we  have  just  noticed. 

JOURNALS  OF  THE  LORDS 
AND  COMMONS.    [Pabliament.] 

JUDEX,  JUDICIUM.  It  is  of  some 
importance  to  form  a  correct  notion  of 
the  terms  judex  and  judicium  in  the  Ro- 
man writers.  The  judicia  privaia  were 
those  in  which  one  party  claimed  some- 
thing of  or  against  another  party,  and 
must  be  distinguished  from  tne  judieia 
publica.  The  former  had  relation  to 
actiones,  and  may  be  generally  described 
as  Civil  actions ;  the  latter  were  of  the 
nature  of  Criminal  prosecutions. 

In  the  Judicia  Privata  the  party  com- 
plainant (actor)  came  before  tne  prtetor 
or  other  magistrate  who  had  jurisdiction 
(jurisdictio),  and  made  his  claim  or  com* 
plaint,  to  which  the  defendant  (reus) 
might  put  in  a  plea  (excepdo).  The 
prsetor  then  made  an  oider  by  which  he 
referred  the  matter  to  Jndioes,  or  Recupe- 
ratores,  or  Arbitri,  whose  chief  office  was 
to  ascertain  the  facts  in  dispute.  The 
formula,  or  order  of  the  prstor,  was  of 
the  nature  of  a  provisional  decree:  it 
stated  the  matter  at  issue  between  the 
parties  and  the  judgment  that  was  to  fol- 
low upon  the  determination  of  the  facts. 
The  pUintiff  had  to  nrove  his  case,  or  the 
defendant  to  prove  his  plea,  before  the 
judices.  Sometimes  there  was  only  one 
judex.  The  speech  of  Cicero  *  Pro  Pub- 
lic Quintio'  was  made  before  a  single 
judex,  aided  bj  assessors  (consilium). 

The  patrom  or  orators  appeared  before 
the  judices  to  support  the  cause  of  their 
clients.  The  judices  were  sworn  to  act 
impartially.  Witnesses  were  produced 
on  each  side  and  examined  orally ;  and  it 
is  clear  from  the  remarks  of  Cicero  {Pro 
Cacinay  c.  10),  where  he  is  commenting 
on  the  evidence  in  the  case  of  Csedna, 
that  he  had  crosa-examined  and  put  to 
confusion  an  impudent  witness  on  the 
other  side  (see  also  the  Oration  Pro 
Flacco,  c.  10).  It  is  clear  also  from  the 
oration  *  Pro  CsDoina,'  that  the  inqnlr/ 
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before  the  judices  was  pablic.  Written 
documents,  suck  as  letters  and  books  of 
aoooonti,  were  prodnoed  before  the  judi- 
oea  by  way  ox  evidence.  (Cicero,  Pro 
Q.  Boacio.)  When  the  orators  had 
finished  their  speeches,  the  jndices  de- 
cided by  a  minority.  The  sentence  was, 
if  neoessaiT,  perhaps  in  some  cases  car- 
ried into  effect  by  the  lictors  of  the  ma- 
sistmte  who  appointed  the  jndices.  The 
«>mi  in  which  the  jndices  pronounced 
their  decision  was  that  of  a  judgment  or 
decree. 

The  difference  between  the  judicium 
and  arbitrium  was  this :  in  the  judicium 
the  claim,  demand,  or  damages  was  a 
sum  fixed ;  in  the  arbitrium  it  was  a  sum 
uncertain ;  and  this  difference  was  at- 
tended with  certain  rariations  in  the  pro- 
cedure. This  is  Tery  clearly  expressed 
by  Cicero  (^Pro  Q.  Koacio,  c.  4). 

The  judices  must  to  some  extent  have 
settled  questions  of  law,  inasmuch  as  the 
determination  of  the  &cts  sometimes  in- 
TolTed  the  interpretation  of  the  law. 
They  were  accordingly  allowed  to  have 
assessors  (consilium)  learned  in  the 
law  (jnrisconsulti),  but  the  jurisoonsulti 
merdy  advised  ihe  judices,  who  alone 
delivered  the  decision.  In  case  of  doubt 
as  to  tiie  law,  the  judices  might  consult 
the  magistrate  under  whom  they  were 
acting ;  but  as  to  the  matters  of  fact,  the 
jndices  were  the  sole  judges,  and  could 
take  no  advice  from  the  magistrate  (Dig,, 
V.  1.  79).  Geliius  (xiv.  2)  gives  an 
amusing  account  of  the  difficulty  which 
he  felt  on  beins  appointed  a  judex,  and 
how  he  got  ria  of  the  business  bv  de- 
claring on  oath,  as  the  judex  always 
might  do,  that  he  could  not  come  to  any 
decision.  The  difficulty  which  he  ex- 
perienced was  exactly  one  of  those  which 
a  person  not  practically  acquainted  with 
1^1  proceedings  would  experience. 

We  may  presume  that  the  judices  were 
generally  penons  qualified  by  a  sufficient 
education,  though  they  were  not  neces- 
sarily lawyers ;  but  it  does  not  appear 
that  they  were  named  out  of  any  deter- 
minate class,  and  there  is  good  reason 
for  thinking  that  both  parties  generally 
Bgreed  upon  the  judices,  or  at  least  had 
the  power  of  rejecting  them.  It  would 
s^em  as  if  every  Roman  citizen  was  con- 


sidered competent  to  discharge  the  fono* 
tions  of  a  judex  in  civil  actions,  at  least 
under  the  emperors :  but  this  part  of  the 
subject  is  not  free  from  difficnitfr. 

Appeals  from  the  decisions  of  the  judi- 
ces were  not  uncommon.  (Ulpian,  Dig^ 
xlix.  1. 1 ;  Scaevola,  Dig.,  xlix.  1.  28.) 

So  far  seems  prettjr  well  ascertained. 
Such  being  the  qualifications  of  the  judi« 
ces,  and  the  magistrates  who  had  **  juris- 
dictio"  being  only  annual  functionaries, 
it  appears  that  there  was  no  class  of  men 
among  the  Bomans,  like  our  judges,  who 
were  the  living^  interpreters  of  law  for  a 
series  of  years  m  succession.  The  juris- 
consulti  seem  to  have  kept  the  Roman 
law  together  as  a  coherent  body,  and  it  is 
from  weir  writing  alone  that  the  Digest 
is   compiled.      [Justiniam's   Itsoisuk- 

TION.] 

The  Juduna  PubUca  were  in  the  nature 
of  criminal  prosecutions,  in  which  any 
person,  not  disqualified,  might  be  the  pro- 
secutor, and  in  which  the  verdict  was  fol- 
lowed by  a  legal  punishment  Judices 
were  employed  here  also»  and  were  a 
kind  of  assessors  to  the  magistrate  who 
presided.  The  judices  were  the  judges 
of  the  fiicts  laid  to  the  charoe  of  the  ac- 
cused. Both  the  accuser  uid  the  accused 
might  challenge  a  certain  number  of  the 
judices.  Witnesses  were  examined  before 
them ;  slaves  by  torture,  freemen  orally. 
The  judices,  at  least  in  the  more  import- 
ant matters,  voted  by  ballot:  each  judex 
put  into  the  urn  the  tablet  of  Acquittal, 
of  Condemnation,  or  the  tablet  N.  L.  (non 
liquet,  **  it  is  not  clear"),  according  to  his 
pleasure.  The  magistrate  pronounced  the 
verdict  according  to  the  tablets  which 
made  a  majority.  A  lively  picture  of  the 
intrigues  and  briber]^  which  were  not  un- 
usual on  such  trials  is  given  by  Cicero  in 
speaking  of  the  aflbir  of  Clodius  and  the 
Bona  Dea  (Ad  Attic,  i.  13,  16).  The 
various  changes  made  at  Rome  as  to  the 
body  from  which  the  judices  were  chosen 
refer  only  to  the  judicia  publica. 

This  subject  is  not  free  from  difficulty. 
What  is  above  stated  must  be  taken  only 
as  correct  in  the  main  features.  Further 
inquiry  is  still  wanted  on  several  matters 
connected  with  the  functions  of  the  judi- 
ces. Enough  has  been  said  to  enable  the 
reader  to  compare  the  Roman  Judioef 
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f/4  f^0  wi  yr*»4n*Ut***f,  jii/t|/r«  in  the 
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l^tt^*-*  Hf*-  ^mU")  lltiotiliir*,  Kitil  th<*r0ftre 
#/<)««•  ^  »m«««'  ■  tMfi  M(u  tmin«<  iliimi  not  altor 
ll<>«  hH^n^^^  tti  (iMi  M(t»iMui,  WhtMi  tlio  Judgef 
»lm|>U  MM  *)<mI*iji(  lit,  lh«  ]iul|!«t  of  the 
^MjMM'if  (•>«!«»  u  wr  nofiifiMMi  1a  w  Nre  moant. 
'Ifit.)!.  MfM  IKiM'M  jMit|<iia  of  \htmts  oourti: 
Ovi*  tM  Hi»'  I'tiMtl  (»l  (^uihmi'h  IWnoh,  Ave 
)m  M)h  I  (Mirl  i>f  (  'miiihmhi  IMaiiii,  and  five 
ill  Dim  t'liiiU  lit  luohttijtiur.    Then)  are 
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1  III!  IihIh***  t>f  iHa  feuptfrlor  eovm  of 
Ui^  nrii  H|i|»»iiMiv(\  \\\  \h»  crown.  They 
IimIiI  (iiDii  Miftoit  diirUiK  (CihhI  behaviour, 
^iil  liiiM  »^M  (hi  iviiimtHi  hy  ih^  thrown  on 
lh»i  mUlivM  ur  U4h  h«m«M  of  parliament 
U 1  >\ m  III  (V  It ^  l*\arwerly  their  c<ni< 
h^ImUhm  iViim«%|  \\y^M^  tlie  «l«miae  of  the 
MMxitS  Iml  U)  ik«  I  Ueo,  UK  «,  ia,  tlwj 
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ar»  or/?  ia*  *^  10  ^ 
<V>r>^  *fr  tiKm  as  jjiigta.  bat  iker  mar  be 
pr>-«Nbcmrd  m  pariiaiituL  Nerseibcy 
luUfUr  to  an  actiOB  fcr  ai^ error  in  jad^ 
nwut,  or  for  wroi^fkd  iiii|auuuBart,  at 
Irtut  when  ther  are  acting  vitUn  tlicir 
jariiwlictioii.  Jodges  are  poimhaMe  fat 
bri^jery  by  lo«  of  ofiee,  fine^  and  inpii- 
•ooment. 

Ttie  poiren  and  dudes  of  jndgei  vooM 
fi»nn  the  f  object  of  an  elaborate  treatiae. 
It  may  be  Bofficient  to  obeenre  that  in 
Kngland  the  judges  of  thesnperior  eoarts 
are  no  well  protMted  in  the  discharge  of 
their  duty  uid  so  snre  in  their  olfitt,  as 
to  make  Uiem  entirely'  independent  of  all 
political  and  prhrate  inflnenoe,  and  they 
are  paid  well  enough  to  sccnre  them 
against  all  temptation  of  lucre.  Aeoord- 
ingly  on  instanoe  of  miseondnct  in  any 
Judge  of  the  superior  courts  of  law,  or 
any  juiige  who  holds  a  high  oilce,  is  now 
seldom  or  never  heard  of.  The  only  ques- 
tion that  can  be  raiMd  is,  whether  the 
most  competent  persons  are  always  H^ 
pointed,  and  whether  penons  are  not 
tomrtimea  appointed  who^  though  not  ab- 
iolutvly  incompetent  are  much  less  con- 
petent  than  otheff«»  and  sometimes  hardly 
competent  Tliis  dan^  is  tanewtmt 
iinuied  by  poblk  opinioi^  and  ptrtioft* 
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lidy  by  the  opinkn  of  the  memhen  of 
tb»  bar,  so  that  the  risk  of  a  totally  in* 
ooB^tent  person  being  appointed  is  not 
greac  Bnt  as  the-  appointment  of  the 
judges  in  tho  superior  ooorts  of  law,  and 
the  jadgee  in  Equity,  is  really  made  by 
tbose  who  for  the  time^aet  as  the  minisi^ 
ten  of  the  crown,  the  i^poiBtnieniti  of 
jvdgea  aie,  like  other  appotntnents-made 
by  uie  ministers,  nearly  always  conftrred 
oatho6e>who  belong  to  the  polkieal  paity 
whidi  fi>r  the  time  is  in  power.  This  eyil» 
8»£iv  as  it  is  an  evily.is  inBepaeahle  ffom- 
tlK  praotical  working  o#  the  eoneliimion, 
aad  is  probably  a  mvSch  lesa  eril  than  any 
ocfaer  inode  of  appoinlment  thal«oakl  be 


JUDICIARY.    [Coawn.j 
JURISC0N8ULTI.  [J 

JURISDICTION*  This  term  is  the 
lAtin  word  Jnriedietio,  which:  simply  sig- 
nifies the  "  dsofamtioii  of  joa  or  law/' 
He  who  had  jnriadietio  waa  said  **  joa  di' 
caie,"  to  "  declare  the  law."  The  whole 
office  (offioinm)  of  him  who  deehned  the 
law-  was  aeeocmn^  ezpNHed  by  the  word 
Jinisdictio.  {Jhf^  2,  tit  De  JaradiC' 
/tone.)  Jnriadaetio  waa  either  Toloatery 
(▼<dontBria)  or  litigant  (oontentiosa). 
The  jurisdictio  Tolontacia  related  toeer* 
taia  aists,  sooh  for  inslanoe  aa  thoee  forms 
of  manomission  and  adoption,  whicbmost 
be  done  before  a  magiatratuatn  order  to  be 
▼slid.  The  joriadictio-couXBtiuHa  related 
to  litigalioo,  and  siioh  -leaal  prooeedingB 
were  said  to  be  '^  in  inre/  bemre  the  ma- 
pBtntoM,  as  opposed  to  the  proceedings 
before  a  judex,  which  wet^said  to  be*'m 
judloioi"  The  magistratoa  waa  said '*  jus 
dioeie"  or  **  reddere,"  when.  he<  exercised 
his  functions;  and  '^magistratas'*  and 
"qui  Romae  jus  didt"  are  aecoidingly 
oourertible  terms.  Jmrisdietion  in  Eng^ 
land-  means  an  authority  which'  a  court 
of  law  or  equity  has  to  decide  matters 
that  Are  litigated  before  it  or  questions 
that  are  tried  before  it  The  cnuits  at 
Westnunater  haT&  jurisdiction  all  over 
Tbigland  and  Wales;  but  the  jurisdiction 
of  other  cooits  is  limited  by  being  con^ 
fined  to  certain  limits  of  space  and-  to  cerw 
tain  kinds  of  causes  or  matters  in  dispute. 
When  the  jurisdiction  of  a  court  extends 
«&  over  Khgiflnd,  itmay  itill  be  limited 


as  to  the  kind  of  caoaes  whieb  it  tricK 
Thus  the  superior  oonrte  of  law  mnd  the 
conrte  of  equity  baiwe  their  seTCcal  juris* 
dictioos  as  to  matters  which  they  hear 
and  determine.  [EnonTT.I  TheecclesiM* 
tieal  coorts  also  haw  their  sepavato  juii»< 
diction;  and  other  coorts,  such  aa  tfas' 
Court  of  InaolTeDey,  Borough  Comrls, 


and  others,  haTo  thsir  several  jnnsi 
taons.  It  foUows,  that  if  prooeediBgs 
oonmenoed  against  n  man  belbre  a  cooit 
whick  has  no  jurisdictioii  in  the  matter 
brought  belbre  it,  the  deftndant  mignan* 
swer  by  alleging,  that  the  court  has^no 
jurisdietioB ;  wUeh  ia  called  pleadm^tv 
tiie  jutisdiotieB.  When  a  party  is  con»> 
Tictod  by  a  court  that  has  no  juns** 
dittioo:  in. the  matter,  the  proceedings 
may  be  moved  into  the  Court  of  King's 
Bench  by  the- writ  of  Certiorari  and 
quashed.  [CnviDiuun.}  Those  who 
bavw  limited  jurisdietion  are  liable^  it  is 
said,  to  an  action,  if  they  assume  a  juris* 
diction- which  they  haye  not 

JURISPRUDBNOE.  TheLatinwerd 
prmdrndia  (contracted  from  prmndnOiii) 
came,byanatHnil  transition,  tomeauAasw* 
Ud^  or  latdtntamdiitg,  **  Uabebat  (says* 
Nepos,  Life  if  Cimon,  c.  2)  magnam  pro* 
dentiam  torn  juris  -ciTilis  turn  rei  milila- 
ris:"  hence  persons  skilled  in  the  Rodbbik 
lawwere  called  tsrts  prudetUe$,  or  simply 
prudadM;  in  the  same  manner  that  they 
were  called  commditi^  as  well  ss  jwU  ccm 
ndti.  (Haobold's  Xtnesmcala /ft«tt(.  Jsris 
Ramam,  lib.  it.  cap.  5 ;  Hugo^  GeachiehU' 
dn  RBmiMchem  Hecktt,  p.  458,  ed.  xi.)  A 
large  part  of  the  Roman  law  was  gradis* 
ally  adopted  by  the  legislature  and  the 
jncnces  from  the- writings  of  the  jurists : 
the  emperors  moraover  sometimes  ap** 
pointed  persons  whose  opinions  (or  r#* 
sponaa)  the  judex  was  bound  to  follow. 
(Dig^j  lib.  L  tit  2,  Now  2,  (^  5-7,  35-47; 
/asf.,  lib.  i.^  tit  2,  6  8.)  According  to 
the  accepta^on  of  the  term  prudmt  or* 
jurU  prvdaiB  in  the  Roman  law,  jurm- 
pndmtia  is  sometimes  limited,  to  the 
dexterity  of  a  practiGal  lawyer  inapply^^ 
iag  rules  of  law  to  individual  caassi 
whence  the  technical  use  of  the  term 
jnri^mideHce  in  the  FVeneh  legal  languagr 
for  law  founded  on  judicial  ^    "  ' 


on-  the  writings  of  ^unsts. 
By  ffgMnujunapnidmee  is  properly 
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iritli  tb»  English  jury,  and  to  iluyr  the 
diflference  of  the  instkatioiie. 

(Gains,  lib.  It.  ;  HeiaeocHuj  Sj^aama, 
&en  by  Haabold ;  Unterhobkner,  tfeber 
die  Rede  Cicero  Jfir  den  Schmupieler 
Meaeiue,  ZeiUehrifi,  &e.,  i.  249 ;  and  1^ 
remarks  on  the  diflferenoe  between  the 
eondietie  and  the  adio  in  penonam^  with 
reftrenoe  to  the  jvdices  ;  *  De  Judiciis,' 
Vigt  ▼.  1 ;  *  De  Jndiciis  Pablicis,'  Dig., 
zlyiii.  ilnttti.,  iv.  tit  18.) 

Dr.  Pettmgairs  *  E&<)mry  into  the  Use 
and  Practice  of  Jones  «moB]p  the  Greeks 
and  Romans,'  London,  1769,  may  be  con- 
salted  as  to  the  functioiiB  of  the  Roman 
jodices  in  the  Jadida  Pablica.  The  an- 
thor%  condnsioDS  seem  in  the  main  to  be 
correct  though  his  essay  is  an  ill-emiured 
and  mimelhodicsl  prodaction.  The 
*Attische  Process,'  by  Meier  and  Scho- 
mann,  and  the  essay  of  Pettingall,  may 
be  oonsnlted  with  reference  to  the  fono* 
tions  of  the  Attic  Dicas(». 

JUDGE  (from  the  French  jk^,  which 
is  from  the  Latin  Judex).  [Jitdbx.]  A 
jadge  in  England  and  Wales  is  a  man 
who  presides  in  a  court  doly  constituted, 
declares  the  law  in  all  matters  that  are 
tried  before  him,  and  pronounces  sentence 
or  judgment  according  to  law.  There 
are  judges  of  the  three  Superior  Courts 
of  Law  at  Westminster,  judges  in  the 
Courts  of  Equity^  a  judge  in  the  Court 
of  Bankruptcy,  judges  of  the  Insolvent 
Court,  judges  in  the  Ecclesiastical  and 
Admiralty  Courts,  and  some  others.  Some 
judges-are  called  Recorders,  and  there  are 
other  names,  but  the  name  does  not  alter 
the  nature  of  the  offence.  When  the  judges 
simply  are  spoken  of,  the  judges  of  the 
superior  courts  of  common  law  are  meant. 
There  are  fifteen  judges  of  these  courts : 
five  in  the  Court  of  Queen's  Bench,  five 
in  the  Court  of  Common  Pleas,  and  fire 
in  the  Court  of  Exchequer.  There  are 
at  present  five  judges  in  Equity.  [CofTsn; 
Eqvitt.] 

The  judges  of  the  superior  courts  of 
law  are  appointed  b^the  crown.  They 
hold  their  office  during  good  behaviour, 
but  they  can  be  remov^  by  the  crown  on 
the  address  of  both  houses  of  parliament 
(13  Wm.  III.  c  2).  Formerly  their  com- 
misdons  ceased  upon  the  demise  of  the 
ennn^  bat  by  the -1  Geo.  IIL  c  83,  they 


continue  to  hold  their  office  during  good 
behaviour  notwithstanding  any  demise  of' 
the  crown,  and  their  salaries  are  sccui^ 
to  them  so  long  as  they  hold  their  office;. 
The  judges  of  the  courts  of  Equity  art 
also  appmnted  by  the  crown.  [CHAxr-> 
cglijoii;  Chanceet.] 

By  various  acts  of  parliament  retiring 
pensions  of  a  determinato  amount  m»rbe 
granted  to  the  fifteen  judges  of  the  uree 
superior  courts  of  law,  and  to  the  judaea 
in  Equity.  The  lowest  retiring  pensioa 
is  3500^,  and  this  amount  may  be  given' 
to  all  puisne  judges  of  the  three  courts. 
The  highest  retiring  pension  is  50001., 
which  may  be  granted  by  the  crown  to 
the  lord  chancellor  upon  his  resignation. 
But  to  be  entitled  to  these  pensions  aU  the 
judges  of  the  superior  courts  of  law,  and 
the  judges  in  Equity,  except  the  lord 
chancellor,  must  have  held  uie  office  for 
fifteen  years,  unless  bod  hedtii  has  pre- 
vented them  from  holding  office  so  long. 

Judges  of  Courts  of  Record  [CotktsJ 
are  not  liable  to  prosecution  for  anything 
done  by  them  as  judges,  but  they  may  be 
prosecuted  in  parliament  Nor  are  they 
liable  to  an  action  for  any  error  in  judg- 
ment, or  for  wrongful  miprisonment,  at 
least  when  they  are  acting  within  their 
jurisdiction.  Judges  are  punishable  for 
bribery  by  loss  of  office,  fine,  and  impri- 
sonment. 

The  poweis  and  duties  of  judges  would 
form  the  subject  of  an  elaborate  treatise. 
It  may  be  suffident  to  observe  that  in 
England  the  judges  of  the  superior  courts 
are  so  well  protected  in  the  discharge  of 
their  duty  wad  so  sure  in  their  office,  as 
to  make  them  entirely  independent  of  all 
political  and  private  influence,  and  they 
are  paid  well  enough  to  secure  them 
against  all  temptation  of  lucre.  Accord- 
indy  an  instance  of  misconduct  in  ai^ 
judge  of  the  superior  courts  of  law,  or 
any  judge  who  holds  a  high  office,  is  now 
seldom  or  never  heard  of.  The  only  ques- 
tion that  can  be  raised  is,  whetiier  the 
most  competent  persons  are  always  ap- 
pointed, and  whether  persons  are  not 
sometimes  appointed  who,  though  not  ab* 
solutely  incompetent,  are  much  less  com- 
petent than  others,  and  sometimes  hardly 
competent  This  danger  is  somewhat 
iinuted  by  publio  opimoii»  andpartxcn* 
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larlj  by  the  opmioD  of  the  merafaen  of 
tb»  bar,  so  that  the  risk  of  a  totally  in<« 
eoBipetent  penoo  beiag  appointed  is  not 
great.  Bat  as  the-  appomtment  of  the 
judges  in  tho  superior  ooorts  of  law,  and 
the  jadges  in  Equity,  is  -really  made  by 
those  who  for  the  time^aet  as  the  minifr- 
tss  of  the  crown,  the  i^ipoiatnieniti  of 
jodges  aie,  like  other  appointnents  made 
by  Uie  ministers,  nearly  always  conftrrcd 
oa  those  who  belong  to  the  political  pM^ 
whitth  for  the  time  is  in  power.  Thiseyil, 
a»£»  as  it  is  an  ewjlr  is  insepanhle  from 
tbe  practical  woeking  of  the  ecnslinrtion, 
aad  is  probably  a  mvSch.  lesseril  than  any 
other  mode  of  appoinf  fat  thai  •could  be 
nifiSested. 

jtjDICIABY.    [CooM*. 

JURISG0N8ULTI.  [J^db; 

FXCBENCS:.] 

JURISDICTION.  This  term  is  the 
lAtin  word  J  orisdietio^  which  simply  sig^ 
mfies  tbe  **  dsciantioii  of  jus  ov  law/' 
He  who  had  jurisdictio  was  said  **  jus  di- 
cere,"  to  "  declare  the-  law/'  The  whole 
office  (offidum)  of  him  who  deehmd  the 
Inw  was  accocain^  ezprened  by  the  word 
Jnrisdictio.  {Vt^  2,  tit.  De  JmrtMdU' 
Ham*)  Jarisdictio  was  either  Tolnntery 
(Yolontaria)  or  litigaat  (oootantiasa). 
The  jurisdictio  Toluntana  related  toeer* 
tain  acts,  such  forinslanee  as  thoee  forms 
of  manumission  and  adoption,  which  must 
be  done  beibre  a  magiatralDsin  Older  to  be 
valid.  The  jnrisdiotk>coDtSDtio8a  rtlatod 
to  litigalioo,  and  such  legal  proceedings 
were  said  to  be  **  in  rare^"^  berore  the  ma- 
gistratas,  as  opposed  to  the-  proceedings 
beforb  a  judex,  which  wct^said  to  be  **  m 
judioiok"  The  magistratoa  was  said '' jus 
djcere^  or  *^  reddere,"  wheaheiezercised 
his  functions;  and  *' magistratos'*  and 
"  qui  Romae  jus  didt"  are  accordingly 
oooFertible  terms.  Jurisdiction  in  Eng^ 
land*  means  an  authority  which'  a  court 
of  law  or  equity  has  to  decide  matters 
that  are  litigated  before  it  or  qoestiona 
that  are  tried  before  it  The  couits  at 
Westminster  haye  jurisdiction  all  over 
Rigiand  and  Wales;  but  the  jurisdiction 
of  other  courts  is  limited  by  being  con^ 
fined  to  certain  limits  of  space  aad  to  cer* 
tam  kinds  of  canaes  or  matters  in  dispute. 
When  the  jurisdietian  of  a  court  extends 
•a  owr  Rngtond^  it  any  itiil  be  limited 


as  to  the  kind  of  causes  whieb  it 
Thus  the  superior  courts  of  law  mnd  the 
courts  of  equity  hsve  their  seTcral  jam* 
dictioos  as  to  matters  wfaieh  they  hear 
and  determine.  [Eqititt.')  TheeccledM» 
tical  courts  also  haw  their  separate  jurifr< 
dictioii;  and  other  coorts,  such  as  the 
Court  of  InsolreDey,  Borough  Coans» 
and  others,  have  their  several  jvriadlic» 
tkms.  It  foUowB,  that  if  proceeduigr  aur 
oommenoed  against  a  man  before  a  ceoit 
which  has  no  jurisdiction  in  the  matter 
brought  before  it,  the  defiendant  m^an* 
swer  by  alleging,  that  the  court  has:»r 
jurisdictioB;  which  is  called  pleading  tv 
the  juriadiotieB.  When  a  party  is  con>- 
▼icted  by  a  court  that  has  no  jurie*- 
dietisD.  in  the  matter,  the  proceedings' 
may  be  moved  into  the  Court  of  King's 
Bench  by  the- writ  of  Certiorari  aad 
quashed.  [CBsnoRAiu.]  Those  who 
have  limited  jurisdiction  are  liable,  it  is 
said,  to  an  action,  if  they  assume  a  jufie* 
diction- which  they  have  not. 

JURISPRUDBNOE.  The  Latin  word 
jTrwisiifie  (contraeled  from  prondeiOia) 
came,  by  a  natmnd  transitioo,  to  mean-Aasw* 
Itdpe  or  undtnkpidimff.  "  Uabebat  (says 
Nepos,  Life  tf  Cimon,  c.  2)  magraun  pni« 
dentiam  tam  juris  civilis  turn  rei  milila- 
riss"  hence  persons  skilled  in  the  Romait 
law-were  called  terts  pndmie$,  or  simply 
prudadtB;  in  the  same  manner  that  they 
were  called  cammlH,  as  well  as  jsrts  ctim 
ndti.  (Haubold's  LinmrnmOa  Inttit,  Jirrxs 
Ramam,  lib.  iv.  cap.  5 ;  Hugo^  Geackiehu- 
dtg  BSmitehem  liKhtty  p.  458,  ed.  xi.)  A 
large  part  of  the  Roman  law  was  grades* 
ally  adopted  by  the  legislature  and  the 
jncnces  from  ihe>  writings  of  the  jurists : 
the  emperors  moreover  sometimes  ap» 
pointed  persons  whose  opinions  (or  r#* 

)  the  judex  was  bound  to  follow, 
lib.  i.  tit.  2,  Now  2,  ^  5-7,  35-47; 

lib.  1.^  tit.  2,  &  6.)  According  to 
the  acoepts^on  of  the  term-  prudmw  or* 
^ttrts  prndefu  in  the  Roman  law,  junm- 
pmdmdaa  is  sometimes  limited  to  the 
dexterity  of  a  practical  lawyer-  in  app]y<« 
iDg  rules  of  law  to  indrvidaal  casss^ 
whence  the  technical  use  of  the  term 
jmi^prudaiee  inthe  French  legal  language* 
for  law  founded  on  judicial  decisions  ^or 
on  the  writinn  of  jurists. 
By  gmmrnjuriipnukaot  is  property 
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It  tiw  wonoe  or  pliflotoplij  of  pontiTe 

Imw,  as  diftiDgiiUbca  from  pariicmlar  jm- 
rupnufoKi^or  theloiovledjreof  the  Uw 
of  a  determinate  oatioii.  *  General  jvria- 
pmdeiiee,  or  the  phikaophy  of  pontiTe 
law,  is  not  eonoemed  directly  vith  the 
teieiioe  of  legislatioo:  It  is  eoooemed 
directly  with  principles  and  disdncdons 
which  are  common  to  Tarions  sj  stems  of 
particiJar  and  posidTc  law,  and  which 
each  of  those  Tarioos  systems  tneritably 
involTes,  let  it  be  wotthy  of  pruse  or 
blame,  or  let  it  aeeord  or  not  with  an 
aasnmed  measore  or  tesL  General  juris- 
pradenee  is  concerned  widi  law  as  it  ne> 
cessarily  is,  radier  than  with  law  as  it 
ooght  to  be ;  widi  law  as  it  mart  be,  be 
it  good  or  bad,  rather  than  with  law  as 
it  mnst  be,  if  it  be  good."  (Aosdn,  Oui- 
iiae  if  a  Caurm  cf  Ledmeg  m  GtmenU 
Jmnspndemee,  p.  3.)  For  mample,  ererr 
system  of  positiTe  law  must  in^ve  sadi 
notions  as  sorerognty,  legal  right,  le^ 
duty,  legal  sanction,  civil  or  criminal  m- 
jory,  the  gioonds  of  impntation  or  lecal 
gmlt,  and  of  non-impatation  or  legal  m- 
noeence,  property,  posicsiinn,  Ac:,  which 
thereftwe  belong  to  Ac  pwmnce  of  general 
jorisprndenee.    [Law;  LjDomATioif.l 

A  detailed,  predse,  and  Incid  descrip- 
tion of  the  pforinoe  of  general  jurispru- 
dence will  be  Ibnnd  in  Mr.  Austin's  work 
on  the  snhject  (8ira  London,  1832),  and 
the  annexed  oatline  of  a  coarse  of  lee- 
tnres.  (Jcmmai  <f  EimeaHom^  Na  8, 
p.  285.)  A  list  of  works  op  general 
jarisprndence  may  be  seen  in  Kmg's 
'PhUosophisches  Lexicon,'  in  the  article 

The  joristi  of  the  setenteenth  and 
eighteenth  centuries  treated  the  subject 
of  general  jnrispmdenoe  under  the  name 
of  &e  law  if  matmre,  and  often  combined 
it  in  the  same  treatise  with  ImtermatiomU 
Law,  or  the  Law  tjf  Naiiams,  in  the 
modem  acceptation  of  that  term.  The 
woric  of  Grotins, '  De  Jure  Belli  et  Pads,' 
though  ptofessedly  limited  to  Interaa- 
lional  Law,  is  in  part  composed  upon  this 
principle;  butthatof  PnfiendorC*  DeJnre 
Naturs  et  Gentium,'  affords  the  best  ex- 
ample of  this  mode  of  treatment  These 
works  ou^  to  be  read  with  the  exc^ 
lent  and  instractiTe  eonmicBlary  of  Bar- 
bcyneu    f  bmawATioKAL  L4w.] 


JURY.  A  jury  is  an  assembly  of  men 
authorised  to  inquire  into  or  to  determine 
ftcts,  and  bound  by  an  oath  to  the  fiuthfol 
discharge  of  their  duty.  The  word  is 
from  the  Latin  ^'ktd^  to  swear,  whence  we 
find  this  institntion  called  in  law  Latin 
fmraia,  and  the  pcnons  composing  it 
jmrati  ;  in  French  lajwrA,  and  m  English 
tAejmrfj,  In  the  English  law,  when  the 
object  is  inqjuiry  only,  the  jury  is  some- 
times called  an  inquest  or  inquisition,  as 
in  the  instsnfe  of  a  grand  jury  or  coro- 
ner's Inquest ;  but  w  ben  fiicts  are  to  be 
detefmined  by  it  for  judicial  purposes,  it 
is  styled  a  jury.  When  the  tnal  by  jnrf 
is  now  spoken  o^  it  signifies  the  determi- 
nation of  Ads  in  the  administration  of 
OTil  or  criminal  justice  by  twelve  men 
sworn  to  decide  Acts  truly  according  to 
the  eridenoe  produced  before  them. 

Inquiry  into  frets  on  behalf  of  the 
crown  by  means  of  juries  was  frequent  in 
England  long  before  the  trial  by  jury  was 
commonly  used  in  courts  of  justice.  Thus 


find,  immediately  after  the  Conquest* 
inquisitions  ad  qwod  damtuna  (whidi 
andentiy  took  place  in  all  mnts  by  the 
crown,  though  now  of  more  Umited  nse) ; 
inquisitions  pott  taorf em,  which  were  in- 
stituted on  the  death  of  the  king's  tenants, 
to  ascertain  of  what  lands  they  died 
seised ;  inquisitions  of  lunacy  {de  Imtatico 
imqminmdo) ;  and  sereral  other  inquests, 
which  were  called  inquests  of  ofiBce,  and 
took  place  where  the  crown  was  concerned 
in  interest :  all  these  inquiries  were  made 
by  means  of  juries  of  the  neighbourhood, 
who  were  presumed  to  be  conversant  with 
tiie  focts.  In  England  also  in  the  reign 
of  John,  when  the  lands  of  the  Normans 
were  seised  into  the  hands  of  the  kinp^ 
inquiations  by  jury  were  executed  m 
each  county  to  ascertain  their  value  and 
incidents.  (See  the  forms  of  these  in- 
quests in  Hardy's  BotuU  Nanaammue,  vol. 
L  p.  122.) 

wsides  tiwae  juries  of  inquiry  (iitqid-' 
niona  jmraia),  there  were  accusatory 
juries  (juraia  deUuona),  who  presented 
oflenees  committed  within  their  district 
or  hundred  to  the  ki«g  or  his  commis- 
sioned justices.  These  inquests  were 
inunediatdy  connected  with  the  adminis- 
tration of  justice,  their  duty  being  to 
charge  offlejltos^  wIh)^  vpon  sack  aocunr 
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tkn,  were  pnt  npon  their  trial  before 
judges,  and  were  afterwards  oondemiied 
or  **ddiYered  "  b^  them  according  to  the 
resolt  of  the  tnaL  These  aomsatory 
juries  were  probably  the  origiii  of  oar 
present  grand  juries.  Juries  of  inquiry 
and  accusatory  juries  misht  consist  oif 
more  or  occasiooaUy  oi  Ibwer  than 
twelTC  men. 

The  third  species  of  jury  is  that  jury 
which  we  mean  when  we  speak  of  trial 
^jtay.  Dr.  PettingaU,  in  a  tract  pub- 
lished in  1769»  expresses  a  confident 
rion  that  juries  of  this  description  are 
Hune  as  the  DicastB  (9iaecv««a)  of  the 
Athenians  and  the  Judices  of  the  Ro- 
mans, and  he  maintains  that  our  trial  by 
jury  was  derived  immediatdy  from 
Rome,  and  ultimately  from  Greece. 
But  it  is  more  probable  that  thev  are 
rather  to  be  ascribed  to  tiie  acddental 
resemblance  of  popular  institntiona  for 
the  administration  of  justice  in  difEerent 
countries  than  to  identity  of  origin.  The 
predae  time  at  which  this  spedes  of  trial 
originated  in  England  has  been  the  sub- 
ject of  much  discussion;  and  in  particu- 
lar whether  it  waa  known  to  the  Anglo- 
Saxons,  or  was  introduced  by  the  Con- 
queror. Coke  and  Spelman,  among 
earlier  legal  antiquaries,  and,  in  later 
timcSi  Nicholson  {Prrface  to  Wilkins's 
Amglo' Saxon  Law$,  p.  9),  Blackstone 
{Commaitaries,  book  iii.  c  22),  and  Tur- 
ner {Hidory  cf  Anpio'Saxoiu,  toI.  It. 
book  xi.  cap.  9*^,  maintain  the  existence 
of  this  institution  before  the  Con<juest 
On  the  other  hand,  Hickes  {Dtaaart. 
^piM.,  p.  34),  BecTes  {Hition  of  the 
AgUik  Law,  toI.  i.  p.  24),  and  sereral 
other  learned  writers,  contoid  that  it  was 
introduced  bv  the  Conqueror,  or  at  least 
that  it  was  derired  from  the  Normans, 
and  was  not  of  Anglo-Saxon  origin.  The 
latter  opinion  is  adopted  by  Sir  Francis 
PalgraTc,  in  his  Biitory  of  tk4  EnglUh 
Ctfmmomoeallk,  toI.  i.  p.  243. 

Traces  of  the  trial  by  jury,  in  the  form 
in  which  it  existed  for  several  centuries 
after  the  Conanest,  are  more  disdnctly 
discernible  in  the  ancient  customs  of  Nor- 
mandy than  in  the  few  and  scanty  frag- 
meuta  of  Anglo-Saxon  laws.  The  trial  by 
twelve  compurgators,  which  was  of  canon- 
ical orig^  ana  waa  known  to  the  Anglo- 
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Saxons  and  also  to  many  foreign  natieii% 
resembled  the  trial  by  jury  only  in  tha 
number  of  persons  sworn;  and  no  coo* 
dusioii  can  be  drawn  from  this  drenm* 
stance,  aa  twelve  waa  not  only  the  com- 
mon number  througpbout  Europe  for 
canonical  and  other  purgations,  but  waa 
the  fovonrite  number  in  every  branch  of 
the  polity  and  jurispudenoe  of  the 
Gothic  natioos.  (Speunan's  Glota^  tit. 
Jvrata ;  also  Edifuntrgh  Review,  vol. 
xxxi.  p.  115.)  For  this  reason  Mr.  Hal- 
lam  justly  observes  (Middle  Age$,  voL  ii. 
p.  401)  that  in  searching  for  the  origin  of 
trial  by  jury,  **  we  cannot  rely  for  a  mo- 
ment upon  any  analogy  which  the  mere 
number  aflbrds."  Besides  this,  the  trial 
bv  compurgators  under  the  name  of 
Wager  of  Law  continued  to  be  the  law  of 
England  until  it  was  abolished,  in  1833, 
by  3  &  4  Wm.  IV.  c  42,  §  13,  and  ia 
treated  by  all  writen  and  noticed  in  ju- 
dicial reoorda  ever  since  the  Conquest  aa 
a  totally  diiforent  institution  from  the 
trial  by  jury.  The  trial  per  Mctatoret  or 
per  paree  in  the  county  court,  which  haa 
sometimes  been  confounded  with  the  trial 
by  jury,  waa  a  different  tribunal.  The 
sectatores  or  pares  were,  together  with 
the  sheriff  or  other  president,  judges  of 
the  court,— as  are  the  suitors  (sectatores) 
in  the  county  courts  at  present ;  and  it 
appears  to  have  been  the  common  course 
with  the  Gothic  nadons  that  twelve  as- 
sessors should  be  present  with  the  king 
or  judffe  to  decide  judicial  controversies. 
(Dtt  Cange,  GUm.,  ad  vocem  Paree.) 
The  parte  eurue  resembled  permanent 
assessors  of  the  court,  like  the  sca&tnt 
mentioned  in  the  early  laws  of  France 
and  Italy,  much  more  nearly  than  sworn 
jurors  indiscriminately  selected,  and  per- 
forming a  subordinate  part  to  the  judge. 
On  the  other  hand,  the  inddents  of  Uie 
mode  of  trial  prevalent  in  Normandy  be- 
fore the  Conquest  correspond  in  a  strik- 
ing manner  with  those  of  our  trial  by 
jury  as  it  existed  for  centuries  afterwards. 
In  Normandy  offenders  were  convicted  or 
absolved  by  an  inquest  of  good  and  law- 
fhl  men  summoned  from  the  neighbour- 
hood where  the  oflence  was  supposed  to 
have  been  committed.  The  law  required 
that  those  were  to  be  selected  to  serve  on 
such  inquest  who  were  best  informed  of 
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tbitfathortke^mttter;  andfrwidi^ 
mim^  tod  bmt  rdatiTCi  of  the 
vtre  to  be  eKelwied.  Ak^iniheN 
Wzk  of  Big^t,  tiuMe  vere  to  be 
noofniton  wko  meae  bocn  end  hed 
dhreU  ia  the  netgUmffheod  vdiere  tlw 
land  in  question  lay,  ia  order  timt  it 
might  be  believed  that  tey  knew  of  the 
tmth  of  the  natter  and  wookl  ipeak  the 
ferath  veipecting  it  (Grwitf  Couatwmmr^ 
cap.  68»  69,  103.)  TkflM  inodenti, 
tfaon^  ualihe  our  present  arade  of  trial 
(ulueh  has  entirely  altered  its  cfaaraeler 
irkhin  the  last  four  oentarics),  are  neailjr 
identical  with  the  trial  by  jory  as  it  is 
dcaeribed  fitsl  by  Gkurule  sind  alter- 
wards  by  %aeltm»  and  correnend  alaaset 
vesballT  with  the  form  of  the  joey  ptn- 
caM»  which  haa  contmned  the  same  irsm 
ytrj  early  times  to  the  present  day ;  by 
which  the  sheriff  is  commanded  to  re- 
tarn  "  good  and  lawfiil  men  of  the  neigli- 
boorhcMd,  by  when  the  truth  ef  the  mat- 
ter maybe  better  known^and'^ho  are  net 
akin  to  either  party,  to  recognise  xnpon. 
their  oaths,"  &e.  On  the  o^r  hand  (as 
Mados  rsflurks,  in  his  BiMmj  of  the 
Mgchemr,  p.  182),  '^  if  wo  compafc  the 
lavs  4n  the  An^o-Sasen  kings  with  the 
•  forms  of  law  prooem  ooUeet^  by  Glaa- 
TiUe^  they  are  as  different  from  one  an- 
other as  the  laws  of  two  several  nations." 
Though  there  are  some  traces  of  the 
trial  by  jury  in  the  fimr  nagm  which  im- 
mediately Bocceeded  the  Monnan  Con- 
quest, it  was  not  till  a  centnry  afterwards, 
m  the  reign  of  Heiry  II.,  tluit  this  insti- 
tution became  fallv  established  and  was 
reduced  to  a  regular  system.  Its  intro- 
4nction  into  frequent  use  at  this  period 
was  probably  owing  to  the  law  or  ordi- 
nanoe  for  the  trial  by  assise  in  pleas  of 
land  or  real  actions,  made  by  Henry  II. 
lliiB  law  hssnot  come  down  to  our  times, 
but  it  is  fully  dssoribed  by  Glanville  (lib. 
it  cap.  7\  and  the  gceater  part  of  the 
treatise  of  that  writer  is  occupied  by  an 
account  of  the  trial  by  twelve  men  which 
he  warmly  eulogises  and  represents  as 
having  been  introduced  in  opposition  to 
fbe  uasatisfaetory  mode  of  tnal  by  battle 
or  dueL  In  the  reip  of  Henry  II.  it 
appears  also  that  a  jury  was  sometimes 
used  in  matters  of  a  criminal  nature— the 
proceeding  in  such  cases  being  noticed  as 


an  mqwkj  per jmtOimpahruewd  msirnHf 
or  pmr  jvmmmtim  ugaHum  hmmmm. 
Thns  in  the  '  Censtitmionaofaarandon,* 
enaetid  in  11M»  it  is  direotsd  thatjMfno 
person  appeared  to  aeeuae  an  oftnte 
before  the  arohdeaoen,  thesiwiiffsheuid, 
if  reqnssted  to  do  80 17  the  bishops  oanse 
tpelve  lawfhl  men  ef  the  neighbourhood 
or  of  the  township  to  be  swon,  who 
migtaldechuB  the  track  aoeording  to  their 
eeneaienoe;.''    Theae  however  were  pro- 
bably aeeusfllsvy  jnnes,  similar  to  osr 
gnnd  inquests,  ind  not  juries  enipkiyed 
for  tks  aetaal  trial  or  <*  deliveranee^'  of 
crimiBala,  whick  do  not  seem  to  have 
been  commanly  used  until  a  later  period. 
The  law  of  Henry  II.  introdneed  the 
trial  by  asnaeorjury  in  real  aetienaaaa 
mode  of  deciding  foots  which  the  snfcp)ect 
mig^  daim  asa  matter  of  right    Glan- 
ville  cidfo  it  *  a  certain  royal  beneit  eoa- 
ftned  upon  the  peonfe  1^  the  deasency 
of  the  sovereign  with  tlM  advise  of  the 
nobilky.''    Acoordiariy  we  find  in  liie 
BatmU  Carat  J&^if  in  the  tone  of  Ri<A- 
aed  L  and  John,  many  instanos  of  trtala 
by  jury  beimr  daiined  by  parties,  thougfi 
it  anwan  mm  these  curious  records 
that  at  this  time  die  trial  bv  batde  was 
stiU  in  foeqnent  use.    In  the  reign  of 
John  we  fost  begin  to  trace  the  use  of 
juries  fbr  the  trial  of  criminal  accnsationa. 
At  fost  it  seems  to  have  been  piocaiad 
by  the  accused  as  a  special  fovour  from 
the  crown,  a  fine,  or  some  gift,  or  con- 
sideration beinff  paid  in  order  to  pnrdiae 
the  privilege  of  a  trial  by  jury.    Several 
instances  of  this  kind  are  collected  in  tbe 
Notes  and   Dlostrations   to   Palgnvn'a 
C'esHRomoaoM  cf  Eagland,  voL  ii.  p.  186. 
The  payment  of  a  foie  took  place  aho  not 
unf^uently  in  civil  cases  wherr  nagr 
variatmn  firam  the  regular  conrse  wna 
required.     {Sattdi  Cmt  Jtegist  voL  L 
pp.  a&4,  375 ;  vd.  ii.  pp.  72,  93,  97,  lOU 
lU.)    It'k  dear,  however,  from  BractOQ 
and  Fleta,  that  at  the  end  of  te  tlurteoitii 
century  the  trial  by  jury  in  erinunnl 
esses  had  beoorae  usual,  the  form  of  the 
prooeedinga  being  given  by  them  in  da- 
tsiL    (Braeton,  p.  14^)    Introduoed  on- 
ginally  as  a  matter  of  fovciur  and  indol- 
geace,  it  gradually  s^jerseded  tbe  ' 
baroos  customs  of  birttle,  ordeal, 
wager  of  hnv»  until  at  leaQpth  it 
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hoik  ia  ohril  mad  erimfaial  cww,  Um 
dbuB7  mode  of  detnniiiiiiig  fiicii  ior  jo^ 

ItJM  %  common  €n»rtit  HwitSpafcrtion 
it»jmdieimm  panmmia  Magna  Chaim 
to  tfi«  trial  bfiwTf.  Sir  UdU 
Ceke»  ia  kis  eommaitary  «aoB 
ChazCa,  expremlj  dMngutiwi 
the  tt^  by  peers  and  tbe  ttiai 
hfjmry  (Sad  last  46-9);  but  BlaekMane 
I,  **  Tke  trial  bjr  jai^  is  tkat  trial  bf 
peers  of  everj  feagliiliBaii,  aliichy  aa 
ad  balivark  ef  his  libtftiss,  is 
to  him  bj  the  Gfest  Chartar." 
^CSosk,  ^.  iv.  p.  349.)  TUs  is  ceoi)mid* 
mv  tvo  dislioet  modes  of  trial.  The 
ptJkiwmjmiHwm  iras  the  fiadal  mode  ef 
tntHf  where  the  ^^  or  eMsamoW  ^ti»' 
<iwa  idiwifar  sat  ss  jsriges  or  sswemrg  with 
tke  lord  of  Ae  fee  to  decide  ooDtvorenics 
aikiag  between  uxdiTidaid^ayiee  or  peers. 
Hma  a  ohrme jperfecdr  aadenSMMl  at 
the  period  of  Magna  Cbarta,  and  the 
wsde  of  trial  had  heea  in  we  loag  befbre 
IB  Fnmoe  aad  all  parts 'of  Borope  wheee 
Ibada  prevailed.  (Da  Oanoe,  Qlom»,  t. 
Jfarss.)  It  was  essentially  diflfereirt  fhaa 
the  trial  by  iary,  whieh  ooaM  aerer  be 
aecorately  called  jtuHoivm  panwrn.  We 
tad  freqaently  in  Ae  reeords  of  those 
Cuau  (and  even  in  Ma^ia  Charta  itself) 
9ft  jMfoiionBtj  of  vetedtctuM  wJtifwiuMiwn 
ittfoKum  hominHM,  and  jmruttL  mcineti  or 
piirue,  ail  of  whieh  ezpressioBs  re&r  to 
a  jarr;  bat  not  a  single  iastaaoe  caa  be 
ftbnd  in  any  charter,  or  in  any  ancient 
iratSse  or  jadicial  record,  in  which  the 
fiay  are  cdled  parts,  or  their  verdict 
Jmneimu  (Reeres's  Suiory  of  the  Law, 
iK>I.  L  p^  249.)  In  tbereoofds  or  the  *  Coria 
Begis'  in  die  first  year  of  John's  reign, 
among  numeroos  entries  of  P(mit  m  sv- 
par  jmntum  ricmect  or  patrut,  are  also 
«nCnes  of  Ponit  §e  mmer  pareg  mo§  de 
eedem  feodo,  which  plainly  indicates  a 
dMnetion  between  the  two  modes  of 
■trial.    {BUuH  CurUt  Regisy  toI.  ii.  p. 

until  about  the  reign  of  Henry  VI. 
tfw  trial  by  jury  was  a  trial  by  witnesses. 
The  present  form  of  the  jnren'  oath  is  that 
'  Aey  shall  **  gi-re  a  tine  Tcrdict,  aceording 
.  t»  the  evidence"  At  what  time  this  fbrm 
was  introdaced  is  nncertain ;  but  for  se- 
^«nl  oentoriefl  after  the  Coa4|QeBt  the 


joroia  both  in  etvil  and  crimiaal 
were  sworn  merely  to  epeak  the  tndk, 
(Olaa^le,  Ub.  ii.  cap.  17 ;  BrMklaa,  lib. 
iiL  cap.  82;  lib.  iv.  p.  887,291;  Bri*- 
toB^p.  196.)  Ueaoe  thenr  deciswa  WM 
aoeoiatsly  termed  amiftcteai,  or  Tsrdicl^ 
thatisa^thiagtmlysaid;"  whereasthe 
phrasa  '*  tMOTenliet"  in  die  modem  oath 
IS  not  aa  aecarate  ezpvenion.  Many 
other  inoideats  of  the  tiul  by  jury,  as  re- 
corded in  aacieat  treatises,  conclusivdy 
show  that  the  jury  wase  merely  wil- 
nssses.  They  wove  bronght  ftom  the 
nsighbaovhaod  whsrs  the  dinpated  fast 
was  s^HssiM^  to  iMfvi?  occnrved,  beoanss, 
as  the  l&m  ef  the  jary  procen  says,  ther 
ware  the  penons  **by  wham  the  hrnth 
of  the  matter  might  be  better  knowa." 
Agaia,  if  the  jarors  retomed  by  the  sheriff 
in  the  first  iasCsfice  declared  in  open 
coart  that  theyknew  nothing  of  the  mai- 
ler IB  ^estMB,  odWTB  were  somaioned 
who  were  better  acqaamted  with  it. 
(Glanvilie,  Ub.  it  cap.  1 7.)  The;f  might 
be  excepted  against  l^  the  parties  apoa 
the  saaie  ^rooads  ss  witnesses  in  tha 
Coari  Chnsliaa.  They  were  punished 
fbr  peijary  if  they  gaTo  a  wilAilly  Mie 
'reroict ;  and  f(a  erana  ignaranliia  uf  they 
dechtied  a  ftiisehood  or  hesitatid  about 
their  verdict  upon  a  laatter  of  notoriety, 
which  all  of  the  country  {depatrid)  might 
and  ottg^t  to  have  known.  (Bn^on, 
p.  290.^  Aad  aadent  authors  strsogly 
admonish  Judgm  to  "  take  good  heed  ia 
inqaisitions  toadiing  life  and  limb,  tlwt 
they  diligeatlv  examine  iSb%  jarors  firam 
what  source  they  obtain  their  knowledge, 
lest  peradyenture  by  their  negligence  ia 
this  respect  BsiTabas  should  be  released 
and  Jesus  be  cractfied."  (Braeton,  Ubi  iM. 
cap.  21 ;  Plata,  Ub.  i.  cap.  34.)  It  is  one 
of  the  numerous  cireumstaaoes  which 
show  the  chaiaeter  of  the  jury  in  the 
earlier  periods  of  the  history  of  the  insti- 
tution, that  though  all  other  kinds  of 
murder  mi^t  be  tried  by  a  jury,  mauder 
by  poison  was  azeepted,  **beouise,"  say 
the  aadent  writers,  **the  crime  is  « 
secret,  that  it  cannot  be  the  subject  o 
knowledge  by  the  country."  (Braeir 
libu  iii.  capw  l«;  Fleta,  libw  i.  cap^  31.) 

The  ongiaal  principle  andcharactr  L^ 
the  trial  by  jury  in  criminal  CBf  jSbk 
Scotland  appear  to  hava  been  the  a 
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in  EDgland.  The  firilowiog  extract  it 
taken  ftom  a  curious  paper  delWered  to 
the  Spcsaker  of  the  House  of  CommoDt, 
and  recorded  on  the  Journals  at  the  date 
4th  June,  1607.  (Comm.  Joitm^  toI.  t 
pw  378.)  **  In  Scotland,  criminal  causes 
are  not  goTcmed  by  the  civil  law ;  but 
ordEonet*  and  juries  pass  upon  life  and 
death,  very  near  according  to  the  law 
here  (in  England).  Which  juir  being 
chosen  out  St  the  Four  Hal&  about  (as 
the  Scottish  law  terms  it),  which  is  to 
say,  out  of  all  places  roiud  about  that 
are  nearest  to  that  part  where  the  fiict 
was  committed,  the  law  doth  presume  that 
the  jury  may  the  better  discern  the  truth 
of  the  net  by  their  own  knowledge ;  and 
therefore  they  are  not  bound  to  examine 
any  witnesses,  except  out  of  their  own 
disposition  they  shall  please  to  examine 
them  in  fiivonr  of  the  party  persuer; 
which  is  likewise  very  seldom  or  almost 
never  used.  It  is  of  truth  that  the  judge 
mav  either  privately  beforehand  examine 
such  witnesses  as  either  the  party  per- 
suer will  oflfer  unto  him,  or  such  others 
as  in  his  own  judgment  he  thinks  may 
best  inform  him  of  the  truth ;  and  then 
when  Uie  jury  is  publicly  called  and 
adi^tted,  he  will  cause  these  depositions 
to  be  produced  and  read ;  and  likewise  if 
the  party  persuer  desire  any  witness  there 
present  to  be  examined,  he  will  publicly 
do  it  in  presence  of  the  jury  and  both 
parties."  The  mode  of  commencing  the 
mtrodnction  of  evidence  to  juries,  as  de- 
scribed in  this  document,  bears  a  strong 
resemblance  to  the  growth  of  the  pro- 
ceeding in  England. 

The  earliest  traces  of  the  examination  of 
witnesses  or  of  evidence  being  laid  before 
juries  in  England,  which  formed  the  com- 
mencement of  a  total  change  in  their  cha- 
racter, occur  in  the  reign  of  Hennr  VI. 
The  change  was  not  mected  suddenly, 
or  by  any  particular  act  of  parliament, 
but  was  intitxluoed  by  slow  degrees ;  and 
though  distinctly  discernible  in  the  reign 
of  Henry  V I.,  was  not  completely  effected 
before  the  times  of  Edward  VI.  and 
Ifaqr.  Fortescue,  in  the  26th  chapter 
of  his  work  <  De  Laudibus  Legum  An- 


•  Thii  word  Is  to  printed  in  the  Journali,  but  it 
>  a  miitake  tot  some  other  vrwi. 


fflin,'  written  at  the  end  of  the  reign  of 
Henrv  VL,  and  about  the  year  U7U,  ex- 
pressly mentions  that  witnesses  were  ex- 
amined and  sworn  before  the  jury ;  but 
he  calls  the  jury  indiscriminately  testes 
and  jwratoreM,  and  makes  frequent  aUv- 
sioos  to  their  character  as  witnesses. 
Shortly  after  Fortescue's  time,  namely* 
in  the  year  1498,  there  is  a  reported  case 
between  the  Bishop  of  Norwich  and  the 
Earl  of  Kent  {Year-JEMk,  U  Henry 
VII.),  in  which  a  jury  had  been  seps^ 
rated  by  a  tempest  "while  the  parties 
were  showing  tneir  evidence;"  and  one 
question  raised  for  the  opinion  of  the 
court  was,  whether,  when  tne  jury  came 
together  again,  they  were  competent  to 

Sroceed  with  the  case  and  to  give  a  ver- 
ict  The  objection  pressed  was  that  tibe 
jury  had  separated  before  the  evidence 
was  given ;  to  which  it  was  answered  that 
*'  the  ^ving  the  evidence  was  wholly  im- 
material, uid  made  the  matter  neither 
better  nor  worse ;  that  evidence  was  only 
given  in  order  to  inform  the  consciences 
of  the  jury  respecting  the  rights  of  the 
parties;  but  that  if  neither  party  chose  to 
give  evidence,  still  the  jury  would  be 
bound  to  deliver  a  verdict" 
In  the  reign  of  Heniy  VII.,  it  appears 

~       rs  Enl 


fW>m  records  printed  in  Rastell* 
that  demurrers  to  evidence  were  an  ac- 
knowledged form  of  proceeding,  which 
shows  that  at  that  time  evidence  of  some 
kind  was  given,  and  consequently  that  the 
character  of  the  jury  had  been  in  some 
degree  changed  firom  that  of  witnesteg  to 
that  of  judgei  of  facts  upon  testimony. 
The  proofs  mentioned  in  these  records  are 
called  evidentia ;  and  it  is  most  probable 
that  at  first  the  onl^  evidence  given  con- 
sisted of  deeds,  writings,  and  of  deposi- 
tions of  absent  witnesses  taken  before  the 
justices  of  the  peace  or  other  magistrates, 
and  that  oral  testimony  was  not  common 
until  a  later  period.  The  entire  absence 
of  all  mention  of  evidence  or  witnessest 
as  contradistinguished  from  jurors,  in 
treatises,  reports,  records,  or  statutes,  pre- 
viously to  the  sixteenth  century,  strongly 
corroborates  the  fkct  of  the  early  charac- 
ter of  the  trial  by  jury.  There  is  no 
trace  of  any  rules  of  evidence,  nor  of  any 
positive  law  compelling  the  attendance  of 
witnesses,  or  punishing  them  for  false  tes- 
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timoDj  or  noD-attendance,  nor  of  the  ex- 
jtleiioe  of  any  process  againat  them  before 
tiie  statate  5  Elia.  e.  9  (1562).    In  the 
caae  of  Summers  o.  Mosdy,  reported  in  2 
Crompton  and  Meeson,  p.  485,  Bir.  Baron 
Bayley  says  that  he  had  been  unable  to 
find  any  precedents  of  the  common  Suilh 
pttaa  ad  teti\ficandum  of  an  earlier  date 
than  the  reign  of  Elizabeth,  and  expresses 
a  eonjectore  that  this  process  may  haye 
ori^nated  vith  the  above-mentioned  tta- 
tnte.    The  Subpeaia  ad  tat\ficwndttm  does 
not  appear  in  the  registers  of  Writs  and 
Process  nntil   the  reign   of  James   I. 
(yi^^SymboUographjf.)  Witnesses  were 
cxaminea  orally  apon  the  trial  of  Sir 
Thomas  More,  in  the  reign  of  Henry 
VIII.j  bat  the  reported  state  trials  in 
the  reigns  of  Edwara  YI.  and  Mary  show 
that  the  practice  in  that  respect  was  then 
Vf  no  means  settled.     In  the  reign  of 
Elizabeth,  however,  there  is  abimdant 
proo^  from  Sir  Thomas  Smith's  *  Com- 
monwealth of  England,'  and  other  autho- 
rities, that  oral  testimony  was  nsed  with- 
out reserve  (except  in  state  prosecntians) 
both  in  civil  and  criminal  trials :  ana 
consequently  it  cannot  be  doubted  that 
•bout  the  middle  of  the  sixteenth  centnry 
the  trial  by  jur^  had  ftilly  assumed  tlie 
character  in  which  we  are  now  fkmiliar 
with  it,  namely,  an  institution  deciding 
Ikcts  for  judicud  purposes  by  means  of 
testimony  or  evidence  produced  before  the 

This  view  of  the  original  character  and 
office  of  the  jury  seems  to  account  for  the 
practice  of  fining  or  otherwise  punishing 
juries  by  the  court  when  the^r  gave  an 
onsatisfactory  verdict,  a  practice  which 
was  partially  continued,  though  not  with- 
out remonstrance  by  le^  authorities, 
after  the  nature  of  the  institution  had 
been  changed.  If  juries,  who  were 
merely  witnesses  sent  for  to  inform  the 
court  of  focts  which  they  were  presumed 
to  know,  returned  a  wilfully  mke  ver- 
dict, they  were  guilty  of  a  contempt  of 
Justice,  and  might  properly  be  punished ; 
hoi  when  their  character  was  changed, 
and  their  verdict  depended  not  on  their 
own  knowledge  of  the  facts,  but  upon  the 
impressions  produced  on  their  mwds  by 
tiie  evidence,  such  a  punishment  became 
injustice ;  and  though  occasionally  prac- 


tised in  the  sixteenth  century,  was  de- 
clared to  be  illegal  soon  after  the  Restora- 
tion by  the  judgment  in  Bushell's  case, 
reported  in  Yaughan's  RefMrts,  p.  135. 

The  juries  now  in  use  in  f^Iaud  in 
the  ordinary  courts  of  justice  are  grand 
juries,  petty  or  coDWion  juries,  and  special 

f'uries.  There  is  also  the  coroner's  jurr. 
CoBONEiB.]  Grandjuries  are  exclusively 
mcident  to  courts  of  criminal  jurisdiction ; 
their  ofike  is  to  examine  into  charges  of 
crimes  brouffht  to  them  at  assizes  or  ses- 
rions,  and  if  satisfied  that  they  are  true, 
or  at  least  that  they  deserve  more  parti- 
cular examinarifin,  to  return  a  bill  of 
indictment  against  the  accused,  upon 
which  he  is  afterwards  tried  bv  the  petty 
jury.  [Indictmxmt  ;  Law,  Criminal.] 
A  grand  jury  must  consist  of  twelve  at 
the  least,  but  in  practice  a  greater  num- 
ber usually  serve,  and  twelve  must  always 
concur  in  finding  every  indictment.  lio 
further  qualification  is  required  for  grand 
jurors  (except  in  the  case  of  grand  jurors 
at  the  sessions  of  the  peace,  6  Geo.  IV.  c. 
51,  §  1)  than  Uiat  tiiey  should  be  fV«e- 
holoers,  though  to  what  amount  is  uncer- 
tain ;  or  freemen,  lawful  liege  subjects, 
and  not  aliens  or  ouUaws.  (Hawkuis, 
Pleat  of  the  Crown,  chap.  26,  sect  16.) 

Until  the  end  of  the  thirteenth  centnry 
the  only  qualification  required  for  petty 
or  common  juries,  for  the  trial  of  issues 
in  criminal  or  dvil  courts,  was  that  they 
should  be  **  free  and  lawfbl  men ;"  free- 
men,  as  holding  by  free  services  or  free 
burgesses  in  towns ;  and  ^oiq^k/ men,  that 
is,  persons  not  outiawed,  aliens,  or  minors* 
but  entitied  to  the  full  privileges  of  the 
law  of  England.  By  the  sUtute  of  West- 
minster 2,  passed  u  the  thirteenth  year 
of  Edward  I.  0296),  it  was  enacted  that 
no  man  should  be  put  on  juries  who  had 
not  some  freehold  of  the  v^ue  of  20f .  a 
^ear  within  the  eount]|r,  or  40«.  without 
It;  and  this  qualification  was  raised  to 
40s.  in  counties  by  the  stat  21  Edward  I. 
The  object  of  these  statutes  was  to  pro- 
tect poor  persons  from  being  opprused 
and  injnrea  by  being  summoned  on  juries* 
and  also  to  obviate  the  evil  of  the  non- 
attendance  of  jurors,  which  frequentiy 
occurred  from  their  inability  to  leave 
their  agricultural  or  handicraft  occupa- 
tions.   The  Stat  2  Henry  V.  howeve^ 
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mi  DileDded  to  aeenre  the  inteUi^enee 
tad  rapoocibili^  of  jnron  hj  reqauinr 
m  yruyerty  qnriiacatioa ;  and  it  eoadea 
that  BO  penon  sboold  be  a  juror  in  ctpHsl 
triak,  nor  in  any  red  aetiona  or  penonal 
■slioiit  where  oie  debt  or  dasages  de- 
clared for  amovBled  to  49  luritt,  Bnlev 
he  had  lands  of  the  jearlj  Taloe  of  40ff . ; 
and  if  he  had  not  this  4|aslifieatioB  he 
aii^  be  ohdIcBced  hj  eitiber  vtrtj. 
This  eoBtinaed  to  betihe  qiadifieatKiB  of 
connKMB  jnrors  mtil  the  pasanc  of  the 
atMute  6  George  IV.  e.  SO,  n^ieh  ie» 
pealed  all  former  atatntes  npon  this  sab- 
jeet»  and  entirely  remodelled  the  lair 
lespeetincjnries.  Bythisstatate^eveir 
man  (witt  certain  qpeellied  exeep6oBs; 
between  the  ages  of  twenty-one  yean  and 
axty  years  fnio  has  within  thle  eoontj 
in  which  he  resides  IQl.  a  year  in  ft 
hold  lands  or  rents,  or  SOi.  a  year 
leaseholds  lor  wiexpbed  terms  of^^st  U 
twenty-one  yean,  or  who^  bein|^  a  hoose- 
htHAeif  is  rated  to  the  poor«ale  in  Hiddle- 
sexon  a^alne  of  not  lea  than  of  SO/.,  and 
in  any  other  eoonty  of  not  less  than  201., 
or  who  ocenpies  a  hooae  containing  not 
less  than  fifteen  windows,  u  qvuified 
and  liable  to  serre  on  Juries  in  the  su- 
perior courts  at  Westaunster  and  the 
oonrls  of  the  counties  palatine  for  the 
trial  of  issues  to  be  triM  in  the  county 
where  he  resides,  and  also  to  serre  on 
grand  juries  at  the  seanona  of  the  peace, 
and  on  petty  juries,  kir  the  trial  of  issues 
triable  at  sudi  sesnons  in  Ae  county  in 
which  he  resides.*  The  exceptions  are: — 
peers,  judges  of  the  superior  courts, 
eicryiep,  Boman  Cadiolic  priests*  dis- 
aentrag  minislen  fhUowiug  no  secular 
employment  but  that  of  a  schoolmaster, 
seneants  and  barrislen  at  law,  and  doe- 
ton  snd  adyosates  of  the  ciril  law  actu- 
ally practising;  attorney solidtorB,  and 
pfodon  actually  praetuing;  cficen  of 
courts  actually  esercising  the  duties  of 
their  respectiyecAcn;  coroners,  gpolen» 
and  keepen  of  houses  of  correction; 
Bcmbem  and  ficenliates  of  the  College 
cf  Physirians  actually  practising;  sur^ 
gaons,  being  memben  of  one  of  the  royal 
ttHHemn  of  surgeons  m  London,  E£n- 
bur|^  or  DuUin,  and  actually  practising; 
apclheeafics  certificated  by  the  Apoti^ 
MfisT  Conpaay,  and  actaiAy  piuctMBg; 


in  her  Ms^eatj^navy  or  uran  an 
fbll  pay;  pilots  lieeHsd  by  the  Tnutj 
House;  masten  of  yessels  in  the  buow 
and  light  aeryme;  piloii  lioesusd  by  te 
lord- warden  of  the  eumua  ports,  or 
any  act  of  parfiaasent  or 
hold 

and 
high  csnstsMcs*  asid  parish  clerks. 

Lisii  of  aU  persons  ^aulifisd  ta  be 
jurunareasadeoutbythechurehwardieBa 
and  ofcrseers  cf  each  parish,  and  fixed 
on  the  choreh  door  for  the  first  three 
Sundays  in  September  in  each  year ; 
are  afterwards  allowed  at  a  petty 
and  then  ddiycred  to  tfie  h^  constable* 
who  returns  thsm  to  the  next  qusrter- 
sessions  for  the  county.  The  clerk  of 
fibe  peace  then  airasiges  the  lists  In  a 
book,  which  m  called  &e  'Jurors'  Book* 
fiir  the  ensuing  year,  and  allerwards  de- 
fiyen  it  to  the  sheriff.  From  this  book 
the  nsmes  of  the  juron  are  returned  in 
panels  to  the  different  courts. 

Special  juries  are  composed  of  sucfh 
persons  as  are  described  m  the*Jnror% 
Boak'  as  esqmres,  and  persons  of  higher 
de|^ree,or  as  banken  or  merchants;  and 
it  IS  dbe  duty  of  the  sheriff  to  make  a 
distinct  list  of  such  persan^  which  is 
calledthe'Speeial  Jurors' list'  When 
a  special  jury  is  ordcved  by  any  of  the 
cottrtB»  which  must  always  be  the  resait 
of  a  special  ^iplieaition  of  one  of  the  par- 
ties, 48  names  are  taken  by  ballot  non 
this  Itft  in  die  manner  particulariy  de- 
scribed in  die  statute,  wluch  are  after- 
wards reduced  to  24  by  Bmaas  of  each 
party  atrikii^  out  12 ;  and  the  first  12  of 
theae  24  who  answer  to  their  mines  in 
court  are  An  special  jary  fiir  the  trial  of 
thecaaae. 

The  HMde  of  oijecing  to  a  jury  by  tibt 
parfies  is  bj  challenjge,  tooug^  in  modem 
practioe  this  course  is  seldom  resorted  to^ 
haying  yidded  to  the  more  conyenieal 
of  priyaidy  sottcoting  the  objeetioa 
to  the  officer  wfaio  calu  the  jury  in  coart : 
die  iiaaw  objected  Co  is  passed 
matter  of  course  without  die- 
on.  This  practice^  though  a  leai 
troublesome  and  obneKious  BMtde  of  eflbet^ 
ing  the  object  of  obtaining  a  jury  indif* 
ferent  between  the  pwrties  than  a  fijrmal 
chaUeage^  is  alrietly  spsakii^s  iR^gultfv 


JURY. 
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being 

andasa 


eoBiideni  to  taha  plaea  by 


mpoBaaariglil  CfaaUcBgeaare 
of  tva  Idwli :  chaitenyw  to  tke  onm 
nA  ckallengea  to  te  pclU.  The  eU- 
Ittge  to  the  am^ia  ano^eeliBii  totfaa 
trtmia  panel  or  litt  afjoran  ntmntd  for 
aonae  partiility  or  danoit  is  the  iheriff 
or  tiM  fiikler-ahfriff  bjr  whm  it  has  ban 
mrruftd,  CfaalleDgestote  polk  are  oljeo* 
tians  to  parCioalar  jwon^eidHr  on  the 
gramid  or  inooa^ictency  (as  if  they  be 
afiem,  or  of  laaufleieiit  qoaUfleraon 
vittoD  tfie  pvoviriana  of  Ibe  Jnrf  Moi,  « 
Geo.  IV.  cap.  90),  or  of  biaa  or  par- 
tiifi^,  or  of  inftitty.  Upon  tfasae  dud- 
longea  the  caoieof  otijeation  mast  in  aaeli 
eve  be  shown  to  the  eoort;  bnt  in  triak 
far  eantal  oflfenoes  ihe  aecnsed  ts  cnlitled 
toenalleBgejMrBMpiofwtf  (thait  ts, 
toy   reason) 


fliviBff  an 
Tfceling, 


tor,  has  no  right  of  pcnniptory  chaUeage, 
tlioagh  be  is  not  oompelled  to  Jtnem  his 
eanse  &t  cballeDce  natil  the  pan^  is  gone 
thimigb,  and  vmess  a  fhll  jurj  eanaot  be 
fermsd  widiont  Ae  perMn  ebjeeted  to. 

Tlie  trial  by  jimy,finpuiBj  introdnosd 
into  tfie  law  of  Fraaee  in  onniBal  oaaes 
by  the  National  Assembly,  was  Mtained 
in  the  French  code.  Aa  aoooont  of  the 
pnweeding  and  of  the  ooalifieatiens  and 
fbnnatiott  of  Ae  jvry  wiQ  be  fomd  n  Ae 
Code  d^Inatrtutum  Cnmrndk,  liwe  it, 
tit  2,  ehap.  It.  and  t.  [Codes,  Lbs 
Cnrd/]  Or  late  years  Hie  adrantage  of 
tihe  trial  by  jnry  has  been  frequently  the 
soibject  of  debate  amoi^  Oerman  and 
Preach  juristi,  and  in  pastioidar  tibe  pnn 
priety  of  its  introdncnen  has  been  dis- 
cossed  in  the  Tsrions  oomnusriens  issoed 
-mAk  a  yww  to  reforming  the  Uwa  of  se- 
yeral  of  the  German  States.  The  French 
code  is  the  law  of  the  BheniA  Prorinoe  of 
Innaua,  and  uie  trial  by  jnsy  in  enminal 
cBses  existB  there* 

InSeothoid  all  erimesai«  tried  by  jory, 
with  tiie  exception  of  certain  bfeaehes  of 
pofioe  regidations  and  petty  depredations^ 
winch  are  snmmanly  adjnflDcated  on. 
The  uuudier  on  a  crimmal  jnry  or  "  aa> 
dse"  is  fifteen,  and  the  Teroict  is  that  of 
the  minority.  It  may  be^gniHy,"  ''not 
gniltf ,  or  **  not  proven*— ^e  last  as  well 
as  Ifae  aecond  bemg  aa  aoqtuttsL  -  In  Ike 


oonneof  the  iuiproicineats  of  theoonrt 
of  Bcaeian,  prqiactsd  and  partly  eiwriiitad 
in  the  yens  1868  and  1809,  aa  attempt 
asade  toiairodnoe  the  trial  by|ua^ 
ciril  piiuMMllnm  in  Sootlaad;  bat 
OMtion  was  made  to  it  m  vnt 
eonntry,  and  the  paoposilion  was  not  nt 
tint  time  carfsed  into  aft  at.  But  in  At 
year  18tS  a  statate  (95  Geo.  III.  e.  4t) 
was  passed,  thongh  toen  attl  mnch  o^ 
poae/  in  Seotland,  irineh  established  a 
jmy  coott  not  aa  a  separate  and  inda- 
peadant  tribnnal,  bat  as  subsidiary  ta 
theesott  of  session,  for  the  trial  «fpaiii> 
ticolar  questions  of  fiict  to  be  remitteit  for 
trial  b^  the  jndpes  of  ^  eoort  of  session 
at  their  discretion.  In  order  to  meet  a 
oonseieatioas  difienlty  mnch  insisted 
afnn  in  petitions  fhnn  Scotland  against 
this  meaaore,  namely,  that  it  wonid  be 
often  impoasibfta  for  a  jnry  to  give  a 
ananhnoas  vnrdiet  nnisss  some  of  the 
members  violalsd  tiieir  oaths,  it  was  pr»> 
Tided  by  the  act  tfiat  if  the  nuy  are  not 
nnanunons  in  twelve  bean,  mey  shall  be 
discharged,  and  a  new  trial  created.  Tlw 
lodges  of  this  eonrt,  called  the  'Loida 
Commissionenof  tiM  hart  Conrt  in  GiTil 
Cases,'  wore  appointed  by  conwriwion, 
and  oonsistof  a  enief  judge  and  two  other 
jndges.  The  stat  69  Geo.  III.  c  M, 
which  redlea  that  ^e  iatrodaetion  of  the 
trial  by  jnry  in  ciril  cases  by  the  f othmt 
act  had  been  foond  beneftcia],  made  a 
▼ariety  of  improfmnenti  in  the  maehineiy 
of  thejory  oonrt  By  the  stat  11  Geo^ 
IV.  &  1  Wm.  IV.  c  69,  the  jnry  eoort 
aa  a  separate  tribnnal  was  abolished,  and 
die  tnal  b^  jnry  waa  united  with  the 
admiiustnition  of  jnstioB  in  tte 

JU9nCE  CURK  OP  SCOTLAND. 
This  name  properly  designated  ^e  derlc 
of  eoart^  of  the  chief  jnstioe  «r  lord  join 
tieiar,  of  Scotfamd ;  and  originally  tibera 
were  as  many  jusioe  derfcs  as  tere  were 
jnstidan^  that  is  to  say,  one  fat  GaUiH 
way,  one  for  Lothiaa,  or  the  territory  of 
the  Soots  hing  soath  of  the  Forth,  sad 
one  for  Soodand  then  stricttr  so  oaDed, 
or  the  territsty  north  of  4m  Forth. 

Tlie  same  CTvnnstaaees  abo  whieh 
reduced  the  number  of  jnrtio&Brs  to  on» 
justice-general  for  ^e  whole  reafan,  !«• 
dneed  Ikewke  tlm  naasbar  of  ji    ' 
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derka.  The  calamitoos  a&ir  of  Flod- 
dm  homewer,  to  which  ve  cspecudly  re- 
fer, had  a  fbrther  effect  on  the  Utter :  for 
Irf  the  fall  of  Lavion  and  Henraon  on 
that  fiital  field,  the  ofltoea  of  both  king's 
adTOcate  and  jnstice  derk  became  Tacant 
at  one  time,  and  this  at  a  period  when 
perhaps  few  remained  capable  of  either, 
wlshart  of  Pittarrow  was  appointed  to 
both  places,  and  in  his  time  a  deputy  was 
first  ooostitnted,  to  act  as  derk  to  the  jns- 
tice coort  TUs  was  the  first  step  in  the 
dncolar  rise  of  the  justice  derk  from  the 
table  to  the  bench  of  the  Coort  of  Josti- 
ciarj. 

At  the  Institntion  of  the  coort  of  Ses- 
sion in  1538,  the  jnstice  derk  was  made 
one  of  the  judges.  This  will  not  surprise 
ns  when  we  consider  the  coostitation  of 
that  court.  It  was  in  fkct  an  eocle- 
iiastieal  tribunal,  and,  agreeably  to  the 
practice  of  such,  deliberated  in  secret 
with  shut  doors.  It  was  necessary  there- 
fore for  the  secnritf  of  the  crown  that 
some  of  the  crown  officers  should  be  con- 
tinually present  The  justice  derk  was 
one  of  these :  he  was  public  prosecutor 
CO  behalf  of  the  crown.  The  king's  trea- 
surer was  another :  and  accordingly  both 
of  them  were  lords  of  session.  For  the 
same  reason  the  kiog^s  advocate  was 
made  a  lord  of  session :  and  when  AxMn 
there  being  no  Tacancy,  or  otherwise, 
Sttdi  rapointraent  did  not  or  could  not 
take  place,  these  oflicers  had  special 
writs  nom  the  crown  aothorisiog  them  to 
remain  in  court  during  its  deliberations. 

A  further  rise  of  official  dignity  took 
place :  for  it  having  become  usual  to  ap- 
point certain  lords  of  session  as  assessors 
or  assistant  judges  to  the  lord  justice- 
general,  the  justice  derk  began  in  the 
early  part  of  the  serenteenth  century  to 
be  appointed  to  that  duty ;  and  about  the 
midole  of  the  same  century  he  had  ac- 

2uired  the  style  of  "  lord  justice  clerk." 
u  ten  years  afterwards  the  privy  council 
met  and  passed  an  act,  declaring  the  jus- 
tice clerk  a  constituent  part  of  ue  justice 
court;  and  in  the  act  of  parliament  1672, 
c  16,  he  was  made  the  president  of  the 
Oourt  of  Justiciary,  to  preside  in  absence 
of  the  justice-genend.  His  rise  in  the 
Court  of  Session  followed;  for  in  1766, 
Yhea  Milkr,  afterwards  Sir   Thomas 


Miller  of  Glenlee,  took  his  seat  on  the 
bench,  it  was,  by  dedre  of  the  court,  on 
the  right  of  the  lord  president ;  to  which 
latter  oflice  he  himself  afterwards  rose, 
being  the  first  justice  derk  so  promoted. 
And  m  1808,  when  tiie  Court  of  Session 
was,  by  48  Geo.  III.  c.  151,  divided  into 
two  chambers,  tiie  lord  jnstice  derk  was 
made  ex  qjgieio  president  of  the  second 
division.  His  salwy  is  SOOOL,  beddcs 
an  e<{ttal  sum  as  a  lord  of  session. 

With  respect  to  iSbttjiatice  clerk  deptde, 
that  officer  was  long  so  termed;  but  at 
length,  when  the  justice  clerk  acquired 
the  style  of  lord,  and  was  dedared  a  coo- 
stitoent  part  of  the  Court  of  Justiciary, 
his  <^]nflecame  to  be  termed  **the  princi- 
pal clerk  of  justidary,"  and  this  becoDinc 
a  nnecnre,  he  got  himself  a  "depute^ 
about  the  middle  of  last  centory,  and  the 
second  depute  about  thirty  years  ago  an 
**  assistant ;"  all  of  whom  continue  to  this 
day,  and  are  in  the  gift  of  the  lord  jus- 
tice derk.  It  is  not  a  little  remarkable, 
that  on  both  occasions  when  these  changes 
took  place,  there  took  place  also  not  a 
diminution,  as  we  might  expect,  but  a 
duplication  of  the  salary ;  that  of  the  first 
depute  beinff  raised  in  1764  fhmi  1002.  to 
SOOA,  and  that  of  the  second  depute,  in 
1795,  from  802.  to  1502. 

Besides  these  there  are  three  other  jus- 
tice derk  deputes,  and  his  appointees. 
Thev  are  conmionly  called  the  ^dreuit 
derks,"  being  his  deputies  to  the  three 
drcuits  of  the  Court  of  Justiciary.  They 
had  their  orisin  in  tlie  act  1587,  c  82, 
which  directed  such  drcuits  to  be  made, 
in  pUce  of  the  former  practice  of  the  jus- 
ticiar passing  throu^^h  the  reahn  mm. 
shire  to  shire  successively. 

JUSTICES*  LORDS.  [Lords  Jus- 
tices.') 

JUSTICES  OF  THE  PEACE  ars 
persons  appointed  to  keep  the  peace  within 
certain  limitB,  with  anthori^  to  act  ju* 
didally  in  criminal  causes,  and  in  somo 
of  a  dvil  nature  arisbg  within  those 
limits,  and  also  to  do  certain  other  things 
ministerially,  that  is,  as  servants  of  the 
crown  performing  official  acts  in  respect 
of  which  the^  are  intrusted  with  no  ju- 
dicial discretion.  The  authori^  of  jus- 
tices of  the  peace  b  derived  from  the 
king's  prerogative  of  making  courts  for 
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the  admmistndon  of  the  law,  or  created 
by  difiBerent  ftatotei;  their  duties  are  ez- 
prened  in  the  royal  oommiMion  which 
appointB  them  to  the  office  or  are  pre- 
aeribed  by  thoie  itatatet. 

Before  the  reign  of  Edward  III.  there 
were  in  every  eoonty  eonaervatort  of  the 
peace,  whoee  duty  it  waa  to  afiiDrd  protec- 
tion againat  illeigal  force  and  yUAetnoe. 
Theae  conaenratora  were  ehoaen  by  the 
freeholders  assembled  in  the  eoonty  court 
■ndcr  the  king's  writ  [Con axRVATOBa 
or  THS  Pkacb.] 

The  foUowipin  aecoont  ia  generally 
given  of  the  origm  of  the  preacnt  joatioea 
of  the  peace.  Upon  the  compnlaory  re- 
al^ation  of  Edward  II.,  Edward  III.,  or 
lather  hia  mother  laabdla,  in  hia  name^ 
sent  writa  to  tl^  different  aherifB^  atating 
fSbai  hia  aooesaaon  had  taken  place  with 
hia  fother'a  aasent,  and  commanding  that 
the  peace  ahonld  be  kept  on  painof  diain- 
h^tance  and  loas  of  lifo  and  limb. 
Within  a  fow  weeks  from  thia  time  it  waa 
ordained,  l^  1  Edward  III.c  16,  that  for 
the  better  keeping  and  maintaining  of  the 
peace  in  every  county  ^ood  and  lawfol 
men  who  were  not  maintamera  of  barretry 
(malvda  barreta)  ahonld  be  aaaigned  to 
keep  the  peace.  The  mode  in  which 
theae  new  keepers  of  the  peace  were  to 
be  aaaigned  waa  construed  to  be  by  the 
kiittfa  commisnou;  and  this  ordinance 
had  the  double  effect  of  transforring  the 
appointment  from  the  people  to  the  crown, 
and  of  laying  the  foundation  for  the  gra- 
dual acceasicKi  of  those  powers  which  are 
now  exercified  by  justices  of  the  peace. 

By  12  Richard  II.  c.  10,  the  wages  of 
justices  of  the  peace  are  fixed  at  four 
ahillinga  per  day  of  seaaiona,  and  two  shil- 
linga  for  their  derka,  payable  out  Of  the 
finea  and  amerciamenta  at  such  sessions ; 
but  these  wages,  like  those  of  members 
of  parliament,  have  long  ceased  to  be  re- 
ceived, and  justices  of  the  peace  act  with- 
out an^  pay  or  emolument 

Justices  of  the  peace  are  appointed 
either  bv  act  of  parliament,  by  royal 
charter  (in  the  case  of  justices  in  lioroughs 
not  within  the  Municipal  Corporations 
Act  the  charter  usually  appointing  cer- 
tmn  municipal  officers  to  be  justices,  and 
pracribing  the  maimer  in  which  vacan- 
cicB  in  the  offices  are  to  be  filled  up),  or 


by  a  commisaion  from  the  crown  under 
the  atatnteof  1  Edward  III.  The  form 
of  the  commission  of  the  peace  has  from 
time  to  time  been  altered,  and  the  autho- 
rity of  the  justices  enlarged.  As  now 
framed,it  consists  of  two  dii£nct  parti,  and 
contains  two  separate  grants  of  authority. 
Of  these  the  former  gives  to  any  one  or 
more  justices  not  only  all  the  power  re- 
latins  to  the  maintenance  of  the  peace 
whicn  was  pcasessed  by  the  conservators 
at  common  law,  but  also  all  the  additional 
authority  mentioDed  in  the  atatutea.  The 
latter  definea  the  power  of  jnaticea  when 
the  whole  body,  or  aoch  of  them  aa  chooae 
to  attend,  act  together  in  general  aeaaiona. 
[Sisaioiia.] 

The  former  part  of  the  commiaaion  ia 
aa  foUowa :— *«  Victoria,  &C.,  to  AB,  CD, 
EF,&c.,  greeting:    Know  ye  that  We 
have  assigned  you  jointly  and  severally, 
and  every  one  of  you.  Our  jnaticea  to 
keep  Our  peace  in  Our  county  of  Z,  and 
to  keep  and  canae  to  be  kept  all  ordi- 
naneea  and  atatutea  for  the  good  of  the 
peace  and  for  the  preaervation  of  the 
aame,  and  for  the  quiet  rule  and  govern- 
ment of  Our  people  made,  in  ul  and 
aingular  their  articlea  in  Our  aaid  county, 
aa  well  within  libertiea  aa  without,  accord- 
ing to  the  force,  form,  and  effect  of  the 
same,  and  to  chastise  and  pnniili  all  per- 
sons that  offend  against  the  form  of  those 
ordinances  or  statutes,  or  any  one  of  them, 
in  the  aforesaid  county,  as  it  ought  to  be 
done  according  to  the  form  of  those  ordi- 
nances and  statutes ;  and  to  cause  to  come 
before  you  or  any  of  you  all  those  who 
to  any  one  or  more  of  Our  people,  con- 
cerning their  bodies  or  firing  their  houaea, 
have  used  threata,  to  find  anfficient  aecu- 
rity  for  the  peace  or  their  good  behaviour 
towards  Us  and  Our  people ;  and  if  they 
shall  refose  to  find  sucn  security,  then 
them  in  Our  prisons,  until  they  shall  find 
such  security,  to  cause  to  be  safely  kept" 
By  5  Greo.  II.,  c.  18,  no  attorney,  soli- 
citor, or  proctor  shall  be  a  justice  of  the 
peace  for  any  county  whilst  he  continues 
m  practice.    By  18  Geo.  II.  c.  20,  no 
|>er8on  shall  be  capable  of  acting  as  a  ju^ 
tice  of  the  peace  for  any  county,  riding, 
or   division  within  England  or  Walea» 
who  shall  not  have,  in  law  or  equiQr,  to 
and  for  his  own  use  and  benefity  in  pes- 
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afradiokl,  oo^lio]d,or  caslOBuuy 
Ciiitff  far  life,  or  fbr  lome  greater  estate, 
or  an  eatate  ibr  some  long  term  of  yean 
determinable  upon  life  er  livei,  or  for  a 
certain  term  oiigmalipr  tiiealid  far  twenlj- 
one  yean  or  more,  m  laodi,  tenements, 
or  hereditameDtB  im  England  or  Wales, 
of  the  elear  yeariy  'value  of  1002.  orer  and 
abore  all  meombnuiees  afboting,  and  all 
rents  and  charges  payaUe  oat  of  or  in 
TCspeol  of  the  same,  or  w1m»  shall  not  be 
seised  of  or  entitled  to,  in  law  «r  equity, 
toaad  for  his  own  use  and  benefit,  thieiBH 
maiiaiB  reversion  or  remainder  of  and 
in  lands,  tsnemcBls,  and  hereditamettti, 
leased  for  one,  two,  or  three  lives,  or  fbr 
any  term  of  years  determinable  on  li-wss 
upon  reserved  rents,  and  which  an  of  the 

Early  valae  of  300^.,  and  who  riutU  not 
we  token  and  subscribed  an  oath  stating 
the  natnro  of  the  qualifying  estate.  The 
tliM  section  of  this  statute  imposes  a 
penalty  of  100/.  open  thsee  who  aet  with- 
out having  taken  and  subscribed  the  oath, 
and  for  acting  without  being  ^naliied. 
The  statute,  however,  excepts  from  these 
pfOvisioDS  certain  ^Bcial  perscms.  A 
justice  of  the  peace  camot  lenlly  aet 
after  he  has  ceased  to  be^jusfined;  but 
it  is  net  neoeanry  that  he  should  continue 
t»  letsin  the  same  qnalificsition,  nor  wtil 
the  Absence  of  a  ijuaiifieatiott  render  his 
aetB  absolntdy  void. 

Justices  appointed  byactof  paiiianent 
or  by  tho  king's  charter  aie  not  reraove- 
Me  except  for  nuseondnet,  but  tiie  andio- 
rity  of  a  justice  appointed  by  tiie  kinc^s 
oenmission  may  be  determined  at  w 
pleafure  of  the  crown,  eitiier  dtrectiy  by 
writ  under  the  great  seal,  or  impliedly, 
by  making  out  a  new  commission,  from 
iiiuch  his  name  is  omitted.  But  until 
notice  of  the  revocation  of  the  autirority, 
or  publication  of  a  new  commission,  the 
aetiof  the  ex-justice  are  valid  in  l«w,and 
the  warrant  of  a  justice  remmns  in  force 
until  it  be  executed,  although  he  die  be- 
ftire  its  execution.  T^e  commission  is 
also  determined  by  the  death  of  the  king 
bgr  whom  it  was  issued ;  but  now  by  6 
Anae^  c.  7,  §  8,  all  offices,  erril  and  mili- 
tory,  are  to  continue  for  sir  months  after 
tiie  demise  of  ike  crown,  unless  sooner 


tates  which 


no  taking  tiisi 


Tlia  9  Geo.  IV.  e.  ir,  repeals  the  sta- 


sincerely,  in  the  pieaiiicie  of  God,  uroiMi, 
testify,  aad  deobreon  the  true  nilh  of 
a  Christian,  that  I  wiU  never  esneiaa 
any  power,  aotherity,  er  inAaenoe  wfasek  I 
may  possess  by  viftae  «f  the  oiiee  of  la^ 
tice  of  Ike  psaoe,  to  iajve  or  weaktn 
the  Proteaiaat  church  as  it  is  by  law  e»> 
tahMshed  m  England,  or  to  ^slarb  te 
said  church,  or  the  bishops  and  dcnry  of 
the  said  church,  sn  tiie  peasession  offlDT 
rights  or  pri^rilegss  ta  wiiich  such  dmraa 
or  the  saidbishopa  or  elergy  anorattf 
be  entitled.''  The  umiariun  to 
this  decAatBtion  does  not  artject  a 
aeting  as  a  jusliee  of  <he  peace  to  tmf 
pensity ;  the  stalnte  ($  5)  OMKly  raadeas 
the  appAnfent  void;  and  whilst  iha  jut- 
tice  ooatinnes  in  Ae  exercise  of  Ins  emse 
his  acts  are  not  either  Toid  or  vuidalJB 
so  SB  to  aflbot  the  rights  of  those  w^  are 
not  privy  to  eueh  omission.  Peraons  of 
the  Jewish  religion  have  therelbre  in  a 
fow  instances  aotsd  as  ooan^  maglstivteB* 
The  act  passed  in  1845  for  the  relief  of 
persons  ^the  Jewish  feligion  uppliea  only 
tooflces  ki  gMnncqial  borau^.  fJswB.] 

Justices  of  the  peace,  when  ney  §te 
out  of  the  county,  ftc  for  which  tiMy  are 
appointed;  have  no  coereive  power;  hut 
eAauiinatiet,  reoogmnaces,  aad  infor* 
malioBS  vorantaray  taken  before  Inem  m 
any  place  are  good.  But  by  96  Geo.  IIL 
c.  49,  justices  who  aet  for  iwo  or  more 
adjoining  counties  may  aet  in  one  of 
those  counties  for  anotiier  of  them ;  and 
those  who  act  for  u  county  at  large  nny 
act  for  sudi  county  within  any  city,  town^ 
&e.  \mug  a  county  of  itself,  and  wtusiid 
within,  surrounded  by,  or  adjoining  to 
any  such  county  at  large ;  and  by  1  &  2 
Geo.  IV.  c  68,  a  similar  power  is  gives 
to  county  justices  to  act  within  any  city, 
town,  &c.  having  exclusive  jnris<fietioB» 
tfiottgfa  not  a  comity  of  itself.  In  towns 
wMA  have  a  separate  quarter  mi  iiiiiiiiiM^ 
under  the  Mimidpal  Corporations  Act, 
the  county  justices  nave  no  authority. 

Justices  of  the  peace  have  in  gmeial 
no  authority  over  matters  arising  out  of 
the  district  for  wMdt  they  are  appmated» 
but  tilery  wtc^  secure  the  persous  of 
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vhoare  charged  befim  thfimYith  idomf 
or  bi^eaoh  of  the  peaee ;  and  by  the  Ma- 
Bieipal  Corporations  A^  §  lU,  in  every 
bflrongh  to  wUch  the  king  doea  sot  grant 
a  sepaiate  ooort  of  fBarteneaaioae  the 
kaftioeeof  the  oonnty  within  which  snch 
WroQgh  ia  aitaated  are  to  ezaixsiee  in  it 
tfao  aama  jniisdietiflA  aa  ia  ai^  other  |Murt 
«f  the  county. 

By  S4  Geo.  lU.  c  55^  if  any  pefM» 
agpanrt  whom  a  warrant  ia  iasued  eaoape, 
go  iBtD»  reside»  or  be  in  any  other  conoty, 
oe.  oat  of  the  jariadiction  of  the  jnatiee 
nantiBg  the  warrant,  any  inetioe  of  the 
m^  &C.  where  such  vermT^sc^^ 
&CL,  ofion  oroof  oa  oath  of  the  hand- 
wittiBg  of  tiie  joftioe  ^natiBg  the  war- 
XHBt,  ia  to  indorw  faia  naaae  thercoB, 
-Vliiioh  will  be  a  safiteiiat  authority  to 
catecnle  the  wanrant  in  emtk<jihtr  jaria- 
dirtioD^  and  carry  the  ofiieader  befiaro  the 
JMtioe  who  indoned  the  wairan^  or  aone 
otiber  jairtioe  of  the  eoanty,  &c.  whcve  it 
iikdoiaed.    Saauaonaea  and  warranta 


ianed  by  boroa^  justicea,  wpointed 
under  the  proviuoDa  of  the  Municipal 
CorpoiatioDa  Act,  in  a  matter  wkhia  their 
jufiOMiotioo,  may  be  execaled  al  any  pbce 
within  the  oonnty  in  which  the  boroogh 
is  aitnated,  or  at  any  plaoe  within  aeven 
miks  of  sach  boroaght  wiAoat  being 
backed.    [CoiiaTABU^  p.  €14.][ 

The  jnoidal  authoritr  4>f  a  jnatice  oak 
of  sesnooB  is  both  ctvil  and  eriaainal — 
cml,  where  he  is  authorised  by  statute  to 
a4iBdieale  between  master  and  serraa^ 
or  to  caferoe  the  payment  of  rates,  ttc^ 
or  the  obsenrauee  of  the  wyilstinwa  of 
friendly  societies,  Iec.;  crinunal,  wfaete 
he  reipirea  snretr  of  the  peace  or  a 
raeppnsaaoe  for  ue  peace  or  for  good 
behurkmr,  or  where  he  acts  in  the 
flgmrcanon  of  riots,  or  where  he  acts 
wim  summary  power  to  decide  upon 
the  mrilt  or  innocence  of  the  party  ac- 
fnmj  aoeordinff  to  the  riew  which 
hft  may  taJse  of  the  evidence^  and  to 
poniah  the  oifondcr.  (See  Law,  Cbi- 
MMMML,  for  a  notice  of  offcaees  panishaMe 
OB  saBmury  conriction,  and  for  some 
rvoaxka  on  the  salnect  of  sommarr  na- 
niainieiit)  Bat  aU  proceedings  be&e 
jastiossy  whether  citII  or  criminal,  if  re- 
morod  imto  the  Qoeea's  Bench,  are  there 
treated  as  belengwg  to  the  crowa  aide  of 
the  court 


Where  a  stainte  empowen  justioea  la 
hear  and  determine  an  offence  m  a  soah- 
mary  wm,  it  is  implied  that  the  par^  he 
first  cited  to  appear,  so  that  he  may  aaas 
an  opportaaity  of  being  heard,  and  of 
answering  for  himself;  and  to  proceed 
against  aa  oftader  without  causing  him 
to  be  summoned  is  a  mitdfaieanor.  A 
statats  aathoririag  juatiafla  to  remiire  my 
person  to  take  tne  oath  of  allegiance^ 
or  to  do  seaae  oAer  spedic  act,  ias* 
pUedly  giyea  them  power  to  issue  their 
precept  re<iuiriag  the  attmdanfe  of  d» 
party. 

Upea  Ihe  Ivniag  of  iafimnalimM  aad 
in  other  prelinunar^  proeeediags  bdbse 
justices  oat  of  sessiOBS,  neither  the  pii> 
saner  on  the  one  hand,  aor  the  proseealor 
on  the  other,  can  claim  as  of  right,  aad 
against  the  wiU  of  the  jostioes,  to  luuve  a 
i^gal  adriser  presea^  eaoq>t,  it  weald 
seeai,  ia  caaes  ia  which  the  depcattion 
may  by  soesa  statetory  prorisKms  be 
made  evideaee  agpinst  the  aceuaed  upon 
biatrial  for  the  offmoe  in  the  ereal  of 
Ike  death  of  the  witness.  In  practice, 
howeveiv  both  oeonsel  and  atsaneja  are 
gaaeraUy  admitted  aa  a  matter  of  ooar- 
te^  to  adrise  aad  prateet  the  interest  of 
prisoners.  Every  peason  has  a  ri^  to 
be  pRseat  befine  a  Justice^  actvig  m  hia 
judicial  capacity.  Bat  aklwiagh  ia  sach 
a  case  counsel  or  attorneys,  or  any  third 
persons,  are  at  liberty  to  attend,  they 
ooaM  act  fi>rmcriy  claim  to  be  heard  oa 
behalf  of  their  clieaCs:  the  instincs  micht 
reluse  to  hear  tfaam,  or  to  allow  them  to 
mterfere wiUi the peocaedingfk  Butaow, 
by  6  &  7  Wm.  IV.  c  114,  ia  all  caMaof 
summaiy  cenriction,  peassiia  accused  are 
to  be  admitted  to  make  their  ftdl 
aad  defeee^  and  to  have  all  wii 
examined  and  crosf-eaaauaed  by 
or  attyacy-  In  all  caaea  where  jastsssa 
direeiBd  to  take  eiaminationa  or 
it  will  he  imftted  that  the 
or  eyideaee  is  to  be  takaa 
under  the  saastkm  of  aa  oath  or  aokasa 


awasd  dsraagfs  to  an  u^jired  {Muiy*  ea  ia 
cases  of  assault^  or  malidons  iajaiiaa  to 


pvenerty. 
Whese  a. 


fiffliylsiar  is  made  before  a 
jwlias^  aad  aaoBSwaecr  wanaot  isBMiH 
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Che  josdce  upon  hearing  and  determining 
the  matter  may  award  eoats  to  either 
fMUtjr,  and  enlbroe  the  paTment  of  inch 


Jofticef  ought  not  to  exercise  thor 
ftmctions  in  caaea  in  whidi  they  are 
themielvea  the  pevMua  injorad.  They 
should  eanae  the  ofieoden  to  be  taken 
befivre  other  jnstiees,  or,  if  present,  should 
desire  their  aid.  In  ail  eases  which  a 
jnstioe  may  hear  and  determine  oat  of 
acmions  upon  his  own  view,  or  npon  the 
eonfessioii  of  the  pafty,  or  npon  oath  of 
witnesses,  he  oogfat  to  make  a  record  on 
parchment  under  his  hand  of  all  the  pro- 
ceeding and  prooft,  which  record  shoold 
in  the  case  of  sommary  oonTictions  be 
retnmed  to  the  nest  scmona  and  there 
filed. 

By  27  Geo.  II.  e.  20,  in  all  cases  where 
a  jostice  is  reqnired  to  issue  a  warrant 
for  the  lerying  of  any  penalty  inflicted, 
or  any  sum  of  money  directed  to  be  paid, 
by  any  statute,  the  Justice  granting  the 
warrant  is  empowend  therein  to  order 
and  direct  the  ^oods  distrained  to  be  sold 
within  a  certain  time,  to  be  limited  in 
such  case  (so  as  such  time  be  not  less 
than  four  days,  or  more  than  eight  days), 
unless  such  penalty,  or  sum  of  money, 
with  reasonable  charges  of  taking,  keep- 
ing and  selling  the  distress,  be  sooner 
paid. 

When  justices  refbse  to  hear  a  com- 
plaint over  wluch  they  have  jurisdiction, 
or  to  perform  any  otner  duty  which  the 
law  imposes  on  them,  the  partr  amiered 
by  such  reftnal  may  apply  to  the  Court  of 
King's  Bench  for  a  wnt  of  mandamus,  a 
process  by  which  the  king  requires  the 
party  to  whom  it  is  addrnsed  to  do  the 
thinff  required  or  to  show  cause  why  it  is 
not  done.  IfnosuiBcient  excuse  be  re- 
turned, a  peremptory  mandamus  issues, 
by  which  the  party  is  commanded  abso- 
lutely to  do  the  thing  required.  But  as 
justices  have  no  indemnity  in  respect  of 
thor  acts  because  done  in  obedience  to  a 
mandamus,  this  process  is  not  granted 
where  there  is  anting  like  a  reaaonable 
doubt  of  the  justice's  authority  to  do  the 
required  act. 

Justices  of  the  peace  are  strongly  pro- 
leeted  by  the  law  in  the  execution  of  their 
Opprobrious  words  which  would 


not  subject  the  speaker  to  any  proceedings 
civil  or  criminal,  if  uttered  under  other 
circumstances,  yet  if  qwken  of  a  justice 
whilst  actually  engaged  in  his  ofllcaal 
duties,  may  be  made  the  subject  of  an 
action  or  of  an  indictment;  or  if  spoken 
in  the  presence  of  the  justice,  may  be 
punished  by  commitment  to  prison,  as  for 
a  contempt  of  court;  this  commitment 
however  must  be  by  a  written  warrant 

Where  a  justice  of  the  peace  acting  m 
or  out  of  sessions  acts  jndicblly  in  a  mat- 
ter over  which  he  has  jurisdiction,  and 
does  not  exceed  lus  jurisdiction,  he  is  not 
liable  to  an  action,  however  erroneous 
his  decision  may  be ;  nor  will  even  ex* 
press  malice  or  corm^on  entide  a  party 
aggrieved  by  such  decision  toany  reme^ 
by  action:  the  delinquent  magistrate  is 
answerable  only  to  the  crown  as  for  an 
office  committed  against  the  publio. 
Where  the  justice  has  no  jurisdiction,  or 
exceeds  his  jurisdiction,  or  having  juris- 
diction deviates  from  the  prescribed 
legal  form  to  an  extent  which  rendera 
the  proceeding  Toid,  or  where  aconvio> 
tion  under  which  the  justice  bss  granted 
awarrant  is  set  aside  byasupeiiaf  < 
an  action  will  lie  agamst  the  jnsi 
recover  damages  in  respect  «€ 
tress,  imprisonment,  or  oth0 
which  may  have  resulted  from  Us  w 
though  done  witiiout  malice  or  «dfaar  isa- 
proper  motive.  But  even  in  tiiese  oae^ 
if  tne  justice  has  acted  bond  fide  m  \m 
magisterial  capacity,  if  he  has  intended 
to  act  within  his  jurisdiction,  tiiougfa  by 
mistake  he  may  have  exceeded  it,  and  not 
acted  within  Uie  strict  line  of  hb  dnty» 
and  also  in  cases  where  a  justice  has 
acted  or  intended  to  act  in  the  execntioii 
of  his  ministerial  duties,  he  is  entitled  lo 
the  protection  of  several  important  stttn* 
toiT  regulations. 

No  action  can  be  brought  a^H^  * 
lustice  of  the  peace  for  anything  dane  ty 
him  in  the  execution  of  his  ofioe  wiA^ 
one  calendar  month's  previous  nesxe  m 
writing,  specifying  the  cause  of  ite  ^ 
tended  action,  witmn  which  period  itf'SBK 
month  the  jostice  may  tender  wtam^  t» 
the  party  complaining,  whicJi  wit  Ve  m 
bar  to  the  action,  if  refused  and  *«»d  •• 
be  BufiScient  by  the  jury.  Nmr  *«  •If 
such  action  be  «*»fi«f;iMj  misg  s  i* 
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tammenced  within  lix  calendar  months 
after  the  oommitdng  of  the  act  oompUuned 
oC  nor  unless  it  be  Drought  or  laid  in  the 
eonnty  in  which  the  act  was  oommitted. 
The  (defendant  in  sach  action  may,  nnder 
the  general  issae,  t.  e.  a  plea  simply  de- 
nying the  alleged  trespass,  &c^  fiye  in 
endnioe  any  matter  of  justification  or 
excose  without  being  bound,  at  other  de- 
fendants are,  to  select  one  particular  line 
of  defence,  and  set  that  defence  with  pre- 
cision upon  the  record  in  the  shape  of  a 
tgedtl  plea.  When  the  plaintiff  m  such 
action  obtains  a  Terdict,  and  the  judge 
certifies  that  the  injuij  for  which  the  ac- 
tion is  brought  was  wilfbl  and  malicious, 
^e  pluntiff  will  be  entitled  to  double 
costs  of  suit 

Where  the  action  is  hrought  on  account 
of  any  confiction  which  may  haye  been 

Snaslied,  and  cannot  tiberefbre  be  pro- 
uced  as  a  justification  of  the  conse<|uent 
distress  or  imprisonment,  the  plaintiff  is 
disabled,  by  43  Gea  III.  c.  141,  fh>m  re- 
eorering  more  than  2d,  damages,  or  any 
costs  of  suit,  unless  it  be  expressly  al- 
leged in  the  declaration  that  the  acts 
complained  of  were  done  malidoosly  and 
without  any  reasonable  or  probable  cause. 
When  a  justice  acts  with  partial,  cor- 
rupt, or  malidoos  motiyes,  he  is  guilty  of 
a  misdemeanor,  for  which  he  may  be 
indicted,  and  in  a  clear  case  of  miscon- 
duct the  Court  of  Queen's  Bench,  which 
exercises  a  general  superintendence  over 
the  conduct  of  those  to  whom  the  admi- 
nistration of  the  criminal  law  of  the 
country  is  intrusted,  will,  if  the  applica- 
tion be  made  without  dela^,  give  leave  to 
file  a  criminal  infermation.  But  the 
court  will  consider,  not  whether  the  act 
oompluned  of  be  stricdy  right  or  not,  but 
whether  it  proceeded  fhmi  unjust,  op- 
pressive, or  corrupt  motives,  among 
which  motives  fear  and  fkvour  are  both 
included.  If  the  affidavits  filed  in  sup- 
port of  the  application  disclose  nothing 
which  may  not  be  attributable  to  mere 
error  or  mistake,  the  court  will  not  even 
call  upon  the  justice  to  show  cause  why 
a  criminal  infermation  should  not  be 
filed.  The  court  will  not  entertain  a 
motion  for  a  criminal  information  against 
a  justice  of  the  peace,  unless  notice  of  the 
Intended  aj^lioUioa  have  been  oiven  in 


sufficient  time  to  enable  him,  if  he  thinks 
proper,  to  meet  the  charge  in  the  first  in> 
stance  by  opposing  the  granting  of  the 
rule  to  show  cause. 

The  proceedings  after  an  infbrmation 
has  been  filed,  or  an  indictment  found 
against  justices  of  the  peace  for  criminal 
misconduct,  are  the  same  as  in  other 
cases  of  misdemeanor.  If  the  defendant 
suffer  indgment  by  defknlt,  or  is  fbund 
guilty  bv  the  verdict  of  a  jury,  the  punish- 
ment is  by  fine  or  imprisonment,  or  both ; 
after  which  an  application  may  be  made 
to  the  lord  chancellor  to  exclude  him 
from  the  commission :  and  when  affidi^ 
vita  are  filed  in  the  Queen's  Bench  im- 
poKhing  the  conduct  of  justices  of  the 
peace,  such  afiidavits  are  fi^uentiy  di* 
rected  by  the  court  to  be  laid  before  the 
chancellor,  to  enable  him  to  judge  whe- 
ther sudi  persons  ought  to  remain  in  the 
commission. 

The  institutioii  of  justices  of  the  peace 
has  been  adopted  in  most  of  the  British 
colonies,  and  has  witii  some  modifications 
been  retained  in  the  United  States  of 
America.  A  great  deal  of  the  vitality  of 
the  EUiglish  social  system  is  owing  to  the 
number  of  persons  in  nearly  every  rank  of 
life  who  are  called  into  activity  and  em- 
ployed in  the  functions  Cfl  provincial  or 
local  administration,  instead  of  the  various 
duties  which  they  discharge  being  pei^ 
formed  by  paid  officers  appointed  by  die 
central  government,  as  in  most  ^ropean 
countries.  [Dxpabtment.]  There  are 
no  doubt  some  disadvantages  in  the  Eng- 
lish system,  but  on  the  whole  they  are 
more  than  counterbalanced  by  the  pecu- 
liar benefits  which  are  inherent  m  it. 
We  have  already  stipendiary  ma^trates 
who  have  received  a  legal  education,  and 
a  still  more  numerous  body  of  unpaid 
justices  of  the  peace  many  of  whom  have 
not  had  this  advantage,  but  the  unpaid  and 
unprofessional  justices  of  the  peace,  ge- 
nerally speaking,  decide  upon  most  of 
the  matters  which  come  before  them 
quite  as  satisfiiictorily  as  the  stipendiary 
professional  magistrates,  and  considering 
that  the  unpaid  justices  are  by  fkr  tha 
most  numerous  class,  complunts  oi  their 
administration  are  fkr  less  frequent  thtti 
might  be  expected. 

A  parliamentary  paper  was  issued  in 
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Ittt  which  Bhowad  the  noBber  of  ju- 
tiDM  of  the  peaee  ftv  ooontia  irho  had 
ftttified  bt  ha^md  aad  Wales.  The 
total  number  was  4842,  naaoriy,  4dS0  in 
Eagiand  and  512  in  Wales.  The  nun- 
ber  of  eterBTnien  who  had  qualified  as 
jaatiees  was  1690  in  Enghuid  and  143  in 
Wales.  In  Derbjshirs  and  SuaMX  then 
watnotonedericalniagisttsle.  [Cuncnr, 
p.  530.1 

JUSTICIAR  OP  SCOTLAND.  The 
earliest  iodlndval  in  tUa  high  offioe 
which  extant  nooids  name  seems  to  be 
Geeffirey  de  MaleYillA  of  Malcriile,  ieim. 
ILifalcIV. 

The  term  *'  Sootlaad^  was  thsn  less 
extensiTv  hi  its  applioaticn  than  at  pe- 
ssnt:  it  designated,  pmperly  speakm^ 
Bet  the  whole  teeritoi^  or  the  s^dm,  but 
that  part  only  which  lay  aocth  of  ^ke 
FotA,  or  Snimuoj  as  itwas  caUed ;  and 
accordingly,  contemporary  .with  Male- 
nlle  there  was  sootier  jinticiBr,  David 
OG&rd,  justiciar  of  Lothian,  that  is  to 
say,  the  territory  south  of  the  Forth,  ex- 
cepting the  dasmct  of  GaUoway,  which 
had  lone  its  own  pecaliar  laws  and  cos- 
toms.    Aboatihe  middle  of  the  thirteenth 
oeatoiy^  however,- Gallow^  too  had  its 
justiciar,  so  at  this  time  there  were  three 
jasticiars  in  the  x«alm  of  Scotland^a  Joe- 
tieiar  of  Galloway,  a  jastieiar  of  Lothian, 
-and  a  justictar  of  Scotland  strictly  so 
called.    Thcnr  wen  aU  urotbably  of  oo- 
ovdinate  authority:    eara,  nest  to  the 
king^  supreme  in  his  district^  but  the 
district  of  the  last  was  the  most  exten- 
siTc,  and  contained  the  metropolis  of  die 
kingdom.     The  justidars  of  Scotland 
weie  accordingly  the  most  conspicuous 
men  of  the  time : — the  Comyns,  earls  of 
Bochan ;  the  Mac  Dufis,  earls  of  Fife ; 
Melville ;  and  Sir  Alan  Dtarward.    This 
last  had  an  eye  to  the  crown  itself;  for 
having  married  the  illegitimate  daughter 
of  King  Alexander  LI.,  he  gained  over 
the  chancellor  to  move  in  council  her 
legitimation,  and  that,  on  failure  of  issue 
of  the  king's  body,  she  and  her  heirs 
might  inherit  her  Other's  throne.     But 
the  king  conceived  so  great  a  displeasure 
at  this,  that  he  immediately  turned  the 
ehanoellor  out  of  office,  and  soon  after- 
wards the   justiciar  also.     The  proud 
'Dunrard  mnofad  to  RngiaBd,  joined 


Kin^  Hewry  IIL  in  France,  and  seriad 
in  his  army,  till  in  a  few  years  he  w«% 
by  the  inflaenoe  of  the  Ea^iah  king^  n^ 
stored  to  his  ofioe  of  jnstieiar,  whence  he 
was  displaced  only  by  the  more  pow«vAil 
Com^  The  incident  in  Darwani's  Ufc 
to  which  we  luwe  just  alluded  was  not 
stngalar;  the  justiciar  was  caput  leyis  M 
miiUutr  at  the  head  both  of  the  law  mi 
also  of  the  miljtary  fitree  of  the  Iringdnan 
and  repealed  instaaoea  occur  in  earjgr 
tioKs  of  tiicir  militavy  prowess  as*  well  m 
judicial  firmness* 

The  death  of  King  Alexander  JU.  left 
the  crown  open  to  a  eompetitioa  wfaieh 
allowed  Edward  L  of  Eagbmd  to  invade 
the  kingdom.  la  1292  the  English  Coast 
of  Kin^s  Bench  sat  for  some.timein  So»- 
baii^ ;  and  in  1298  Sir  William  Onnea- 
by,  a  justice  of  the  Common  Pleaa  aad 
jusdoe  in  eyre  in  England,  was  awstk- 
tuted,  W  Edward,  lord  justiciar  of  Soot- 
land.     This  appointment  was  of  short 
duration;  but  m  1305  Edward,  having 
a|^  pat  down  the  Scots,  distributed  the 
kingdom  into  foar  districts,  and  consti- 
tute fi)r  each  district  two  justices  (an 
Englishman  and  a  Sootehmaa),  in  the 
nature  of  the  English  justices  of  amine— 
with  a  view  to  put  the  whole  islaoi  oader 
one  and  the  saoM  judicial  system.    Ed- 
ward's eariy  death  however  rendered  the 
scheme  abortive ;  and  Galloway  had  soon 
its  own  laws,  and  Lothian  and  Scotland 
their  justiciars  as  before,  with  this  differ- 
ence,  that  die  metropolis  of  the  kingdem 
wss  now  shifting  southwards  to  EdiB- 
burgh,  and  the  term  Scodaad,  in  its  striot 
acceptation,  had  given  place  to  the  appel- 
lation **  north  of  the  Forth."    Sir  Hno^ 
de  Eglinton,  justiciar  of  Lothian  in  & 
midflUe  of  the  fburteenth  century,  and  dis- 
tinguished for  his  poetical  genius,  was 
now  tfaerefixre  **  Hugh  of  the  Awl  Ryal," 
or  of  the  royal  palace;  and  towards  the 
end  of  the   next  century  Andrew  land 
Gray  was  advanced  from  the  situation  of 
justiciar  north  of  Forth  to  that  of  jus- 
ticiar south  of  Forth.    He  continued  in 
this  place  with  approbation  for  eleven 
years,  and  died  but  a  few  months  before 
the  calamitous  affiiir  of  Flodden. 

On  this  event,  which  happened  in  the 
b^inning  of  the  sixteenth  century,  the 
c&e  of  knd  jastieiaiv  oc^  as  he  waa  BOir 
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f^led,  JMtieo  gmeiil  (in  oontnbdHtino- 
lion  to  the  tpSoud  Jvsticiv%  now  in- 
q&eaAj  ayiincd  m  well  tir  putiralar 
triflb  M  »r  pwtkolv  pUoM  and  di»- 
IrietoX  ewe  into  tke  noUe  ftnily  of 
Ai^gTle^  irliere  ii  wae  liei«dkM7  for  & 
eenlBfy,  and  ompiideHied  ai  onoe  tlw 
enCiie  Magdom.  The  Hig^  Gewt  of 
JwHotary  then  also  bcfu  to  be  aettiedat 
SdiBhozgh,  and  the  Nnikr  leriea  of  its 
recMNl%  or  books  of  a4kMmal,  to  eon* 
neaoe.  It  vaa  at  tUa  tne  ako  that  the 
Govt  of  Seanon  was  ended  by  eeelca- 
infloenoe.  Vanoaa  attoaptahiid 
made  by  the  dergy  n  inner  leigas 
to  ftaM'wh  sueh  a  eoort  in  1405  the 
im  **  Genxt  of  theScariwi'' waaiBSUtnlBd 
■ider  Ae  influence  of  Waidlaw,  bithof^ 
of  SL  Ajidrev's  a^  faader  of  thesM- 
i^  there;  b<U  iaoMdialely  on  hie 
wUch  ha|^peaad  loan  aftar»  it 
lad  expired.  In  1468  Khop 
SboMwood,  the  king^a  Mcietafy,  tried  to 
Bnive  it;  and  about  tiiir^  yean  after, 
Bl|hu8tene,  biahop  of  Aberaeen,  did  eo 
lihi  ■iee.  In  1484  bawvcr  the  latter 
feoaAed,  or  rather  R-feaBded^theonsfcr- 
aty  of  Aberdeen,  and  had  interest  eaeag^ 
to  get  an  act  paaied  in  aarliancnt  to  en- 
foree  in  all  the  conrte  of  the  kjngrieni  the 
itody  and  praetioe  oi  the  Roman  lam ; 
and  in  1503  the  •*  Coart  of  Daily  Conoea" 
WM  cetaUished.  This  eoart  had  a  bmm« 
Mteiiaiye  jurisdietien  than  the  fbnner : 
liwaaiiaiTensal,  being  iastitnted  to  decide 
alliMnner  of  smnnonseain  cinl  maliecs, 
eonflaints,  and  causes,  daily  as  they  hap- 

rm  to  ocoar ;  and  it  was  cakolated  to 
permanent.  But  the  present  was  not 
an  opportanity  to  beloat ;  and  accordingly, 
in  UK  minority  of  King  James  V.  aad 
while  the  nation  was  weakened  aad  dis- 
tiaeted  by  the  loss  at  Floddcn,  te  Coort 
«f  ScteioB  was  estabHahed  under  the  lord 
^aneellor,  and  with  a  nujority  of  ecele* 
flisatiea  both  on  ita  beneh  and  at  ite  bar. 
Thtt  CBDaeqoenee  was,  that  from  that  day 
ftnrard  the  Coort  of  Jnatidary  declined ; 
ite  crvil  joriidiction  oeaaed,  being  en- 
graand  by  the  Coort  of  Session ;  uud  the 
latter  became  in  its  place  the  supreme 
court  of  the  kingdom.  The  Reformation 
effected  a  change  in  the  composition  of 
tfle  Court  of  Session,  but  not  much  in  ita 
position  or  poweis;  and  in  1672  an  act 


was  paaaed  in  parliament  cmnarilnting  a 
certain  noBaber  of  the  judges^  or  loads  ef 
scasioBt  judges  of  justiciary  under  the 
justice-genend  and  justice  clerk«  who  was 
now  made  liee^f  rcndsoi  of  the  Court  of 
Justiciary. 

Nothing  elae  of  conaeqnenee  teaching 
the  eeastitutasB  of  the  coort  oocuRcd  till 
latohp,  when,  by  1  Wm.  lY.  c.  69i,  aae. 
18,  the  offiee  of  load  jnstioe-general,  which 
had  beeoaae  in  a  manner  a  perfect  sine- 
cuae^  was  appointsd  to  derolve  on  a«d 
remain  with  the  office  of  lord  preaident 
of  the  Court  of  Somion,  who  ahoold  per- 
ferm  the  duties  thereof  as  prasidinff  judge 
in  the  Court  of  Justidary;  the  ewct  of 
which  enacteMBt  is  to  place  the  lord  jus- 
tice-general again  at  the  head  of  the  ad- 
Bunistcation  ^  the  hur;  and  thus,  by  a 
aing^ilar  rerolotaoB,  reatore  him,  after  the 
elapse  of  100  years,  to  his  fiirmer  situation 
of  Wed eWefjustioe of  SooUand.  Onthe 
death,  in  1836,  of  the  late  Duke  of  Montr 
xese,  who  was  lord  justice-general,  the 
office  dsTolfed  on  Mr.  Hope,  who  was 
then  lordpreridflBl  of  the  Court  of  Ses- 


JU8TICIAJIY,  CHIEF,  an  offioe  of 
high  im^ortaace  in  the  early  history  of 
the  Engliah  judicial  system.  Itoriginated 
in  a  aeparatifln  of  the  functions  of  the 
Grand  Senesehal,  an  officer  who  ranked 
the  first  in  dignity  in  the  state  after  the 
king,  and  who  had  dTil  and  military 
jurMdiction.  The  corresponding  modem 
title  for  the  Gnmd  Seneachal  is  Lord 
Hi^  Steward.  [Stbwabd,  Lobd  Hioa.] 
The  oflBce  of  Grand  Seneachal  was  made 
hereditary  ahoitly  a£ler  the  Norman  con- 
quest, and  it  became  enpedient  to  asai^ 
to  others  the  actiTe  duties.  The  judioal 
fiiuctions  of  the  Grand  Seneachal  were 
transferred  to  an  officer  who  was  atyled 
the  High  or  Chief  Justiciary.  He  pre- 
aided  in  the  king's  court  aad  in  the  ez- 
diequer,  and  his  authority  extended  over 
all  other  courts.  He  was  ex  officio  le- 
gent  of  the  kingdom  in  the  king's  tb- 
senoe.  Write  ran  in  lus  oame  and  were 
tested  by  him.  The  last  who  held  the 
office  and  bore  the  title  of  Capitalis  Justi* 
tiarius  Anglite  was  Philip  Basset,  temp. 
Henry  III.  In  the  52ndHeni7  III.  Robert 
de  Bruis  was  Ihe  first  who  was  appmnted 
Capitalis  Jnstitiarios  ad  placita 
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Bcge  tenendi,  uc  dnef-ioidee  of  Ibe 
Kiuk's  Benefa.    (For  an  dabonte  nodfoe 
of  me  oflfcoeof  Chief  Jnftieiarytee  Pit' 
tonai  HiM.  cf  Emdami,  t  567.) 
JUSTIFIABLE  HOBUCIDE.  [Mim. 

JUSTINIAN'S  LEGISLATION. 
J vtbuan,  foon  afta*  asoending  Ibe  tfiTODe, 
imtnetrd  (Feb.  aj>.  528)  a  eommnnaii 
eoDBstiiig  of  Joannea  and  nine  other  per- 
■00%  among  whom  were  Tribonian  or 
Tnhonian,  and  Theophiloa,  to  make  a 
general  oominhUion  of  the  beat  and  most 
ndhl  lawa,  or  **  conatitntjona,*  which 
had  been  promnlgated  bj  the  empeion 
hia  predeoeawn,  beginning  flnm  Ha- 
drian's Perpetual  Edict  down  to  his  own 
time.  [CoffnTTonomi, Roman;  EqiiinT, 
i  pp.  844-5.]  Fartial  compilatians  had 
been  made  in  die  time  of  Constantine  bj 

KiTate  indivkfaials,  Gregorianns  and 
ermogenianii%  of  which  only  fragments 
remain,  and  a  more  complete  compilation 
was  made  under  Theodosins  IL  [Tbobo- 
DoOAif  Code.]  All  these  were  now 
meiged  in  tiie  new  code  of  Jnstinian  A 
ranarkable  difSerenee  of  style  and  man- 
ner is  observable  between  the  older  con- 
stitntioos  isRied  before  Constantine  and 
those  promulgated  afterwards  Tlie  for- 
mer, bang  issued  at  Borne  and  llramed 
upon  the  deciuoDS,  or  "  responsa,"  of 
learned  juristic  are  dear,  sententious,  and 
elegant:  tiie  latter,  which  were  promul- 

£ted  chiefly  at  Constantinople  in  tiie 
cay  of  the  Roman  language,  are  irerbose 
and  rhetorical.  Joannes  and  his  nine  as- 
sociates completed  their  task  in  fourteen 
months,  and  the  new  code,  baring  re- 
CHTed  the  imperial  sanction,  was  pub- 
lished in  A^l,  A.D.  529.  A  few  yean 
after,  Justiman,  by  the  adrice  of  Iribo- 
nian,  ordered  a  rerision  of  his  code  to  be 
made  by  Tribonian  and  four  others. 
These  commissioners  suppressed  several 
laws,  as  either  useless  or  mconsistent  with 
jvesent  usage,  and  added  many  constitn- 
tioDs  which  tiie  emperor  had  been  pro- 
mulgating^ in  the  mean  time,  as  weU  as 
fifty  decisiODs  on  intricate  points  of  law. 
The  code  thus  revised  was  published  in 
December  of  the^ear  534,  under  the  titie 
of  *  Codex  Justmianeus  Bepetita  Pnc- 
leotionis,'  and  thenceforth  had  the  force 
of  law. 


The  Code  ia  Glided  into  twdve  books; 
every  book  is  sabdivided  into  titles,  and 
each  title  into  heada  which  are  numbcped 
1,  2,3,and80oo.  Book i.  treala of  the 
CatlK^  ihith,  defines  its  creed  agreeably 
to  tibe  fint  foor  general  owmrils,  and 
fiirbida  public ^spotations  on  dogmas;  it 
then  treats  of  the  ri^tSi  privilnes^  and 
discipline  of  bishops  and  other  eederiasti- 
calperaoos;  next  of  heretics,  Samaritsns. 
Jews,  apostates,  &&,  against  whom  it 
contains  several  penal  ewar  tments;  aflief 
whidi  tibe  book  proceeds  to  mcak  of  tiie 
biwa,  and  their  diflierent  kinds,  and  lastiy 
oftiiemanstntes.   BookiL  treataof  the 


to  be  oUoerveci  u  coauncncmg  & 
suit;  then  of  restitution,  eompromise^ 
sureties,  and  lasdy,  of  the  oatn  of  ca- 
lumny.^ Book  iiL  treati  of  judida  and 
jiMlMys,and  judicial  proceedinpyenenJly ; 
of  holidays,  of  tibe  varioos  junsdietions, 
of  inoAcious  (inoflldosa)  testsments  and 
domuions,  of  inheritances,  of  the  Lex 
A^uilia,  of  mixed  aetioos,  of  actions  fiir 
enmcs  committed  by  slaves,  of  gaming^ 
of  buiying-places  and  ftmcnl  ex^cnsefc 
Book  iv.  be^ns  with  tiie  explanation  of 
personal  actxma  which  are  founded  oa 
loan  and  odiercanaes;  of  oUigationesand 
actions,  with  their  eflect  in  relation  to 
heifs  aiad  other  persons  bound  by  them; 
of  testimony  and  written  evidence;  of 
things  borrowed  for  use;  of  contract  by 
pledge,  and  tiie  personal  action  thereon; 
of  compensation,  interest,  deposit,  man- 
date, partnershijp,  buying  and  selling; 
permutation,  hiring;  ain  emphytentie 
contracts.  Book  v.  treats  of  betro^ment, 
gifts  in  contemplation  of  marriage^  of 
marriages,  women's  portions  (dos)^  and 
the  action  that  lies  for  the  recovery  of 
the  dos,  of  gifts  between  husband  and 
wife,  of  estates  given  in  doe,  of  alimony, 
of  concubines,  natural  children,  and  the 
process  of  legitimation.  It  next  treats  of 
guardianship  (tntela),  of  the  administm* 
tion  by  tutors,  and  of  the  alienation  of 
minors'  estates.  Bode  vi.  treats  of  slaves, 
and  fineedmen,  and  the  rights  of  their  pa- 
trons ;  then  it  explains  at  large  the  Pns- 
torian  possession  called  **  Bonomm  poa- 


*  Many  of  the  tennt  here  used  are 
Roman  law,  and  at  auch  do  not  admit  of 
tion  by  eqoivalent  Kwgiiah  ternu. 
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"  after  which  it  ezpoonds  the 
whole  matter  of  testaments,  as  institations 
and  snbstitations  of  heirs,  pretentions  and 
disinheritings,  disclaiming  of  inheritance, 
the  opening  of  wills,  of  codicils,  legacies, 
and  fiduciary  beqaests,  and  lastly  of 
aoooetsion  to  the  propertjr  of  intestates. 
Book  Tii.  treats  of  manumissions ;  after- 
wards ot  matten  relating  to  prescrip- 
tion, of  judgments  (sententise)  and  appeals, 
of  die  cession  of  estate  or  ^oods,  of  the 
seinre  of  goods,  of  the  privileges  of  the 
exchequer  (fiscus),  and  the  revocation  of 
alienations  made  to  defraud  creditors. 
Book  viii.  begins  with  interdicts :  it  then 
treats  of  pledges  and  pawns,  of  stipulsr 
tions,  novations,  delegations,  &c.  It 
treats  next  of  the  paternal  power,  of  the 
emancipation  of  children,  and  their  in- 
gratituae;  it  then  explains  what  is  meant 
by  custom  (consuetudo) ;  it  next  speaks 
of  pfis  (donationes  mortis  caus4,  &c.) 
and  their  various  kinds;  and  lastly,  of 
taking  away  the  penalties  of  celibacy. 
Book  ix.  treats  of  crimes,  criminal  judg- 
ments and  punishments.  Book  X.  treats  of 
the  rights  and  prerogative  of  the  fiscus,  of 
vacant  (roods,  of  treasure  found  (treasure 
trove),  de  Annonis  et  tributis ;  of  the  de- 
cnriones  and  their  office ;  of  domicile, 
of  public  offices  and  exemption  from 
them,  and  of  the  various  kinds  of  public 
offices  and  Amctions  appertaining  to  them. 
Book  xi.  treats  of  the  rights  common  to 
the  dty  of  Rome  and  municipal  towns, 
corporate  bodies  and  communities,  and 
a  i^reat  variety  of  other  matter.  Book 
xiL  continues  the  same  subject,  ex- 
plaining the  right  of  cities  as  to  having 
offices  civil  and  military,  and  also  as  to 
having  fimctionaries  for  the  execution  of 
judjpnents  and  the  orders  of  magistrates. 
This  enumeration  gives  a  general,  though 
very  imperfect  view  of  the  contents  of  the 
Justinian  Code. 

The  learned  Gothofredus,  in  his  Prole- 
gomena to  his  edition  of  the  Theodosian 
code,  observes  that  Tribonian  and  his  as- 
sociates have  been  guilty  of  several  faults 
in  Uie  compilation  of  the  Code  j  that  the 
order  observed  in  die  succession  of  the 
titles  is  confused,  that  some  of  the  laws 
have  been  mutilated  and  have  been  ren- 
dered obscure,  that  sometimes  a  law  has 
been  divided  into  two»  and  at  other  times 
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two  have  been  reduced  to  one ;  that  laws 
have  been  attributed  to  emperors  who 
were  not  the  authors  of  them,  or  had 
given  contrary  decisions;  all  which 
would  be  still  more  injurious  to  the  study 
of  the  Roman  law,  if  we  had  not  tlie 
Theodosian  code,  which  is  of  great  use 
towards  rightly  understanding  many  parts 
of  the  code  of  Justinian. 

In  the  year  following  the  publication 
of  the  first  edithm  of  his  Code,  Justinian 
undertook  a  much  greater  and  more  im- 
portant work ;  to  extract  the  chief  rules 
of  law  contained  in  the  writings  of  the 
Roman  JurisoonsultL  In  the  course  of 
centuries,  under  the  republic  and  the  em- 
pire, many  thousand  volumes  had  been 
filled  with  the  learned  lucubrations  of 
the  jurisconsults,  which,  as  Gibbon  ob« 
serves,  *  no  fortune  could  purchase,  and 
no  capacity  could  digest'  The  juria* 
consults  since  the  time  of  Augustus  had 
been  divided  into  opposite  sdiools,  and 
thus  conflicting  opinions  were  often 
produced,  which  only  served  to  puzkle 
those  who  had  to  decide  what  was  law. 
To  put  order  into  this  chaos,  was 
the  object  of  Justinian.  In  December, 
530,  he  commissioned  seventeen  lawrers, 
with  Tribonian  at  their  head,  with  full  au- 
thority to  select  from  the  works  of  their 
predecessors  what  they  should  consider 
the  best  authorities.  They  chose  about 
forty  out  of  Tribonian's  library,  most  of 
them  jurisconsults  who  had  lived  during 
that  period  of  the  emnire  which  elapsed 
from  Hadrian  to  the  oeath  of  Alexander 
Severus.  From  the  works  dT  these 
writers,  said  to  have  amounted  to  two 
thousand  treatises,  the  commission  ap- 
pointed by  Justinian  was  to  extract  and 
compress  all  that  was  suited  to  form  • 
methodical,  complete,  and  never-ftiiling 
book  of  re&rence  for  the  student  of  law 
and  the  muistrate.  Justinian  gave  Tri- 
bonian and  his  associates  ten  years  to 
perform  their  task ;  but  they  completed 
it  in  three  years.  The  work  was  styled 
'Digesta,'*  and  also  'Pandectae'  (''em- 

•  Hm  wofd  *  Digerta'  is  Bomaa  and  aiipilflM 
'  matter  anrnaged.'  The  term  liad  already  been 
need  by  Mime  of  the  Roman  Joritts  m  Uie  title  of 
legal  oompUations.  *F)mdectae'  is  Greek  ami 
means  *aenezal  reodTeia'  or  'all  containeia.' 
GSbboa  oworaa  that  'Justinian  was  in  the  mong 
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bracing  all  ")>  and  was  pabliihed  in  De- 
cember, 533.  It  was  declared  by  the 
emperor  that  it  should  have  the  force  of 
law  all  orer  the  empire,  and  should  so^ 
persede  in  the  sefaooLt  of  Borne,  Coo- 
•ttfitiiiople  and  BeiytDS,  all  tiie  text- 
books of  the  old  jurists,  which  in  fiUare 
were  to  be  of  no  anthoritj. 
'  The  excerpts  from  some  of  the  jorisls 
are  veir  few  and  insignificant.  Those 
ftom  Ulpian,who  lived*  mder  the  em- 
peror Alexander  Serems,  whose  coon- 
•ellor  he  was,  amomit  to  more  than  on^ 
third  of  the  whole  mass;  the  excerpts 
from  Paolns,  who  likewise  lived  nnoer 
Alexander  Severos,  are  the  next  in 
amonnt;  and  those  fhmi Gains,  who  lived 
imder  Uie  Antonines;  Salvius  Jnlianns, 
the  oompiler  of  the  Edictom  Perpetuom 
[EinriTr,  p.  844] ;  Papinianns,  who  lived 
nnder  Septimius  Sevems  and  Caracalla ; 
and  Gervidiiis  Seaevola,  who  lived  nnder 
te  Antonines,  are  the  next  in  amoont 

The  <  Digesta' is  divided  into  50  books, 
and  each  book  is  also  divided  into  titles, 
and  subdivided  into  sections.  The  fbllow- 
aig  are  aomeofthe  principal  heads.  BookL 
lays  down  the  general  prindples  and  the 
different  kinds  of  law;  it  establishes  the 
division  of  persons  and  of  things;  speaks 
of  senators,  and  of  magistrates  and  their 
delegates  and  asBessors:  IL  treats  of  the 
jorisdictioo  of  magistrates ;  of  the  man- 
ner of  bringing  actions,  of  compromises 
after  an  action  is  eommeneed;  iii.  ex- 
plains what  kind  of  persons  are  allowed 
to  soe  in  law,  and  it  defines  who  are 
■hrkd  infamous,  and  as  such  not  per- 
mitted to  sue ;  it  then  treats  of  advocates, 
proctors,  syndics,  and  others ;  iv.  treats  of 
xestitation,  compromises,  and  arbitrations, 
after  which  it  speaks  of  iankeepeis  and 
otiiers  in  whose  custody  we  leave  any- 
thing ;  V.  treats  of  trials ;  and  complaints 
Sffainst  inofficious  (inoffidosa)  testaments ; 
VI.  treats  of  real  actions  and  their  various 
kinds  to  recover  property ;  vii.  treats  of 
personal  services  (servitutes,  as  usus 
froetns) ;  viiL  qwaks  of  real  services  botii 

vAkb  liannd  the  two  apodladimitu  ■vnooymofu.' 
Be  adds,  *  b  the  woid  Ptaidect*  Greek  er  Utte, 
aueeoUne  or  feminine  ?  The  diU);ent  Drenckmaa 
wiU  not  peeeome  to  decide  theae  moeaeatooe  eoo> 
twiielM  (ffwt.  Pmdeet.  Ftonrntim,,  p.  S0&«»4).' 
Aay  diliint  SBhoottiSf  may  4Midt  IbMB., 


niban  and  praedial ;  ix.  treats  of  damage 
or  crimes  committed  by  a  slave,  tEe 
action  of  the  lex  Aquilia,  and  the  action 
against  those  who  tnrow  ^ything  into 
this  highway  by  which  any  one  is 
wounded  or  injured ;  x.  treats  of  mixed, 
actions,  the  action  of  partition  of  an  in- 
heritanoe,  &c. ;  xi.  speaks  of  interrogato- 
ries, and  of  such  matters  as  are  to  be 
heard  befbre  tiie  same  judge  (judex). 
It  also  treats  of  mn-away  slaves,  of  dice- 
playing,  bribery,  corruption,  and  fidae 
reports ;  and  lastiy,  of  burials  and  funeral 
expenses ;  xii.  explains  the  action  fbr  n 
loan,  coodictiotts,  &c. ;  xiii.  continues  the 
subject  of  the  preceding,  and  treats  of  the 
action  upon  pawn;  xiv.  and  xv.  treat  of 
actions  arising  fhnn  contracts  made  bf 
other  persoos  and  yet  binding  npon  ns ; 
of  the  Senatos  Consultnm  Maoedonianmn  j 
and  of  the  peculium ;  xvi  treats  of  the 
Seiiatus  Consultum  Velleianum,  md  of 
compensation,  and  the  action  of  deponls; 
xvii.  treats  of  the  mandate,  and  oi  part- 
nership (sodetas);  xviii.  explains  tiie 
meaning  and  forms  of  the  contract  of 
sale,  the  annulling  of  tiiis  contract;  and 
treats  of  gain  or  loss  in  the  thing  sold ; 
xix.  treats  of  bargains,  of  actions  of 
hiring,  of  the  action  called  nstimaloriay 
of  permutation,  of  the  action  called  prss- 
scnptis  verbis,  &c ;  xx.  treats  of  pledgea 
and  hypothecse,  of  the  preference  of  en* 
ditors,  of  the  distraction  or  sale  of  things 
engaged  or  pawned ;  xxi.  contains  an  ex- 
planation of  the  Comle  .£diles'  edict  ood* 
oeming  the  sale  of  slaves  and  beasts,  and 
also  treats  of  evictions,  warranties,  &c. ; 
xxii.  treats  of  interest  (usurs),  fruits,  no* 
cessions  to  things,  and  of  prooft  and  pre- 
sumptions, and  of  ignorance  of  law  and 
fact;  xxiii.  is  upon  betrothment  (spon- 
salia),  marriage,  marriage  portion  (oosX 
and  agreements  upon  tiiis  subject,  and 
lands  given  in  dos ;  xxiv.  treats  of  pfin 
between  husband  and  wife,  divorces,  and 
recovery  of  the  marriage  portion ;  xxv. 
treats  of  expenses  laid  out  npon  tbe  dos, 
of  actions  for  the  recovery  of  things 
carried  away  by  the  m'lfe  or  other  person 
against  whom  there  is  no  action  for  theft» 
of  the  obligation  to  acknowledge  child- 
ren and  provide  for  them,  on  tbe  Rescript 
De  Inspiciendo  Ventre,  and  lasUv  of 
coDcnbiiieB ;  zxvL  and  xxviL  treat  of  to* 
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tonhip  and  enntonhip,  and  the  actions 
lemltmg  from  them;  zxriii.  treats  of 
testaments,  of  the  institation  and  disin- 
heiiting  of  children,  of  the  institotion  of 
an  heir,  of  sabstitations,  &c. ;  xxix.  treats 
of  military  testaments,  of  the  owning  of 
wills,  and  of  oodidls;  zxx.,  xzxi.,  xxxii. 
treat  of  legacies  and  fiduciary  bequests  in 
general ;  xxxiiL  and  xxxiT.  treat  of  par- 
ticalar  legaciei,  of  the  ademption  of  lega- 
cies, and  of  the  Begola  Gatoniana ;  xxxt. 
treats  of  legacies  on  condition,  and  of  the 
Lex  Falcitfia;  xxxvi.  treats  of  the  Sena- 
tMConsnltnm  Trebelliannm,  and  of  fid»- 
dary  bequests  of  the  time  when  they  be- 
come due,  of  the  secority  to  be  giTen  by 
die  heir,  &c. ;  xxxTiL  treats  of  bonomm 
posBCsriones  and  other  matters ;  xxxviii. 
treats  of  the  services  due  by  fteedmen  to 
their  patrons,  of  the  snceession  of  freed- 
men,  of  the  snceession  of  intestates,  of 
heredes  Sui  and  Legitimi,  and  of  tiie 
Senatnsconsultnm  Tertullianum  and  Or- 
phitianum ;  xxxix.  ei^lains  the  means 
which  the  law  or  the  pretor  provides  for 
preventing  any  one  from  receiving  dam- 
age to  hU  property,  also  treats  cf  dona- 
tions generally,  and  of  such  as  are  made 
In  contemplation  of  death  (mortis  caoflU); 
xl.  relates  to  manumission  or  freeing  of 
slaTcs ;  xii.  treats  of  the  Tarioos  waj^s  br 
which  the  property  of  things  is  acquired, 
and  of  the  acquisition  and  loss  of  powee 
sion,  and  lastiy  of  lawful  causes  which  au- 
thorize poasessicm  and  lead  to  usnciqition  $ 
xlii.  treats  of  definitiTe  and  interlocutory 
sentences,  of  admissions  (de  oonfessis) 
at  trial,  of  the  cession  of  goods,  of  the 
eanaes  of  seisure  and  their  effects,  of  the 
pririJeoes  of  creditors;  of  curaton  ap- 
pcnnted  for  the  administration  of  gooos, 
and  of  the  revocation  of  acts  done  to  de- 
fraud creditors ;  xliii  treats  of  injunctions 
(interdicta)  and  possessory  actions ;  xliv. 
speaks  of  pleas  ^exceptiones)  and  de- 
fences, and  of  obligationes  and  actions ; 
zIt.  of  stipulations,  Sec, ;  xlvL  of  sureties, 
novatioas,  delegations,  payments,  dis- 
charges, pnetorian  stipulations,  &c. ;  xlvii. 
treats  of  priTSteoiSenoes;  xlviii.  treats  of 
public  onenoes;  than  follow  arenitions, 
inscriptions,  pnsons ;  and  lasUy  it  treats 
of  torture,  punishments^  confiscation,  re- 
l^ation,  deportation,  and  of  the  bodies 
etmalrfartori  ezaented;  xlix.  treats  of 


i^peals;  and  then  gives  an  account  of  the 
rights  of  the  exchequer  (fiscus),  and  of 
matters  relating  to  captives,  military  dis» 
cipline,  soldiers  and  veterans ;  1.  treats  of 
the  rights  of  cities  and  citiaens,  of  decn- 
riones  and  their  children,  of  public  oiBoea» 
of  immunities,  of  deputies  and  ambaa* 
sadors  j  of  the  admimstratkm  of  things 
belonging  to  cities,  of  public  works,  fiursy 
&c ;  of  taxes  laid  upon  the  province^ 
and  it  concludes  with  the  si^^uncation  of 
legal  terms  (de  verborum  signiflcatioiie) 
aiMl  certain  rules  or  maxims  of  the  old 
law  (de  diverris  regulis  juris  antiqui). 
This  is  a  sketch,  but  a  very  imperftet 
one,  of  the  subject  matter  of  this  great 
compilatioiL 

To  treat  of  the  merits  and  impeifto* 
tions of  the* Digest,' would  beamffioilt 
task.  With  all  its  fiiults  it  is  a  TalaaUt 
work,  and  much  superior  to  the  Code  ia 
its  style,  matter,  and  arrangement ;  it  has^ 
in  great  measure,  embodied  the  wisdom 
of  the  best  jurists  of  the  best  age  of  the 
Empire,  men  who  grounded  their  opinicos 
on  the  principles  of  reason  and  equity, 
and  who  Ibr  the  most  part  were  pcv» 
sonally  nnconoemed  and  disinterested  la 
the  subjects  on  which  they  gave  their  an* 
swer.  The  mode  in  which  the  oompilew 
executed  their  labour  is  the  subject  of  s 
valuable  essay  by  F.  Bluhme  (Hlume)  in 
a  Gennan  Journal  {ZeiUcknft  fkt  G^ 
tdnehtliche  BecitUwtuemKhe^j  toL  iv.). 
Tribonian  and  his  colleagues  are  cfaari^ 
with  making  many  interpolations,  witii 
altering  many  passages  in  the  writingsof 
their  predecessors,  substituting  their  own 
opinions,  and  passing  them  on  under  the 
name  of  the  andent  jurists.  Justinian  hiffl;* 
sdf  acknowledged  that  he  was  obliged  to 
accommodate  the  0I4  jurisprudence  to  tho 
altered  state  of  the  times,  and  to  **  make 
the  laws  his  own."  Another  chafge, 
which  is  however  unsupported  by  eiri- 
dence  or  probability,  is,  that  Justiuiaii 
and  his  servants  dntroyed  the  old  text 
books  that  had  seryed  them  for  the  com* 
^latioQ  of  the  *  Pandects.*  Long  how- 
ever befbte  Justinian's  time,  the  works  of 
the  ancient  iuriste  were  partly  lost,  and 
the  yicissitudes  of  the  ages  tbat  followed 
may  easily  have  obliterated  the  resL 
While  the  Digest  was  being  conqMled* 
?mtf*if*"  fMwnrtfiiafififif^j  Triboniau  fssA 
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two  other  jurists,  Theophilus  and  Do- 
rotheas, to  make  an  abridgment  of  the 
first  principles  of  the  hiw,  for  the  use  of 
young  stnaents  who  should  wish  to  ap- 
ply themseWes  to  that  sdenoe.  This  new 
work,  being  completed,  was  published 
under  the  name  or  *  Institutiones,'  about 
one  month  before  the  appearance  of  the 
Digest  The  Institutions  were  in  a  great 
degree  based  on  an  older  work  of  the 
same  description  and  title  by  Gaius,  which 
has  been  discovered  withm  the  present 
centuiT  (*  Gaii  Institntionum  G>mmen- 
tarii  IV.,*  by  Goschen.  The  second  edi- 
tion was  published  in  1824).  The  Insti- 
tutions are  arranged  in  four  books,  subdi- 
Tided  into  titles.  As  the  law  has  three 
objects,  persons,  things,  and  actions,  the 
first  book  treats  of  persons  or  status; 
the  second  and  third,  and  first  five  titles 
of  the  fourth,  treat  of  the  law  of  things; 
and  the  remaining  titles  of  the  fourth 
book  treat  of  actions. 

Besides  these  three  compilations,  the 
Code,  the  Institutes,  and  the  Digest,  Jus- 
tinian, after  the  publication  of  the  second 
edition  of  his  Coae,  continued  to  issue  new 
laws  or  constitutions,  chiefly  in  Greek, 
upon  particular  occasions,  which  were  col- 
lected and  published  together  after  his 
death  under  the  nameof  NcofMi/  Aiard^us, 
or  NoTS  or  Constitntiones  NoYcUse,  or 
Authenticse.  The  Novelise  arc  divided 
into  168  Constitntiones,  or,  as  they  are  now 
often  called.  Novels.  The  Novelise,  to- 
gether with  thirteen  Edicts  of  Justinian, 
make  up  the  fourth  part  of  his  legislation. 
There  are  four  Latin  translations  of  the 
Novelhe,  all  of  which  were  made  after  Jus- 
tinian's death ;  the  third^is  by  Haloander, 
printed  at  Numberg  in  1531 ;  and  the 
fourth  was  printed  at  Basel  by  Henragius 
in  1561.  The  first  translation  is  that 
which  is  printed  in  some  editions  of  the 
Corpus  Juris  opposite  to  the  Greek  text, 
and  is  very  valuable,  notwithstanding  it 
has  been  stigmatized  by  some  with  the 
name  **  barbarous :"  it  is  sometimes  oilled 
Authentica  Interpretatio  or  Vulgata, 
or  Liber  Antfaenticorum.  It  contains  1 34 
Novellae  distributed  in  9  Collationes, 
which  contain  98  tities.  The  version  of 
Haloander  is  also  printed  in  some  edi- 
tions of  the  Corpus  Juris.  The  Novelise 
nwde  many  chimges  in  the  law  at  esta- 1 


blished  by  Justinian's  prior  compilations, 
and  are  aaevidence  that  the  emperor  had 
a  passion  for  legislating. 

Tribonianus,  who  was  mainly  instru- 
mental in  the  compilation  of  Justinian, 
was  a  native  of  Pamphylia,  but  his  &ther 
was  from  Macedonia.  His  learning  was 
extensive :  he  wrote  upon  a  great  variety 
of  subjects,  was  well  versed  both  in  Latin 
and  Greek  literature,  and  had  deeply  stu- 
died the  Roman  civilians,  of  which  he 
had  a  valuable  collection  in  his  library. 
He  practised  first  at  the  bar  of  the  prae- 
torian prefects  at  Constantinople,  beoune 
afterwards  qusestor,  master  oi  the  impe- 
rial household,  and  consul,  and  possessed 
for  above  twenty  yeais  the  fiivour  and 
confidence  of  Justinian.  His  manners 
are  said  to  have  been  remarkably  mild 
and  conciliating ;  he  was  a  courtier,  and 
fond  of  money,  but  in  other  respects  he 
may  have  been  calumniated  by  his  ene- 
mies. His  death  took  place  a.i>.  645. 
rLudewig,  Vita  Jiutiniani  Magni  atque 
Theodaray  nee  nan  Tribomant,  Halle, 
1731;  Zinmiem,  Getehiehte  des  RCmit^ 
chen  PrivatrechtibU  Juttinian^  Heidel- 
berg, 1826;  Hugo,  Lehrbuch  dor  Get- 
chidiU  deg  ROminchen  BechUt  Berlin, 
18S2 ;  Hiatory  of  the  Soman  or  Civil  Law^ 
by  Ferriere,  translated  by  J.  Beaver,  Lon- 
don, 1724  ;  Hommelius,  Palingenegia  ; 
Brinkmannus,  Itutitutioma  Juris  Jiomani, 
Schleswig,  1822;  System  de$  Pandekten-- 
Rechts,  by  Thibaut,  7th  ed.,  Jena,  1828 ; 
Das  Corpus  Juris  in's  Deutsche  vber' 
setzt  von  einem  vereine  Jiechtsgelehrter 
vnd  herausae^ben  von  Otto,  Schilling  und 
Sintenis,  Leipzig,  1831 ;  Les  Cin^uante 
Livres  du  I)weste,  4rc^  TVadmls  en 
Franfois  par  feu  M.  Henri  Hulot,  Paris, 
1805 ;  Pemdectes  de  Justimen  mises  dans 
un  nouvel  ordrty  ^.,  par  R,  J,  Polkierp 
traduites  par  Br^m.  Neuville,  revues  et 
corrig^es  par  M.  Morean  de  Montalin, 
Avocat,  Pkris,  1810 ;  Pothier's  edition  of 
the  Digest,  reprinted  at  Paris  in  5  vols. 
4to.,  1818—20,  is  a  useful  edition.  There 
is  a  very  cheap  edition  of  the  CorpuM 
Juris  published  in  Germany,  by  Beck, 
3  vols,  small  fol.,  Leipzig,  1829;  the 
editions  of  the  Corpus  Juris  and  of  the 
Institutes  are  very  numerous.  Gibbon's 
44th  chapter  contains  a  usefol  sketch  of 
the  history  of  the  Roman  Law  and  of  the 
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Legislation  of  JnstiniAn;  and  an  out- 
line of  the  contents  of  the  Institutes. 
The  InstitMtumeH  of  Dr.  £.  Bocking, 
1st  vol.  Bonn,  1843,  pp.  55-88,  contain  a 
sketch  of  the  Legislation  of  Justinian, 
and  an  enumeration  of  the  editions  of  the 
Corpus  Juris  and  its  ports.) 

K 

KEEPER,  LORD.  [Chancellob.] 
KIDNAPPING.  [Law,  Ckiminal.1 
KIN.  [Descent;  Consamouinitt.J 
KING.  The  primary  signification  of 
this  word  is  a  person  in  whom  is  vested 
tilie  higher  ezecntive  functions  in  a  sove- 
reign state,  together  with  a  share,  more 
or  less  limited,  of  the  sovereign  power. 
The  state  may  consist  of  a  vast  assem- 
blage of  persons,  like  the  French  or  the 
Spanish  nation,  or  the  British  people  in 
wnich  several  nations  are  included ;  or  it 
may  be  small,  like  the  Danes,  or  like  one 
of  the  Saxon  states  in  England  before 
the  kingdoms  were  united  into  one ;  yet 
if  the  chief  executive  fimctions  are  vested 
in  some  one  person  who  has  also  a  share 
in  tbe  sovereign  power,  the  idea  repre- 
aented  by  the  word  king  seems  to  be  com- 
plete. It  is  even  used  for  those  chiefs  of 
■ava^e  tribes  who  are  a  tiate  only  in  a 
oertam  loose  sense  of  the  term. 

It  is  immaterial  whether  the  power  of 
such  a  person  is  limited  only  by  his  own 
will,  or  whether  his  power  be  limited  by 
certun  immemorial  usages  and  written 
laws,  or  in  anj  other  way ;  still  such  a 
person  is  a  kmg.  Nor  does  it  signify 
whether  he  sncceied  to  the  kinglv  power 
by  descent  and  inheritance  on  the  death 
of  his  predecessor,  just  as  the  eldest  son  of 
a  British  peer  succeeds  to  his  father's  rank 
and  title  on  the  death  of  the  parent,  or  is 
elected  to  fill  the  office  by  some  council 
or  limited  body  of  persons,  or  by  the 
suffrages  of  the  whole  nation.  Thus 
there  was  a  king  of  Poland,  who  was  an 
elected  king ;  there  is  a  kiu^  of  England, 
who  now  succeeds  by  hereditary  right. 

In  countries  where  the  kinely  office  is 
hereditary,  some  form  has  always  been 
gone  through  on  the  accession  of  a  new 
king,  in  which  there  was  a  recognition  on 
iitf  pltf$  o/ the  people  of  his  titles  a  claim 


firom  them  that  he  should  pledge  himself 
to  the  performance  of  certain  duties,  and 
generally  a  religious  ceremonjr  performed, 
m  which  anomting  him  witn  oil  and 
placing  a  crown  upon  his  head  were  con- 
spicuous acts.  By  this  last  act  is  sym- 
bolised his  supremacy;  and  by  the 
anointing  a  certain  sacredness  is  thrown 
around  his  person.  These  kinds  of 
ceremonies  exist  in  most  countries  in 
which  the  severely,  or  the  person 
sharing  in  the  sovereign  power,  is  known 
as  king;  and  these  ceremonies  seem 
to  make  a  distinction  between  the  suc- 
cession of  an  hereditary  king  to  his 
throne  and  the  succession  of  an  hereditary 
peer  to  his  rank. 

The  distinction  between  a  king  and  an 
emperor  Is  not  one  of  power,  but  it  has 
an  historical  meaning.  Emperor  comes 
from  imperator,  a  title  used  by  the  sove- 
reigns of  the  Roman  empire.  When  that 
empire  became  divided,  the  sovereigns  of 
the  West  and  of  the  Elast  respectively 
called  themselves  emperors.  The  em- 
peror of  Germany  was  regarded  as  a  kind 
of  successor  to  the  emperors  of  the  West, 
and  the  emperor  of  Russia  (who  is  often 
called  the  czar)  is,  with  less  pretension  to 
the  honour,  sometimes  spoken  of  as  suo> 
cesser  to  the  emperor  of  the  East  But 
we  speak  of  the  emperor  of  China,  where 
emperor  is  clearly  nothing  more  than 
king,  and  we  use  emperor  rather  than 
kin^  only  out  of  remd  to  the  vast  extent 
of  his  dominions.  Napoleon  usurped  the 
title  of  emperor ;  and  we  now  sometimes 
speak  of  the  British  empire,  an  expression 
which  is  free  from  objection.  The  word 
imperium  (empire)  was  used  both  under 
the  Roman  emperors  and  under  the 
later  Republic,  to  express  the  whole  Ro- 
man dominion.    [Emperor.] 

The  word  king  is  of  pure  Teutonic 
origin,  and  is  found  slightly  varied  in  its 
literal  elements  in  most  of  the  languages 
which  are  sprung  from  the  Teutonic 
The  French,  the  Italian,  the  Spanish,  and 
the  Portuguese  continue  the  use  of  the 
Latin  word  rex,  only  slightly  varying 
the  orthography  according  to  the  ana- 
logies of  each  particular  language.  King^ 
traced  to  its  origin,  seems  to  denote  one 
to  whom  superior  knowledge  had  given 
superior  power,  allied,  as  it  seems  to  be. 
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to  know,  con,  can  ;  Irat  on  the  etymology, 
or  what  is  the  same  thing,  the  remote 
oiigin  of  the  word,  different  opinions 
have  been  held,  and  tiie  question  may  still 
be  considered  undetermined. 

There  are  other  words  employed  to  de- 
d^te  the  sovereign,  or  the  person  wIk) 
is  uvcsted  with  the  chief  power,  of  par- 
ticular states,  in  osinff  which  we  adopt  Uie 
word  which  the  people  of  those  states  nse, 
instead  of  the  word  king.  Thus  lliere  is 
the  Shah  of  Persia,  the  grand  Sultan,  and 
formerly  there  whs  the  Dey  of  Algien. 
In  the  United  States  of  America  certain 
powers  are  given  by  the  Federal  Consti- 
tadon  to  one  person,  who  is  elected  to  en- 
joy them  for  four  years  with  the  title  of 
President,  A  Regent  is  a  person  ap- 
pointed by  competent  authority  to  exer- 
cise the  kingly  office  during  tiie  minority 
or  the  mental  incapacity  of  the  real 
king :  this  definition  at  least  is  tme  of  a 
regent  of  the  British  empire. 

A  personage  in  whom  such  extraordi- 
nary powers  have  been  vest^  must  of 
necessity  have  had  very  mucK  to  do  witii 
the  progress  and  welfkre  of  particular 
nations,  and  with  the  progress  of  human 
sodety  at  large.  When  held  by  a  per- 
son of  a  tyrannical  turn,  they  might  be 
made  use  of  to  repress  all  that  was  great 
and  generous  in  the  masses  who  were  go- 
verned, and  to  introduce  among  them  all 
the  miseries  of  slavery.  Poss^sed  by  a 
person  of  an  ambitions  spirit,  they  might 
introduce  unnecessary  quarrelling  among 
nations  to  open  the  way  for  conquest,  so 
that  whole  nations  might  suffer  for  the 
gratification  of  the  personal  ambition  of 
one.  The  lover  of  peace  and  truth,  and 
human  improvement  and  security,  may 
have  found  in  the  possession  of  kingly 
power  the  means  of  benefiting  a  people 
to  an  extent  that  might  satis^  tiie  most 
benevolent  heart  But  the  long  expe- 
rience of  mankind  has  proved  that  for 
the  king  himself  and  for  nis  people  it  is 
best  that  there  should  be  strong  checks 
in  the  frame  of  society  on  the  will  of 
kings,  in  the  forms  of  courts  of  justice, 
councils,  parliaments,  and  other  bodies  or 
single  persons  whose  concurrence  must 
be  obtained  before  anything  is  under- 
taken in  which  the  interests  of  the  com- 
hiunity  are  extensively  involved.     In 


oonstitotional  kingdoms,  as  in  England, 
there  are  controlling  powers,  and  even 
in  countries  in  which  the  executive  and 
legislative  power  are  nominally  in  some 
one  person  absolutely,  the  acts  of  that 
person  are  virtoally  controlled  by  the 
opinion  of  the  people,  a  power  constantly 
increasing  as  the  facilities  of  communi- 
cation and  Ube  knowledge  of  a  people  ad- 
vance. 

Nothing  can  be  more  various  than  the 
constitutional  checks  in  different  states  on 
the  kindly  power,  or,  as  it  is  more  usually 
called  in  England,  the  royal  prerogative^ 
Such  a  subject  must  be  passed  over  in  an 
article  of  confined  limits  such  as  this 
must  be,  else  in  speaking  of  the  kingly 
dignity  it  might  have  been  proper  to  ex- 
hibit how  diversely  power  is  mstributed 
in  different  states,  each  having  at  its  head 
a  king.  But  the  subject  must  not  be  dis* 
missra  without  a  few  observations  on  the 
kingly  office  (now  by  hereditary  descent 
discharged  by  a  queen)  as  it  exists  in  the 
British  empire. 

The  English  kingly  power  is  traced  to 
the  establidiment  of  Egbert,  at  the  dose 
of  the  dghth  century,  as  king  of  the 
English.  His  fionily  is  iUustrated  by  the 
talents  and  virtues  of  Alfred,  and  the 
peacefiilnesB  and  piety  of  Ekiward.  On 
his  death  there  ensued  a  struggle  for  the 
succession,  between  the  representative  of 
the  Danish  Idngs,  who  for  a  while  had 
usurped  upon  the  posterity  of  Egbert,  and 
William,  then  duke  of  Normandy.  It 
ended  with  the  success  of  William  at  the 
batUe  of  Hastings,  aj>.  1066.  i 

This  is  generally  regarded  as  a  new 
beginnin|f  of  the  race  of  English  kings, 
for  Wilham  was  but  remotely  allied  to 
the  Saxon  kinss.  In  his  descendants  the 
kingly  office  nas  ever  since  continued; 
but  though  the  English  throne  is  heredi- 
tary, it  IS  not  hereditary  in  a  sense  per- 
fectly absolute,  nor  does  it  seem  to  have 
been  ever  so  considered.  When  Henry  1. 
was  deadf  leaving  only  a  daughter,  named 
Maud,  she  did  not  suoceed  to  the  throne; 
and  when  Stephen  died,  his  son  did  not 
succeed,  but  the  crown  passed  to  the  son 
of  Maud.  Again,  on  the  death  of  Ri- 
chard I.  a  younser  brother  succeeded,  to 
the  exdnsion  of  the  son  and  daughter  of 
an  dder  brother  deceased.    Thai  «Q8iicd 


KING. 


[  167  ]     KNIGHT,  KNIGHTHOOD. 


a  long  series  of  regalar  and  nndimted 
suocesrions;  bat  when  Richard  II.  was 
deposed,  the  crown  passed  to  his  coosin 
Heniy  ckT  Lancaster,  son  of  John  of  Gannt, 
ton  OT  Edward  III.,  thongh  there  were 
descendants  Hying  of  Lionel,  doke  of 
Clarence,  who  was  older  tiian  John  among 
the  children  of  Edward  III.  When  tbe 
nie  of  Henry  VI.  became  weak,  the 
issae  of  Lionel  adyanced  their  daim. 
The  struggle  was  long  and  bloody.  It 
ended  in  a  kind  of  compromise,  the  chief 
of  the  Lancastrian  party  taking  to  wife 
the  heiress  of  the  Yorkists.  From  that 
marriage  have  sprang  all  the  later  kings, 
and  the  prindple  of  hereditanrsoocession 
lemainea  nnmstnrbed  till  the  reign  of 
King  William  III.,  who  was  called  to 
Ae  throne  on  the  abdication  of  James  II., 
when  an  act  was  passed  exdnding  the 
male  issue  of  James,  the  iasne  of  his  sitter 
the  dnchess  of  Orleans,  and  the  issne  of 
his  annt  the  oaeen  of  Bohemia,  with  the 
exception  of  her  youngest  daughter  the 
Princess  Sophia  and  her  issue,  who  were 
Protestants.  On  the  death  of  Queen 
Anne  this  law  of  succession  took  effect 
m  fhroar  of  King  George  I.,  son  of  the 
Princess  Sophia. 

Now  the  heir  succeeds  to  the  ftamttt 
immediately  on  the  decease  </t  his  prede- 
cessor, so  that  the  king,  as  the  phrase  is, 
never  dies.  The  oonne  of  descent  is  to 
the  sons  and  their  issue,  according  to  se- 
niority ;  and  if  there  is  ikilure  of  male 
issue,  ^  crown  descends  to  a  female. 
The  person  who  succeeds  by  descent  to  the 
crown  of  England,  succeeds  also  to  the 
kingly  office  in  Scotland  and  Ireland  and  in 
all  tbe  possessions  of  the  British  empire. 

At  the  coronation  of  the  king  he  makes 
oatii  to  three  things : — that  he  will  govern 
acoonUng  to  law ;  that  he  will  cause  jus- 
tice to  be  administered ;  and  that  he  will 
wmintiiin  ti^c  Protestaut  church.    [CoBO- 

VATION.] 

His  person  is  sacred.  He  cannot  by 
any  process  of  law  be  called  to  account 
ibr  any  of  his  acts.  His  concurrence  is 
necessaiT  to  ererj  legislatiTe  enactment. 
He  sends  embassies,  makes  treaties,  and 
even  enters  into  wars  without  any  pre- 
Tious  consultation  with  parliament  He 
nominates  the  judges  and  the  other  high 
offioen  of  state,  the  officers  of  tiie  army 


and  navy,  the  governors  of  odomes  and 
dependencies,  me  bishops,  deans,  and 
some  other  dignitaries  of  the  church. 
He  calls  parliament  tc^gether,  and  can  at 
his  pleasure  prorogue  or  dissolve  it  He 
is  the  fbuntam  of  nononr:  all  heredxtarr 
tiUes  are  derived  fhmi  his  grant  ne 
can  also  grant  privileges  of  an  iniferior 
kind,  such  as  markets  and  fiurs. 

This  is  a  very  slight  sketch  of  the 
powers  that  belong  to  the  kings  of  Eng- 
land ;  but  the  exercise  of  an^  or  all  of 
these  powers  is  practically  limited.  Tlw 
king  cannot  act  politically  without  aa 
asent,  and  this  a^t  is  not  protected  by 
t&t  irresponsibihty  which  belongs  to  tbie 
king  himself,  but  may  be  brought  to  ac- 
count for  his  acts  if  he  transgress  the  law. 
The  agents  by  whom  the  king  acts  are  faia 
ministers,  whom  the  king  selects  and  dis- 
misses at  his  pleasure ;  but  practically  he 
cannot  keep  a  ministry  which  cannot 
command  a  majority  in  the  House  of  Com- 
mons; and  virtuaUy,  all  the  powers  of 
the  crown,  which  mske  so  formidable  an 
array  on  paper,  are  exercised  by  the  chief 
minister,  or  prime  minister,  for  the  time. 
[Cabinet.]  The  king  now  does  not  even 
attend  the  cabinet  ooundls;  and  the 
power  which  in  theory  belongs  to  faia 
kingly  office,  and  in  fkct  in  earlier  periods 
was  exercised  by  him,  is  now  become 
purely  formal.  But  though  the  kine  of 
£ngland  has  lost  his  real  power,  he  has 
obtained  in  place  of  it  perfect  security  for 
hh  person,  and  for  the  transmission  to 
his  aescendants  of  all  the  honour  and  r&> 
spect  due  to  the  head  of  the  most  exten- 
sive and  powerful  empire  on  the  globe. 

KINGDOM.     [KiHo.] 

KING'S     BENCH,    COURT     OP. 

[COUBTS.] 

KING  S  LETTER,  [Briuf.] 
KNIGHT,  KNIGHTHOOD.  Dur- 
ing tiie  feudal  system  the  military  strength 
of  the  nation  was  measured  by  the  num- 
ber and  efficiency  of  the  knights  whom 
the  king  was  able  to  summon  to  the  field. 
By  distress  [DistressI  the  king  could 
compel  those  who  h&d.  knight's  foci 
[Kmioht's  FbbsJ  to  take  upon  theot- 
selves  ^e  order  of  knighthood,  or  to  prove 
l^  their  reception  into  that  order  that 
they  had  received  the  training,  and  pos- 
seswd  the  arms  and  aeooatrementsi  aid 
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were,  as  to  other  requisites,  qualified  to 
take  the  field  as  knigntn.    The  statute,  or 
rather  the  grant  of  1  Edvard  II.,  enrolled 
in  parliament,  called  *  Statatum  de  Mul- 
tibus,' appears  to  have  been  made,  partly 
as  an  indulgence  upon  the  commence- 
ment of  a  new  reign,  and  partly  for  the 
poipose  of  removing  some  doubts  which 
exited  as  to  the  persons  liable  to  be 
called  upon  to  receive  knighthood.    The 
king  thereby,  in  the  first  phice,  granted 
a  respite  until  the  following  Christmas  to 
all  those  who  ought  to  have  become,  but 
were  not,  knights,  and  were  then  dis- 
trained ad  arma  militaria  suscipienda. 
Farther,  it  directed  that  if  any  com- 
plained in  chancerr  that  he  was  distrained, 
and  had  not  land  to  the  value  of  forty 
pounds  in  fee,  or  for  term  of  his  life,  and 
was  ready  to  verify  that  by  the  country 
(i,  e,  by  the  decision  of  a  joiy),  then  some 
aiscrcet  and  lawful  knights  of  the  county 
should  be  written  to,  in  order  to  make 
inqnisitioa  of  the  matter,  and  if  they 
found  it  to  be  so,  he  was  to  have  redress, 
and  the  distress  was  to  cease.    Again, 
where  a  person  was  impleaded  for  the 
whole  of  his  land,  or  fbr  so  mach  of  it 
that  the  remainder  was  not  of  the  value 
of  forty  pounds,  and  he  could  verify  the 
ikct,  then  also  ^e  distress  was  to  cease 
till  that  plea  was  determined.    Again, 
where  a  person  was  bound  in  certain 
debts  atterminated  in  the  .exchequer  at  a 
certain  sum  to  be  received  thereof  annu- 
ally (t.  e,  respited,  subject  to  payment  hj 
instalments),  and  the  remainder  of  his 
land  was  not  worth  forty  pounds  per  an- 
num, the  distress  was  to  cease  till  the 
debt  was  paid.    No  one  was  to  be  dis- 
trained ad  arma  militaria  suscipienda  till 
the  age  of  twenty-one,  or  on  account  of 
land  which  he  held  in  manors  of  the  an- 
tient  demesne  of  the  crown  as  a  sokeman, 
inasmuch  as  those  lands  were  liable  to 
pay  a  tallage  when  the  king's  lands  were 
talla^ed.    With  respect  to  those  who  held 
land  m  socage  of  other  manors,  and  who 
perfbrmed  no  servitium  forinsecum,  or 
service  due  upon  the  tenure,  though  not 
expressed  in  tne  grant,  the  rolls  or  chan- 
cery in  the  times  of  the  king's  predeces- 
sors were  to  be  searched,  and  it  was  to  be 
ordered  according  to  the  former  custom ; 
.the  same  of  clerks  iu  holy  orders  holding 


any  lay  fee,  who  would,  if  laymen,  have 
been  liable  to  become  knights.  No  one 
was  to  be  distrained  in  respect  of  propertv 
of  burgage  tenure.  Persons  under  obli- 
gation to  become  knights,  who  had  held 
their  land  only  a  short  dme,  were  ex- 
tremely old,  or  had  an  infirmity  in  their 
limbs,  or  had  some  incurable  disease,  or 
the  impediment  of  children,  or  law-saits» 
or  other  necessary  excuses,  were  to  ap- 
pear and  make  fine  before  two  commi»* 
sioners  named  in  the  act,  who  were  to 
take  discretionary  fines  from  such  dis- 
abled persons  by  way  of  compoution. 
Under  this  regulation  those  who  were 
distrained  npon  as  holding  land  of  the 
value  of  40^  per  annum  either  received 
knighthood  or  made  fine  to  the  lung.  The 
alteration  in  the  nominal  value  of  money 
occasioned  by  the  increased  quantity  of 
the  precious  metals,  and  still  more  by 
successive  fhiudulent  demdations  of  ttie 
standard,  ^;radually  widened  the  circle 
within  which  estates  were  subjected  to 
this  burthen ;  and  in  the  sixteenth  and 
seventeenth  centuries  lands  which,  in  the 
reign  of  Edward  II.,  were  not  perhaps 
worth  4/.  per  annum,  had  risen  in  nomi- 
nal value  to  402.,  and  were  often  held  by 
persons  belonging  to  a  totally  different 
class  from  those  who  were  designated  by 
1  Edward  II.  stat  1,  as  persons  having 
40  libratas  terne. 

That  power  of  compelling  those  wha 
refused  to  take  upon  themselves  the  order 
of  kni^thood,  or  rather  of  distraining 
them  tul  they  received  knighthood,  or 
compounded  with  the  king  by  way  of 
fine,  which  originally  was  a  means  of  en- 
forcing the  performance  of  a  duty  to  the 
crown,  by  persons  holding  a  certain  pro- 
perty in  the  country,  was  perverted  into  a 
process  for  extortmg  money  from  those 
who  would  have  been  exempt  at  common 
law,  which  regulated  the  amount  of  a 
knighfs  fee  by  the  sufficiency  of  the  land 
to  support  a  knight,  and  not  by  its  fluc- 
tuating nominal  value  in  a  debased  cur- 
rency. This  oppressive,  dishonest  pro- 
ceeding, which  was  occasionally  resorted 
to  in  the  reigns  of  Edward  VI.  and  Eliza- 
beth, was  reduced  into  a  system  by  the 
advisers  of  Charles  I.,  and  was  adopted 
by  him  as  one  of  the  modes  of  raising 
money  without  resorting  to  a  parliament 
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The  maimer  in  which  this  antient  prero- 
Atrre  ma  abnaed  led  to  its  total  abolition. 
By  16  &  17  Car.  I.  e.  30,  it  is  enacted 
tbt  none  shall  be  compelled,  by  writ  or 
odierwise,  to  take  apon  him  the  order  of 
knighthood,  and  that  all  proceedings  con- 
cerning the  same  shall  be  void. 

Persons  have  been  required  to  take 
upon  themselTes  the  order  of  knighthood 
as  a  qnalifiealion  for  die  performance  of 
lioiioiirable  services  at  coronations,  in  re- 
elect of  ^  lands  which  they  held  by 
grand  seijeanty. 

Knighthood  in  England  is  now  con- 
fared  by  the  kmg  (or  qneen  when  the 
throne  is  filled  by  a  female)  by  simple 
Terbel  declaration,  attended  with  a  slight 
form,  without  any  patent  or  other  written 
instrument  Sometimes,  but  rarely, 
knighthood  is  conferred  on  persons  who 
•do  not  come  into  the  presence  of  royalty. 
This  is  occasionally  done  to  goremors  of 
ttAomeB,  and  other  persons  in  prominent 
stations  abroad.  The  lord-lieutenant  of 
Ireland  has  a  delegated  authority  of  con- 
fanag  this  honour,  which  is  yery  spar- 
XDsJj  exercised. 

j&uf^thood  g^ves  to  the  party  prec^ 
denoe  over  esquires  and  otner  untitled 
emen.     **&"  is  prefixed  to  the 


name  of  knights  and  baronets, 
their  wires  haye  the  leeal  designa- 
tion of  *'  Dame,"  which  is  ormnarily  oon- 
ferted  into  **  Lady." 

A  rank  correspondent  to  our  rank  of 
knighthood  has  existed  in  all  Christian 
ioountries.  The  eleventh .  and  twelfth 
centuries  have  been  named  as  the  period 
to  whidi  the  order  of  knighthood  as  now 
•existinff  may  be  traced,  ^tinsuchanin- 
tjuiry  mere  are  two  difficulties :  first,  to 
state  with  sufficient  precision  what  is  the 
thing  to  be  proved ;  and,  secondly,  to  ob- 
tain evidence  of  the  commencement  of  an 
institution  which  probably  grew,  almost 
insensibly,  out  .of  a  state  of  society  com- 
mon to  the  whole  of  dvilised  Europe.  It 
was  a  military  institution,  but  thero  ap- 
pears to  have  been  something  of  a  reli- 
gious character  belonging  to  it,  and  the 
order  of  knighthood,  like  the  orders  of 
the  clergy,  could  be  conferred  only  by 
persons  who  were  themselves  members  of 
the  order. 
•   Jn  early  times  some  knights  undertook 


the  protection  of  pilgrims;  others wero 
vowed  to  the  defence  or  recovery  of  the 
Holy  Sepulchre.  Some,  knights-errant, 
roved  about  ^'seeldng  adventures,"  a 
phrase  not  confined  to  books  of  romance, 
of  which  thero  aro  many  on  this  subject, 
but  found  in  serious  and  authentic  docu 
ments. 

Besides  those  who  aro  simply  knights, 
thero  aro  knights  who  aro  members  of 
particular  orders  or  classes.  These  or- 
oiers  exist  in  most  of  the  kingdoms  of 
Europe,  and  have  had  generally  fi>r  their 
founder  a  soveroign  prince.  Such  are 
the  order  of  the  Golden  Fleece,  instituted 
by  Philip  duke  of  Burgundy ;  the  order 
of  the  Holy  Ghost,  instituted  by  Henry 
the  Third  of  France ;  the  order  of  St. 
Michael,  instituted  by  Louis  the  Eleventh 
of  France.  Of  the  forrign  orders,  which 
aro  very  numerous,  a  full  account  may 
be  Ibund  in  a  work  in  two  volumes  oc- 
tavo, entitied  *An  Aceunte  Historical 
Account  of  all  the  Orders  of  Knighthood 
at  present  existing  in  Europe,'  a  work 
printed  abroad,  the  author  of  which  was 
Sir  Levet  Hanson,  an  Englishman.  Each 
of  these  orders  has  its  peculiar  badge, 
ribbons,  and  other  decorations  of  the  per- 
son. The  three  great  British  orders,  the 
Garter,  the  Thistie,  and  Samt  Patrick, 
belong  to  this  class.  [Gabtbb,  Obdbr 
ofJ 

The  order  of  the  Thistle  was  instituted 
m  1540  by  James  the  FifUi,  king  of 
Scotiand;  but  it  fell  into  decay,  till  in 
the  reiffu  of  Queen  Anne,  1703,  it  was 
revivecL  The  number  al  knights  was 
limited  to  thirteen,  but  in  1827  ^e  num- 
ber was  increased  to  sixteen,  all  of  whom 
aro  nobility  of  Scotland. 

The  order  of  St  Patrick  was  instituted 
in  1783.  The  knights  wero  fifteen,  in- 
creased in  1833  to  twenty-two,  who  aro 
peers  of  Ireland. 

The  order  of  the  Bath  difiers  in  some 
respects  from  thosejust  spoken  of.  [Bate, 
Obdeb  of.] 

There  aro  also  knights  of  the  Guelphie 
order,  and  knights  of  the  Ionian  order  of 
Saint  Michael  and  Saint  George. 

KNIGHT  OF  SHIRE  is  tiie  designa- 
tion  given  to  the  representative  in  par- 
liament of  £higlish  counties  at  large,  as 
distinguished  ntmi  such  cities  and  towns 
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at  are  coontieB  of  tfaemselTcs  /which  an 
aeldom,  if  e?er,  called  shires;,  and  the 
representatiTes  of  which,  as  well  as  the 
members  for  other  oities  and  towns, 
are  denominated  citisena  or  burgesses. 
Though  the  knights  of  the  shire  always 
sat  with  the  citixens  and  burgesses  as 
jointly  representing  the  third  estate  of  the 
realm,  as  well  donn^  the  time  that  the 
three  estates,  the  spiritaalty,  the  lords 
temporal,  and  the  commons*  sat  together, 
as  since,  we  find  that  grants  were 
occasionally  made  by  the  knighta  to 
be  levied  on  the  connties,  whilst  sepa- 
rate ffrants  were  made  by  the  citiaens 
and  burgesses  to  be  levied  upon  the 
cities  and  boroufffas.  {Bat,  Pari,) 
The  wages  payaUe  to  knights  of  the 
ahire  fbr  thdr  attendance  in  parliament, 
including  a  reasonable  time  fiir  their 
goin^  up  and  coming  down,  were  four 
shilhngs  a  day,  or  doable  what  was  re- 
ceived by  citizens  and  burgesses.  At  the 
dose  of  every  session  of  parliament  the 
course  was  Ibr  the  king,  in  dismissing 
than  to  their  homes,  to  inform  them  that 
they  mifrht  sue  out  writs  for  their  wages, 
upon  which  each  knight  separately  ob- 
tained a  writ  out  of  Chancery  directed  to 
the  sheriff,  mentiooing  the  number  of 
days  and  the  sum  to  he  paid,  and  com- 
Inanding  the  sheriff  to  levy  the  amount. 
Upon  this  the  sheriff  in  a  public  county 
court,  divided  the  burthen  among  the 
different  hundreds  and  townships,  and 
issued  process  to  levy  the  amount,  which, 
to  the  extent  of  the  money  levied,  he  paid 
over  to  the  knight  The  lands  of  the 
clergy,  as  well  regular  as  secular,  were 
exempted  from  contributing  towards 
these  expenses,  because  the  clergy  formed 
a  distinct  estate,  and  were  represented  in 
parliament  by  their  prelates  and  the  pro- 
curatores  deri,  although  the  latter  were, 
as  Lord  Coke  expresses  it,  voiceless  as- 
sistants only.  All  lay  fees  within  the 
county  were  liable  to  contribute,  except 
lands  belonging  to  the  lords  and  their 
men.  The  lords  insisted  that  this  ex- 
empciou  extended  to  everjr  freeholder 
who  held  land  within  their  baronies, 
jeigniones,  or  manors^  alleging  that  they 
ae^ed  in  parliament  at  their  own  ex- 
pense for  tnemsdves  and  their  tenants. 
And  such  was  undoubtedly  the  practice; 


as  by  the  PmrlismeBt  KoU  it  a|iipean  that 
the  commons  fbequently  petitioDed  that 
the  exemption  should  be  confined  to  tack 
lands  as  the  krda  kept  in  their  own  hands 
and  occupied  by  their  fiffmers  or  by  their 
bond-tenants,  or  iriilleins.  These  reiraesli 
however  were  met  (other  by  a  sample  re* 
fhaal  or  by  a  statement  by  the  kin^  Aat 
he  did  not  mean  to  lessen  the  liberties  of 
the  knds.  If  however  a  lofd  purdiased 
land  which  had  previously  been  contri- 
butory to  the  knightf  s  wages,  tiie  liability 
continued.  Freehold  lands,  held  either 
by  knighfs  service  or  in  common  socage, 
were  Imble  to  this  burthen,  but  custom- 
ary tenures  in  ancient  demesne  and 
tenures  in  burgage  were  exempt  In  the 
county  of  Kent  no  socage  land  was  oodp 
tribttlable,  the  whole  burthen  htfng 
thrown  upon  those  who  held  kni^itTs 
fees,  an  anomaly  against  which  the  com* 
moos  preferred  many  ineffsotual  petiticoa. 
Knights  of  the  shire,  and  also  their  elec^ 
ors,  were  fiNrmerly  re<iuired  to  be  persosn 
either  resident  or  havmg  a  household  in 
the  county.  This  r^ulation,  thon^ 
confirmed  by  several  statutes,  had  felka 
into  neglect,  and  was  formally  repealed 
in  both  its  branches  W  14  Gieorge  IIL 
c  58.  The  removal  of  the  latter  part  of 
the  restrictioQ  has  greatly  added  to  the 
expense  of  county  dections ;  end  thoos^ 
the  Reform  Act,  2  Will.  IV.  e.  45,  duh 
franchises  ont^voters  in  borough  it  does 
not  restore  the  old  law  as  to  non-resident 
county  electors.  (JKot.  Pari,  voL  iL 
258,287}  ill.  25,  44,  53»  64,  212;  in 
352.) 

KNIGHT'S  FEE  was  land  of  snfl^ 
dent  extent  and  value  to  support  the  dig- 
nity of  a  knight,  granted  by  the  kin^,  or 
some  inferior  Imd,  upon  the  condition 
that  the  grantee  and  his  heirs  should 
either  perform  the  service  of  a  knight  to 
the  grantor  and  his  heirs,  or  find  some 
other  person  to  do  such  service.  The 
quanti^  of  land  capable  of  supportin|[  a 
knight  naturally  varied  according  to  its 
quslity  and  situation;  and  even  the 
amount  of  income  suffident  to  meet  the 
charpies  of  a  knight  would  fluctuate  a^ 
cording  to  time  and  jdaoe.  It  is  mot 
therefore  surprising  that  we  find  a 
knight's  fee  sometimes  described  a 
ing  of  800  aeres^  sometimes  of  680^ 
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thnes  esdmsCed  at  15/^  mmetunet  at  20{., 
and  in  later  times  at  402.  per  amnun.  If 
the  owner  of  a  knighfs  fee  deprived  him- 
aelfof  tbepoaenion  of  part  of  his  land 
hj  flnUnfeudation  he  remained  liable  to 
the  feudal  burthen  attached  to  the  tenure 
of  the  vhole. 

KNIGHTS  SERVICE*  TENURE 
BY,  otherwise  called  tenvre  in  chivalrf, 
or  per  service  de  chivaler,  per  servitinm 
niutare,  was,  from  the  times  immediately 
anoceeding  the  Norman  Conquest  in  tlie 
derenth  oentory  to  the  period  of  the 
eivil  war  in  the  sereoteenth,  coosidered 
die  first  and  the  most  important,  as  it 
was  also  the  most  general,  mode  of 
Mding  land  and  other  immoveable  pro- 
perty in  England.  The  land  held  b^  this 
species  of  tenure  was  said  to  consist  of 
so  many  knighfs  fees^  feoda  militis,  i.  e. 
so  many  portions  of  land  capable  of 
simporting  the  diAiity  of  a  knight 
(Kif  iobt'b  Feb.]  He  who  held  an  entire 
knighfs  fee  was  boond  by  his  tenure, 
when  called  upon  so  to  do,  to  follow  bis 
lord  to  the  wars  (under  certain  restric- 
tions as  to  the  place  at  which  the  service 
was  to  be  performed),  and  to  remain  with 
Idm  ferty  days  in  every  year,  or  to  send 
tome  other  Imight  duly  qualified  to  per* 
ferm  the  services.  From  the  owner  of 
half  a  knight's  fee  twenty  days'  attend- 
ance only  could  be  required;  and  the 
obligation  attaching  to  the  quarter  of  a 
knighf  s  fee  was  satisfied  by  tiie  per- 
ibrmanoe  of  ten  days'  service.  On  tiie 
other  hand,  a  nerson  holding  several 
knight's  fees,  wnether  forminff  one  or 
sevmd  estates,  was  bound  to  nimish  a 
knight  in  respect  of  each. 

"Escuage,"  s^s  Littieton,  $  95,  ''is 
called  in  Latin  Scutagium,  that  is,  service 
of  the  shield;  and  that  tenant  which 
holdeth  his  land  by  escoage,  holdeth  by 
kni^f  s  service."  The  nature  of  the 
■emce  has  been  already  explained.  This 
personal  service  was  expressed  by  the 
parliament  at  a  certain  sum,  which  the 
tenant  who  did  not  render  the  service  in 
person  was  bound  to  pay.  On  the  sub- 
ject of  Escuage  see  Littleton,  on  *  Tenure 
by  knighf  s  service,'  1 103,  ftc^  which  he 
defines  as  consisting  m  Homage,  Fealty, 
and  Escuage. 

Besides  this  pennanent  liability  to  mili- 


tary service,  the  tenant  was  subject  to 
other  occasional  burdens.  The  principal 
of  these  are  the  following  incidental  sei^ 
vices: — First,  Aids  [Aids].  Secondly, 
Rdi^ty  being  a  payment  made  by  the 
heir  m  the  nature  ^  a  composition  Ibr 
leave  to  enter  upon  land  descending  to 
him  after  he  had  attained  his  full  age. 
Thirdly,  Primer  SeistUj  or  the  right  of 
the  crown,  where  the  lands  were  held  of 
the  king,  to  a  year's  profit  of  land  de> 
sceoding  to  an  heir  who  was  of  full  age 
at  the  time  of  the  death  of  his  ancestor. 
Fourthly,  Wardship,  or  the  right  to  the 
custody  <^  the  body  and  lands  of  an  heir 
to  whom  the  land  had  descended  during 
his  minority,  the  king  or  other  lord  in 
such  cases  taking  the  profits  of  the  land 
during  the  minority  to  his  own  use,  or 
selling  the  wardship  to  a  Strang  if  he 
thoognt  proper.  Fifthly,  Marrtage,  or  a 
right  in  the  lord,  where  the  Isud  de- 
scended to  an  heir  within  age,  to  tender 
to  him  or  her  a  wife  or  a  husband ;  and 
if  the  heir  refused  a  match  without  dis- 
paragement, t.  e,  without  disparity  of 
rank,  crime,  or  bodilv  infirmity,  the  lord 
became  entiUed  to  hold  the  land  as  s 
security  for  pavment  by  the  heir  of  the 
amount  for  which  the  lord  had  sold  or 
which  he  might  have  obtained  for  the 
marriage.  Sixthly,  Fines  vpou  Aliata" 
tion. 

This  system  fell  to  the  ground  dnrins 
the  existence  of  the  Commonwealth;  and 
the  abolition  of  this  species  of  tenure  was 
confirmed  upon  the  Restoration,  as  it 
would  have  been  absurd  and  dangeroos 
to  attempt  a  renewal  of  such  oppressive 
burdens.  Accordingly  the  12th  Car.  II., 
c.  24,  takes  away  tenure  1^  knight's  ser- 
vice,  whether  the  lands  are  held  of  the 
crown  or  of  a  subject,  together  with  all 
its  oppressive  fhiits  and  peculiar  conse-. 
quences,  and  converts  every  such  tenure 
into  free  and  common  socage.  [Socage.] 
Nothing  can  be  more  comprehensive  than 
the  terms  of  this  act ;  besides  generally 
abolishing  tenure  by  knight's  service,  and 
its  consequences,  it  descends  into  particur 
lars,  with  a  redundancy  of  words,  which 
appear  to  indicate  an  extreme  anxiety 
to  extirpate  completely  all  traces  of 
knight's  service.  The  statute,  after  taking 
away  the  court  of  wards  and  liveries, 
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emimerates  wardship  liTeries,  primer 
KisiDS  or  onsterlemains,  Talues  and  for- 
feitures of  marriages,  and  fines,  seisnres, 
and  pardons  for  alienation,  and  sweeps 
away  the  whole.  But  rents  certain, 
heriots  [Heriot],  suit  of  court  and  other 
services  incident  to  oonunon  socage  and 
fealty  [Distress],  and  also  fines  for 
alienation  due  by  the  customs  of  particu- 
lar manors,  are  preserved.  Reliefs  for 
lands  of  which  the  tenure  is  converted 
into  common  socage,  are  saved  in  cases 
where  a  quit-rent  is  also  payable. 


L. 


LABOUR,    [Waqes;  Wealth.] 

LADING,  BILL  OF.  [Bill  op 
Lading.] 

LAITY,  persons  not  clergy;  that  is, 
the  whole  population  except  those  who 
are  in  holy  orders.  All  ^e  lexicogra- 
phers, we  believe,  agree  in  deriving  it 
from  the  Greek  word  hum  (Aa^r),  the 
people.  A  layman  is  one  of  the  \aity, 
[Clebot.] 

LANCASTER,  COUNTY  PALA- 
TINE OP.    [Palatine  Counties.] 

LANCASTER,  DUCHY  OF.  [Civil 
List,  p.  516.] 

LAND,  in  English  law,  in  its  most 
restricted  signification  is  confined  to  anble 
ground.  In  this  sense  the  term  is  con- 
strued in  original  writs,  and  in  tins  sense 
it  is  used  in  all  correct  and  formal  plead- 
inn. 

By  the  statute  of  Wills,  1  Victoria,  c. 
26,  s.  26,  a  devise  of  the  Land  of  the  tes- 
tator generally,  or  of  the  hmd  of  the  tes- 
tator m  any  place  or  in  the  occupation  of 
any  person  mentioned  in  the  wUfis  to  be 
construed  to  include  customary,  copy- 
hold, and  leasehold  estates  to  which  the 
description  will  extend,  as  well  as  free- 
hold estates,  unless  a  contraiy  intention 
appear  by  the  will.  In  its  more  wide 
legal  signification  land  includes  meadow, 
pasture,  woods,  moors,  waters,  &c;  but 
in  this  wider  sense  the  word  generally 
used  is  lands :  the  term  land  or  lands  u 
taken  in  this  larger  sense  in  conveyances 
and  contracts. 

In  conveying  the  land,  houses  and  other 


buildings  erected  thereon,  as  well  as  mi- 
nerals under  it,  will  pass  with  it,  unless 
specially  excepted.    A  grant  of  the  ven- 
ture of  certun  land  transfers  merely  a 
particular  or  limited  ri^^t  in  sach  laud, 
and  the  houses,  timber,  trees,  mines,  and 
other  real  things,  which  are  considered  aa 
part  or  pan^l  of  the  inheritance,  are  not 
conveyed,  but  only  such  things  as  com, 
grass,  and  underwood.     Other  limited 
rights,  as  fishing  and  cutting  turf^  niay  be 
granted,  which  confer  no  mterest  in  the 
land  itself,  or,  as  it  is  caUed,  the  realty,, 
but  only  the  benefit  of  such  paiticuUr 
privileges.    But  a  grant  of  the  fruiU  and 
profits  of  the  Umd  conveys  also  the  land 
Itself.  Absolute  ownerslup  of  land  carries 
with  it  the  right  to  the  possession  down- 
waids  of  the  minerals,  waters,  &c.,  and 
also  upwards,  agreeably  to  the  maxim^^ 
''cujus  est  solum,  ejus  est  usque  ad  coelum." 
He  who  carries  the  workings  of  his  mine 
from  out  of  his  own  land  into  the  land  of 
his  neighbour  is  guilty  of  trespass  as  much 
as  if  he  disturbed  the  surface  of  his  neigh- 
bour's land.  . 

Land  held  in  absolute  ownership  is 
expressed  by  the  term  real  property,  in 
contradistinction  to  pertoiuU  property, 
which  consists  in  monev,  goods,  and  othw 
moveables.  Land  hela  for  a  number  of 
years  or  other  determinate  time,  is  a 
chattel  interest,  but  it  U  distinguished 
from  other  chattels  by  the  name  of  Chat- 
tels Real.    [Chattels.] 

In  some  parts  of  EngUmd  the  w<ml 
**  land"  is  firequentiy  used  to  denote  the 
fee  simple  as  distinguished  from  a  less 
estate,  without  refference  to  the  nature  of 
the  property.  Thus  it  is  usual  to  say,  A 
has  a  lease  of  such  an  estate  or  such  a 
house,  but  B  has  the  land,  t.  e.  the  rever- 
sion or  reminder  in  fee. 

Land  is  legally  considered  as  endosed 
from  neighbouring  hmd,  tiiough  it  lie  m 
the  middle  of  an  open  field,  and  it  may 
therefore  be  called  a  clote ;  and  the  owner 
may  subdivide  tiiis  ideal  dose  into  as  many 
ideal  parcels  as  he  pleases,  and  may,  in 
legal  proceedings,  describe  each  of  tiicse 
parcels,  however  minute,  ss  his  close. 
An  illegal  entry  into  the  land  of  another 
is  called,  in  law,  breaking  and  entering 
his  dose,  and  the  remedy  is  by  the  acUon 
of  trespass  *Quare  clMsam  negiti    n 
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haTmg  been  necessary,  i^hen  irrits  were 
framed  in  Latin  and  all  common  law  pro- 
ceedings were  entered  on  the  rolls  of  the 
court  in  that  language,  to  insert  the  words 
'Quare  clausum  fVegit'  in  the  kins's 
writ,  or  the  party's  plaint,  by  which  the 
action  was  commenoed,  and  also  in  the 
declaration  wherein  the  nature  of  the 
injury  was  more  circumstantially  detailed. 

Land  Derelict,  or  left  dry  by  ihe  sudden 
reoedine  of  die  sea,  or  of  the  water  of  a 
navigable  river,  beloncs  to  the  king  by 
his  prerogative.  Land  formed  by  Allu- 
vion, that  is,  by  gradual  imperceptible 
receding  of  any  water,  or  by  a  gradual 
deposit  on  the  shore,  accrues  to  the  owner 
of  the  adjoining  land.  The  rules  of  Eng- 
lish law  as  to  Alluvion  as  stated  in  Brac- 
ton  (fol.  9),  are  chiefly  copied  from  the 
'Diffest'(41  tit.  L  8.  7). 

(Doctor  and  Student;  Co.  Zitt,;  Co- 
myn's  2>i^.) 

The  definition  of  AUuvio  by  Gains  (ii. 
70)  is  as  follows — '*  that  may  be  considered 
as  added  by  Allnvio,  which  a  river  adds 
to  our  land  so  gradually,  that  we  cannot 
calculate  how  much  is  added  in  each  small 
interval  of  time ;  or,  according  to  the 
common  expression,  what  is  added  in  such 
small  portions  as  to  escape  our  eyes." 
The  English  rule  of  law  is  tnesame.  Land 
formed  on  the  coast  by  the  deposition  of 
matter  from  the  sea,  is  Alluvio,  when  the 
increase  is  so  slow  that  it  cannot  be  ob- 
served, thouffh  there  may  be  a  visible 
increase  at  uie  end  of  each  year,  and  in 
the  course  of  years  a  large  piece  of  land 
may  be  thus  formed  (Bex  v.  Lord  Yar- 
borough,  2  B.  &  C.  91).  Gains  proceeds 
to  add-—*'  but  if  a  river  carries  off  any 
part  of  your  fkrm  and  brings  it  to  mine, 
this  part  continues  to  be  yours.  If  an 
islana  rise  in  the  middle  of  a  river,  it  is 
the  common  property  of  all  those  who  on 
each  side  of  the  river  possess  farms  near 
the  bank ;  but  if  it  is  not  in  the  middle  of 
the  river,  it  belongs  to  those  who  have 
&rms  beside  the  bank  on  that  side  which 
is  nearest"  (T>mipare  Amnus  Urbicus, 
Comment,  in  Frontmum,  jPar«  Prior,) 

LANDING-WAITEB,  an  officer  of 
fhe  customs  whose  duties  consist  in  taking 
anaccnrate  account  of  the  number,  weight, 
measure,  or  quality  of  the  various  descrip- 
tic»s  of  merehandue  landed  from  foreign 


countries  or  colonial  possessions.  Land- 
ing^waiters  likewise  attend  to  the  ship- 
ment of  all  goods  in  respect  of  whidi 
bounties  or  drawbacks  are  claimed. 
These  officers  are  likewise>  called  search.^ 
ers. 
LAND-TAX.  [Taxation.] 
LAND-TAX,  ROMAN.  [Taxa- 
tion.] 
LAPSE.  [Advowson;  Benefice.] 
LAW.  In  treating  of  the  word  law, 
we  will  first  explain  its  etymology,  and 
the  etymology  of  the  equivalent  words  in 
the  principal  languages  of  the  civilised 
world ;  we  will  next  determine  the  strict 
and  primary  meaning  of  law,  together 
with  Its  vanous  secondary  meanings ;  we 
will  afterwards  state  the  most  important 
species  of  law,  in  the  strict  sense  of  the 
word;  and  finally,  we  will  make  a  fow 
remarks  on  the  origin  and  end  of  law. 

1 .  Etymology  ofLttWt  ^^^  '^^  equivalent 
word$  in  other  languages. — In  the  Greek 
laneua^  the  most  antient  word  for  law 
is  tn^miM  {B^fust  which  contains  the  same 
root  as  ri9ri/ii)f  meaning  *  that  which  is 
established  or  lud  down.'  In  Homer 
B4fus  signifies  a  rule  established  by  cus- 
tom, as  well  as  by  a  civil  government : 
it  also  signifies  a  judicial  decision  or  de- 
cree, a  legal  right,  and  a  legal  duty. 
(Iliad,  i.  238;  Od.  xiv,  56;  Od.  xvL 
403;  //.  xi.  770;  //.  ix.  156,  298;  and 
see  Passow  in  v.)  Oco/Abr  and  rtOfths  are 
two  very  antient  Greek  words,  having 
the  same  origin  and  meaning  as  S4fiis, 
The  common  Greek  word  for  law,  after 
the  Homeric  period,  is  y6fios,  which  first 
occurs  in  the  *  Works  and  Days '  of  He- 
siod  (v.  274-386,  Gaisford),  and  contains 
the  same  root  as  W/i«,  to  allot  or  distri" 
Inde.  The  only  word  which  the  Greek 
language  possessed  to  signify  a  legal  right 
was  HtKtuov,  or  9iKtdwfM,  (Hugo,  G^e- 
9chichte  de$  HSmischen  Bechts,  p.  962, 
ed.  xi.^ 

Jurisprudence  was  never  cultivated  as 
a  science  by  fhe  Greeks  before  the  loss  of 
their  independence.  Many  causes  con- 
curred to  prevent  the  Greeks  from  adding 
jurisprudence  to  the  numerous  subjects 
which  they  first  subjected  to  a  scientific 
treatment  The  chief  of  these  causes  was 
perhaps  the  generally  arbitrary  character 
of  the  Greek  tribunals^  both  in  the  demo- 
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enumerates  wardships,  liyeries»  primer 
Beisins  or  onsterlemains,  Tallies  and  for- 
feitures of  marriages,  and  fines,  seisares, 
and  pardons  for  alienation,  and  sweeps 
away  the  whole.  But  rents  certain, 
heriots  [Heriot],  suit  of  court  and  other 
services  incident  to  common  socage  and 
fealty  [Distress],  and  also  fines  for 
alienation  due  by  die  customs  of  particu- 
lar manors,  are  preserved.  Relieft  for 
lands  of  which  the  tenure  is  converted 
into  common  socage,  are  saved  in  cases 
where  a  quit-rent  is  also  payable. 


L. 


LABOUR    [Wages;  Wealth.] 

LADING,  BILL  OF.  [Bill  of 
Lading.] 

LAITY,  persons  not  clergy;  that  is, 
the  whole  population  except  those  who 
are  in  holy  orders.  All  the  lexicogra- 
phers, we  believe,  agree  in  deriving  it 
from  the  Greek  word  loot  (\a6s),  the 
people.  A  layman  is  one  of  the  lait}'. 
[Clebot.] 

LANCASTER,  COUNTY  PALA- 
TINE OP.    [Palatine  Counties.] 

LANCASTER,  DUCHY  OF.  [Civil 
List,  p.  516.] 

LAND,  in  En^^lish  law,  in  its  most 
restricted  signification  is  confined  to  arable 
ground.  In  this  sense  the  term  is  con- 
strued in  original  writs,  and  in  tins  sense 
it  is  used  in  all  correct  and  formal  plead- 

By  the  statute  of  Wills,  1  Victoria,  c. 
26,  s.  26,  a  devise  of  the  Land  of  the  tes- 
tator generally,  or  of  the  land  of  the  tes- 
tator m  any  place  or  in  the  occupation  of 
any  person  mentioned  in  the  will,  is  to  be 
construed  to  include  customary,  copy- 
hold, and  leasehold  estates  to  wfa^ch  the 
description  will  extend,  as  well  as  free- 
hold estates,  unless  a  contrary  intention 
appear  b^r  die  will.  In  its  more  wide 
legal  signification  land  includes  meadow, 
pasture,  woods,  moors,  waters,  &c.;  but 
in  this  wider  sense  the  word  generally 
used  is  lands :  the  term  land  or  lands  is 
taken  in  this  larger  sense  in  conveyances 
and  contracts. 

In  conveying  the  land,  houses  and  other 


buildings  erected  thereon,  as  well  as  nsi- 
nerals  under  it,  will  pass  with  it,  unless 
specially  excepted.  A  grant  of  the  ves- 
ture of  certain  land  transfers  merely  a 
particular  or  limited  right  in  such  laud, 
and  the  houses,  timber,  trees,  mines,  and 
other  real  things,  which  are  considered  aa 
part  or  parcel  of  the  inheritance,  are  not 
conveyed,  but  only  such  things  as  com, 
grass,  and  underwood.  Other  limited 
rights,  as  fishing  and  cutting  turf,  may  be 
granted,  which  confer  no  interest  in  the 
land  itself,  or,  as  it  is  called,  the  realty^ 
but  only  die  benefit  of  such  particular 
privileges.  But  a  grant  of  the  fruits  and 
profits  of  the  land  conveys  also  the  land 
Itself.  Absolute  ownership  of  land  carries 
with  it  the  right  to  the  possession  down- 
wards of  the  minerals,  waters,  &c.,  and 
also  upwards,  agreeably  to  the  maxim, 
*'cujus  est  solum,  ejus  est  usque  ad  ccelum." 
He  who  carries  the  workings  of  his  mine 
from  out  of  his  own  land  into  the  land  of 
his  neighbour  is  guilty  of  trespass  as  much 
as  if  he  disturbed  the  sur&oe  of  his  neigh- 
bour's land. 

Land  held  in  absolute  ownership  is 
expressed  by  the  term  real  property,  in 
contradistincdon  to  pertomU  property, 
which  consists  in  monev,  goods,  and  other 
moveables.  Land  held  ^r  a  number  of 
years  or  other  determinate  time,  is  a 
chattel  interest,  but  it  is  distinguished 
from  other  chattels  by  the  name  of  Chat- 
tels ReaL    [Chattels.] 

In  some  parts  of  England  the  word 
'*  land  "  is  fiequendy  usra  to  denote  the 
fee  ample  as  distinguished  from  a  less 
estate,  without  reference  to  the  nature  of 
the  property.  Thus  it  is  usual  to  say,  A 
has  a  lease  of  such  an  estate  or  such  a 
house,  but  B  has  the  land,  t.  «.  the  rever- 
sion or  remainder  in  fee. 

Luid  is  legally  considered  as  enclosed 
from  neighbouring  land,  though  it  lie  in 
the  midme  of  an  open  field,  and  it  may 
therefore  be  called  a  close ;  and  the  owner 
may  subdivide  this  ideal  close  into  as  many 
ideal  parcels  as  he  pleases,  and  may,  in 
legal  proceedings,  describe  each  of  tnese 
parcels,  however  minute,  as  his  close. 
An  illegal  entry  into  the  land  of  another 
is  called,  in  law,  breaking  and  entering 
his  close,  and  the  remedy  is  by  the  acUon 
of  trespass  *Quare  clausum  fregit;'   it 
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haTine  been  necessarr,  irhen  writs  were 
framed  in  Latin  and  all  common  law  pro- 
ceedings were  entered  on  the  rolls  of  the 
oonrt  in  that  language,  to  insert  the  words 
'Quare  clansnm  freeit'  in  the  kin&i's 
writ,  or  the  party's  plaint,  by  which  tne 
action  was  commenoed,  and  also  in  the 
declaration  wherein  the  nature  of  the 
injury  was  more  circumstantially  detailed. 

Limd  Derelict,  or  left  dry  by  Uie  sudden 
receding  of  the  sea,  or  of  the  water  of  a 
saTigable  river,  belongs  to  the  kine  by 
his  prerogative.  Land  formed  by  Allu- 
vion, that  is,  by  gradual  imperceptible 
receding  of  any  water,  or  by  a  gradual 
deposit  on  the  diore,  accrues  to  the  owner 
of  the  adjoining  land.  The  rules  of  Eng- 
lish law  as  to  Alluvion  as  stated  in  Brae- 
ton  (fol.  9),  are  chiefly  copied  from  the 
•Digest' (41  tit  Lb.  7> 

(Doctor  and  Student  i  Co.  Litt.;  Co- 
myn's  IHg.^ 

The  definition  of  AUnvio  by  Gains  (ii. 
70)  is  as  follows — "that may  be  considered 
as  added  by  Allnvio,  which  a  river  adds 
to  our  land  so  graduallv,  that  we  cannot 
calculate  how  much  is  added  in  each  small 
interval  of  time ;  or,  according  to  the 
common  expression,  what  is  added  in  such 
small  portions  as  to  escape  our  eyes." 
The  English  rule  of  law  is  the  same.  Land 
formed  on  the  coast  by  the  deposition  of 
matter  from  the  sea,  is  Alluvio,  when  the 
increase  is  so  slow  that  it  cannot  be  ob- 
served, thouffh  there  may  be  a  visible 
increase  at  ute  end  of  each  ^ear,  and  in 
the  course  of  years  a  large  piece  of  land 
may  be  thus  rormed  (Bex  v.  Lord  Yar- 
borongh,  2  B.  &  C.  91).  Gains  proceeds 
to  ad£— *'  but  if  a  river  carries  off  any 
part  of  your  fiirm  and  brings  it  to  mine, 
this  part  continues  to  be  vours.  If  an 
islana  rise  in  the  middle  of  a  river,  it  is 
the  common  property  of  all  those  who  on 
each  side  of  the  river  possess  &rms  near 
the  bank ;  but  if  it  is  not  in  the  middle  of 
the  river,  it  belongs  to  those  who  have 
fiums  beside  the  bimk  on  that  side  which 
is  nearest"  (Compare  Aegenus  Urbicus, 
Comment,  in  Frontinum,  jrar$  Prior.) 

LANDING-WAITER,  an  officer  of 
ihe  customs  whose  duties  consist  in  taking 
anaocnrate  account  of  the  number,  weight, 
measure,  or  quality  of  the  various  descrip- 
tion§  of  merehandise  landed  from  foreign 


countries  or  colonial  possessions.  Land- 
ing-waiters likewise  attend  to  the  ship- 
ment of  all  goods  in  respect  of  whi^ 
bounties  or  drawbacks  are  claimed. 
These  officers  are  likewise*  called  sauvh* 


ers. 


LAND-TAX.    [Taxation.] 
Land-tax,    ROMAN.      [Taxa- 
tion.] 
LAPSE.    [Adyowson;  Benefice.] 
LAW.    In  treating  of  the  word  law^ 
we  will  first  explain  its  etymology,  and 
the  etymology  of  the  equivalent  words  in 
the  principfd  languages  of  the  civilized 
world ;  we  will  next  determine  the  strict 
and  primary  raeaninff  of  law,  together 
with  its  various  secondary  meanings ;  we 
will  afterwards  state  the  most  important 
species  of  law,  in  the  strict  sense  of  the 
word ;   and  finally,  we  will  make  a  few 
remarks  on  the  origin  and  end  of  law. 

I.  Etymology  of  LaWi  and  the  equivalent 
words  in  other  tanguagee. — In  the  Greek 
lanffua^  the  most  antient  word  for  law 
is  tJt^nns  {94fus,  which  contains  the  same 
root  as  W9i7/ii),  meaning  *that  which  is 
established  or  laid  down.'  In  Homer 
94iui  signifies  a  rule  established  by  cus- 
tom, as  well  as  by  a  civil  government : 
it  also  signifies  a  judicial  decision  or  de- 
cree, a  legal  right,  and  a  legal  duty. 
{Iliad,  i.  238;  Od.  xiv,  66;  Od.  xvL 
403;  //.  xi.  770;  11.  ix.  156,  298;  and 
see  Passow  in  v.)  Stofths  and  rtSfjiis  are 
two  very  antient  Greek  words,  having 
the  same  origin  and  meaning  as  94fitf. 
The  common  Greek  word  for  law,  after 
the  Homeric  period,  is  ytJ/AOf,  which  first 
occurs  in  the  *  Works  and  Days '  of  He- 
siod  (v.  274-386,  Gaisford),  and  contains 
the  same  root  as  r^fut,  to  allot  or  distri" 
hute.  The  only  word  which  the  Greek 
language  possessed  to  signify  a  legal  right 
was  ZUmoVt  or  Zucaimfuk,  (Hugo,  u^e- 
Khichte  des  RSndKhen  Rechts^  p.  962, 
ed.  xi.) 

Jurisprudence  was  never  cultivated  as 
a  science  by  the  Greeks  befi>re  the  loss  of 
their  independence.  Many  causes  con- 
cumd  to  prevent  the  Greeks  from  adding 
jurisprudence  to  the  numerous  subjects 
whicn  they  first  subjected  to  a  scientific 
treatment  The  chief  of  these  causes  was 
perhaps  the  generally  arfrtlrary  character 
of  the  Greek  tribunals,  both  in  the  demo- 
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ennmerafies  wardships,  liyeries,  primer 
■eisins  or  oasterlemaiDt,  T&Iues  and  for- 
feitares  of  marriages,  and  fines,  seisures, 
and  pardons  for  iUieDation,  and  sweeps 
away  the  whole.  But  rents  certain, 
heriots  [Ukriot],  suit  of  court  and  other 
services  incident  to  common  socage  and 
fealty  [Distress],  and  also  fines  for 
alienation  dae  by  the  customs  of  particu- 
lar manors,  are  preserved.  Behefs  for 
lands  of  which  the  tenure  is  converted 
into  common  socage,  are  saved  in  cases 
where  a  quit-rent  is  also  payable. 


L. 


LABOUR.    [Waobs;  Wealth.] 
LADING,    BILL    OF.      [Bill  of 
Ladino.I 

LAITY,  persons  not  clergy;  that  is, 
the  whole  population  except  those  who 
are  in  holy  orders.    All  the  lexicogra- 

n^  iis,  we  believe,  agree  in  deriving  it 
m  the  Greek  word  lao§  (Xaii),  the 
people.    A  layman  is  one  of  the  lait}'. 

fCLEBGT.] 

LANCASTER,  COUNTY  PALA- 
TINE OF.    ITalatine  Counties.] 

LANCASTER,  DUCHY  OF.  [Civil 
List,  p.  516.] 

LAND,  in  English  law,  in  its  most 
restricted  signification  is  confined  to  arable 
ground.  In  this  sense  the  term  is  coii« 
stmed  in  original  writs,  and  in  this  sense 
it  is  used  in  all  correct  and  formal  plead- 
ings. 

By  the  statute  of  Wills,  1  Victoria,  c. 
26,  s.  26,  a  devise  of  the  Land  of  the  tes- 
tator generally,  or  of  the  land  of  the  tes- 
tator m  any  place  or  in  the  occupation  of 
any  person  mentioned  in  the  will,  is  to  be 
construed  to  include  customary,  copy- 
hold, and  leasehold  estates  to  wluch  the 
description  will  extend,  as  well  as  free- 
hold estates,  unless  a  contrary  intention 
appear^  b3r  the  will.  In  its  more  wide 
legal  signification  land  includes  meadow, 
pasture,  woods,  moors,  waters,  &c. ;  but 
in  this  wider  sense  the  word  generally 
used  is  lands :  the  term  land  or  lands  is 
taken  in  this  larger  sense  in  conveyances 
and  contracts. 

In  conveying  the  land,  houses  and  other 


buildings  erected  thereon,  as  well  as  mi- 
nerals under  it,  will  pass  with  it,  unless 
specially  excepted.  A  grant  of  the  ves- 
ture of  certain  land  transfers  merely  a 
particular  or  limited  right  in  such  laud, 
and  the  houses,  timber,  trees,  mines,  and 
other  real  things,  which  are  considered  aa 
part  or  parcel  of  the  inheritance,  are  not 
conveyed,  but  only  such  things  as  com, 
grass,  and  underwood.  Other  limited 
rights,  as  fishing  and  cutting  turf,  may  be 
granted,  which  confer  no  mterest  in  the 
land  itself,  or,  as  it  is  called,  the  realty,, 
but  only  the  benefit  of  such  particular 
privileges.  But  a  grant  of  the  fruits  and 
profits  of  the  land  conveys  also  the  land 
Itself.  Absolute  ownership  of  land  carries 
with  it  the  right  to  the  possession  down- 
wards of  the  minerals,  waters,  &c.,  and 
also  upwards,  agreeably  to  the  maxim^ 
''cujus  est  solum,  ejus  est  usque  ad  coelum." 
He  who  carries  the  workings  of  his  mine 
from  out  of  his  own  land  into  the  land  of 
his  neighbour  is  Ruilty  of  trespass  as  mndi 
as  if  he  disturbea  the  surfkoe  of  his  neigh- 
bour's land. 

Land  held  in  absolute  ownership  ia 
expressed  by  the  term  real  property,  in 
contradistinction  to  pertontu  property* 
which  consists  in  monev,  goods,  and  other 
moveables.  Land  hela  ror  a  number  of 
years  or  other  determinate  time,  is  a 
chattel  interest,  but  it  is  distinguished 
from  other  chattels  by  the  name  of  Chat- 
tels ReaL    [Chattels.] 

In  some  parts  of  England  the  word 
"  land "  is  fi^qnently  used  to  denote  the 
fee  simple  as  distiugiushed  from  a  less 
estate,  without  reference  to  the  nature  of 
the  property.  Thus  it  is  usual  to  say,  A 
has  a  lease  of  such  an  estate  or  such  a 
house,  but  B  has  the  land,  t.  e.  the  rever- 
sion or  remainder  in  fee. 

Laud  is  legally  considered  as  enclosed 
from  neighbouring  land,  though  it  lie  in 
the  midme  of  an  open  field,  and  it  may 
therefore  be  called  a  close ;  and  the  owner 
may  subdivide  this  ideal  dose  into  as  many 
ideal  parcels  as  he  pleases,  and  mav,  in. 
legal  proceedings,  describe  each  of  tnese 
parcels,  however  minute,  as  his  close. 
An  illegal  entry  into  the  land  of  another 
is  called,  in  law,  breaking  and  entering 
his  close,  and  the  remedy  is  by  the  action 
of  trespass  "Quare  cUinsum  fregitf   it 
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haTine  been  neceGnrr,  when  writs  were 
framed  in  Latin  and  all  common  law  pro- 
ceedings were  entered  on  the  rolls  of  the 
coort  in  that  language,  to  insert  the  words 
*Quare  clansnm  fi^t'  in  the  king's 
writ,  or  the  part>''s  plaint,  by  which  the 
action  was  commenced,  and  also  in  the 
declaration  wherein  the  nature  of  ^  the 
injury  was  more  circumstantially  detailed. 

Land  Derelict,  or  left  dry  hj  the  sudden 
receding  of  the  sea,  or  of  the  water  of  a 
naTigable  river,  belongs  to  the  kine  by 
his  prerogatiye.  Land  formed  by  AIlu- 
Tion,  that  is,  by  gradual  imperceptible 
receding  of  any  water,  or  by  a  gradual 
deposit  on  the  uiore,  accrues  to  the  owner 
of  the  adjoining  land.  The  rules  of  Eng- 
lish law  as  to  Alluyion  as  stated  in  Brae- 
ton  (fol.  9),  are  chiefly  coined  from  the 
•Difl«Bt'(41tit.  Ls.  7). 

(Voctor  and  Student;  Co.  Litt.;  Co- 
myn's  IHg.) 

The  definition  of  AUnyio  by  Gains  (ii. 
70)  is  as  follows — '*  that  may  be  considered 
as  added  by  Alluyio,  which  a  river  adds 
to  our  land  so  gradually,  that  we  cannot 
calculate  how  much  is  added  in  each  small 
interval  of  time;  or,  according  to  the 
common  expression,  what  is  added  in  such 
small  portions  as  to  escape  our  eyes.** 
The  English  rule  of  law  is  the  same.  Land 
formed  on  the  coast  by  the  deposition  of 
matter  from  the  sea,  is  Allnvio,  when  the 
increase  is  so  slow  that  it  cannot  be  ob- 
served, though  there  may  be  a  visible 
increase  at  uie  end  of  each  ^ear,  and  in 
the  course  of  years  a  large  piece  of  land 
may  be  thus  fbrmed  (Rex  v.  Lord  Yar- 
boroudi,  2  B.  &  C.  91).  Gains  proceeds 
to  ad£— "  but  if  a  river  carries  off  any 
part  of  your  frrm  and  brings  it  to  mine, 
this  part  continues  to  be  yours.  If  an 
islana  rise  in  the  middle  of  a  river,  it  is 
the  common  property  of  all  those  who  on 
each  ride  of  the  river  possess  ftrms  near 
the  bank ;  but  if  it  is  not  in  the  middle  of 
the  river,  it  belongs  to  those  who  have 
fiums  beside  the  bwk  on  that  side  which 
is  nearest"  (Compare  Aegenus  Urbicus, 
Comment,  in  Frontmnm,  jran  Prior.) 

LANDING-WAITER,  an  officer  of 
ihe  customs  whose  duties  consist  in  taking 
anaccnrate  account  of  the  number,  weight, 
measure,  or  quality  of  the  various  descrip- 
tion§  of  merchandise  landed  flrom  foreign 


countries  or  colonial  possessions.  Land- 
ing-waiters likewise  attend  to  the  ship- 
ment of  all  goods  in  respect  of  whi^ 
bounties  or  drawbacks  are  claimed. 
These  officers  are  likewise^  called  search* 
ers. 
LAND-TAX.  [Taxation.] 
LAND-TAX,  ROMAN.  [Taxa- 
tion.] 
LAPSE.  [Advowson;  Benefice.] 
LAW.  In  treating  of  the  word  law, 
we  will  first  explain  its  etymology,  and 
the  etymology  of  the  equivalent  words  in 
the  principfd  languages  of  the  civilized 
world ;  we  will  next  determine  the  strict 
and  ^rimaij  meaning  of  law,  together 
with  Its  various  secondary  meanings ;  we 
will  afterwards  state  the  most  important 
species  of  law,  in  the  strict  sense  of  the 
word ;  and  finally,  we  will  make  a  few 
remarks  on  the  onffin  and  end  of  law. 

1.  Etymology  of  Lawj  and  the  equivalent 
words  in  other  languages, — In  the  Greek 
langua^  the  most  antient  word  for  law 
is  tMrnxs  {94fus,  which  contains  the  same 
root  as  rl^tiifii),  meaning  *  that  which  is 
established  or  laid  down.'  In  Homer 
B4fus  signifies  a  rule  established  by  cus- 
tom, as  well  as  by  a  civil  government: 
it  also  signifies  a  mdicial  decision  or  de- 
cree, a  legal  right,  and  a  legal  duty. 
{Iliad,  i.  238;  Od.  xiv.  56;  Od,  xvL 
403;  //.  xi.  770;  II  ix.  156,  298;  and 
see  Passow  in  v.)  Bccr/i^s  and  rtBfihi  are 
two  very  antient  Greek  words,  having 
the  same  origin  and  meaning  as  ^iiis. 
The  common  Greek  word  for  law,  after 
the  Homeric  period,  is  i^ftof,  which  first 
occurs  in  the  *  Works  and  Days '  of  He- 
siod  (v.  274-386,  Gaisford),  and  contains 
the  same  root  as  W/iw,  to  aUot  or  distri" 
hute.  The  only  word  which  the  Greek 
bmguage  possessed  to  signify  a  legal  right 
was  8i«raiov,  or  diJca/w/AO.  (Hugo,  Ge- 
schichte  des  BSndschen  Rechts^  p.  962, 
ed.xi.) 

Jurisprudence  was  never  cultivated  as 
a  science  by  the  Greeks  before  the  loss  of 
their  independence.  Many  causes  con- 
cuired  to  prevent  the  Greeks  from  adding 
jurisprudence  to  the  numerous  subjects 
whicn  they  first  subjected  to  a  sdentifio 
treatment  The  chief  of  these  causes  was 
perhaps  the  generally  ar6t7rary  character 
of  the  Greek  tribunals,  both  in  the  demo- 
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ennmerates  wardshij^  liveries,  primer 
seisins  or  oosterlemains,  values  and  for- 
feitures of  marriages,  and  fines,  seisures, 
and  pardons  for  alienation,  and  sweeps 
away  the  whole.  But  rents  certain, 
heriots  [Heriot],  suit  of  court  and  other 
services  incident  to  common  socage  and 
fealty  [Distress],  and  also  fines  for 
alienation  due  by  the  customs  of  particu- 
lar manors,  are  preserved.  Bebe&  for 
lands  of  which  the  tenure  is  converted 
into  common  socage,  are  saved  in  cases 
irhere  a  quit-rent  is  also  payable. 


L. 


LABOUR.    [Wages;  Wealth.] 
LADING,    BILL    OF.      [Bill  op 
Lading.] 

LAITY,  persons  not  clergy;  that  is, 
the  whole  population  except  those  who 
are  in  holy  orders.  All  the  lexicogra- 
phers, we  believe,  agree  in  deriving  it 
from  the  Greek  word  lao§  (Ka6s),  the 
people.    A  layman  is  one  of  the  lait}'. 

fCLERGT.] 

LANCASTER,  COUNTY  PALA- 
TINE OF.    [Palatine  Counties.] 

LANCASTER,  DUCHY  OF.  [Civil 
List,  p.  516.] 

LAND,  in  En^^lish  law,  in  its  most 
restricted  signification  is  confined  to  arable 
ground.  In  this  sense  the  term  is  con- 
strued in  original  writs,  and  in  this  sense 
it  is  used  in  all  correct  and  formal  plead- 

By  the  statute  of  Wills,  1  Victoria,  c. 
26,  s.  26,  a  devise  of  the  Land  of  the  tes- 
tator generally,  or  of  the  land  of  the  tes^ 
tator  in  any  place  or  in  the  occupation  of 
any  person  mentioned  in  the  will,  is  to  be 
construed  to  include  customary,  copy- 
hold, and  leasehold  estates  to  which  the 
description  will  extend,  as  well  as  free- 
hold estates,  unless  a  contrary  intention 
appear  bjr  the  will.  In  its  more  wide 
legal  signification  land  includes  meadow, 
pisture,  woods,  moors,  waters,  &c.;  but 
in  this  wider  sense  the  word  generally 
used  is  lands :  the  term  land  or  lands  is 
taken  in  this  larger  sense  in  conveyances 
and  contracts. 

In  conveying  the  land,  houses  and  other 


buildings  erected  thereon,  as  well  as  mi- 
nerals under  it,  will  pass  with  it,  unless 
specially  excepted.  A  grant  of  the  ves- 
ture of  certain  land  transfers  merely  a 
particular  or  limited  right  in  such  laud, 
and  the  houses,  timber,  trees,  mines,  and 
other  real  things,  which  are  considered  aa 
part  or  parcel  of  the  inheritance,  are  not 
conveyed,  but  only  such  things  as  com, 
grass,  and  underwood.  Other  limited 
rights,  as  fishing  and  cutting;  turf,  may  be 
granted,  which  confer  no  mterest  in  the 
land  itself,  or,  as  it  is  called,  the  realty^ 
but  only  the  benefit  of  such  particular 
privileges.  But  a  grant  of  the  fruits  and  < 
profits  of  the  land  conveys  also  the  land 
Itself.  Absolute  ownership  of  land  carries 
with  it  the  right  to  the  possession  down- 
wards of  the  minerals,  waters,  &c,,  and 
also  upwards,  agreeably  to  the  maxim,, 
''cujus  est  solum,  ejus  est  usque  ad  coelum." 
He  who  carries  the  workings  of  his  mine 
from  out  of  his  own  land  into  the  land  of 
his  neighbour  is  euilty  of  trespass  as  much 
as  if  he  disturbed  the  surface  of  his  neigh- 
bour's land. 

Land  held  in  absolute  ownership  is 
expressed  by  the  term  retd  property,  in 
contradistinction  to  pertonal  property, 
which  consists  in  monev,  goods,  and  other 
moveables.  Land  hela  ror  a  number  of 
years  or  other  determinate  time,  is  a 
chattel  interest,  but  it  is  distinguished 
from  other  chattels  by  the  name  of  Chat- 
tels ReaL    [Chattels.] 

In  some  parts  of  l^gland  the  word 
"  land  "  is  fi^uentiy  usee!  to  denote  the 
fee  simple  as  distinguished  firom  a  less 
estate,  without  reference  to  the  nature  of 
the  property.  Thus  it  is  usual  to  say,  A 
has  a  lease  of  such  an  estate  or  such  a 
house,  but  B  has  the  land,  i.  e.  the  rever- 
sion or  remainder  in  fee. 

Laud  is  legally  considered  as  enclosed 
from  neighbouring  land,  though  it  lie  in 
the  midme  of  an  open  field,  and  it  may 
therefore  be  called  a  close ;  and  the  owner 
may  subdivide  this  ideal  close  into  as  many 
ideal  parcels  as  he  pleases,  and  mav,  in 
legal  proceedings,  describe  each  of  tnose 
parcels,  however  minute,  as  his  close. 
An  illegal  entry  into  the  land  of  another 
is  called,  in  law,  breaking  and  entering 
his  close,  and  the  remedy  is  by  the  action 
of  trespass  "Quare  chwsom  fregit;'   it 
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haTing  been  necessBry,  when  writs  were 
framed  in  Latin  and  all  oommon  law  pro- 
ceedings were  entered  on  the  rolls  of  tlie 
court  in  that  language,  to  insert  the  words 
*Quare  clausnm  fregit'  in  the  king's 
writ,  or  the  party's  plaint,  by  which  tne 
action  was  commenoed,  and  also  in  the 
declaration  wherein  the  nature  of  the 
injury  was  more  circumstantially  detailed. 

La^d  Derelict,  or  left  dry  by  tiie  sudden 
receding  of  the  sea,  or  of  the  water  of  a 
nayigable  river,  belongs  to  the  kinj  by 
his  prerogative.  Land  formed  by  Allu- 
vion, that  is,  by  gradual  imperceptible 
receding  of  any  water,  or  by  a  gradual 
deposit  on  the  uiore,  accrues  to  the  owner 
of  the  adjoining  land.  The  rules  of  Eng- 
lish law  as  to  Alluvion  as  stated  in  Brae- 
ton  (fol.  9),  are  chiefly  copied  from  the 
•Difl«rt'(41titL8.  7> 

(Doctor  and  Student;  Co.  LitL;  Co- 
myn's  Dig,) 

The  definition  of  Alluvio  by  Gains  (ii. 
70)  is  as  follows — "  that  may  be  considered 
as  added  by  Alluvio,  which  a  river  adds 
to  our  land  so  gradually,  that  we  cannot 
calculate  how  much  is  added  in  each  small 
interval  of  time;  or,  according  to  the 
common  expression,  what  is  added  in  such 
small  portions  as  to  escape  our  eyes." 
The  English  rule  of  law  is  the  same.  Land 
formed  on  the  coast  by  the  deposition  of 
matter  from  the  sea,  is  Alluvio,  when  the 
increase  is  so  slow  that  it  cannot  be  ob- 
served, thoueh  there  may  be  a  visible 
increase  at  uie  end  of  each  ^ear,  and  in 
the  course  of  years  a  large  piece  of  land 
may  be  thus  fbrmed  (Bex  v.  Lord  Yar- 
borongh,  2  B.  &  C.  91).  Gains  proceeds 
to  ad<£— *'  but  if  a  river  carries  off  any 
put  of  your  fiirm  and  brings  it  to  mine, 
this  nart  continues  to  be  vours.  If  an 
island  rise  in  the  middle  of  a  river,  it  is 
the  common  property  of  all  those  who  on 
each  side  of  the  river  possess  &rms  near 
the  bank ;  but  if  it  is  not  in  the  middle  of 
the  river,  it  belongs  to  those  who  have 
fiums  beside  the  bimk  on  that  side  which 
18  nearest"  (Compare  Aggenus  Urbicus, 
Ccmnunt.  in  Frontinum,  Fars  Prior,) 

LANDING- WAITER,  an  officer  of 
ih»  customs  whose  duties  consist  in  taking 
an  accurate  account  of  the  number,  weight, 
measure,  or  quality  of  the  various  descrip- 
tion§  iA  merchandise  landed  flrom  foreign 


countries  or  colonial  possessions.  Land- 
ing-waiters likewise  attend  to  the  ship- 
ment of  all  goods  in  respect  of  whidi 
bounties  or  drawbacks  are  claimed. 
These  officers  are  likewise*  called  search- 
ers. 
LAND-TAX.  [Taxation.] 
LAND-TAX,  ROMAN.  [Taxa- 
tion.] 
LAfSE.  [Advowson;  Benefice.] 
LAW.  In  treating  of  the  word  law, 
we  will  first  explain  its  etymology,  and 
the  etymology  of  the  equivalent  words  in 
the  principal  languages  of  the  civilised 
world ;  we  will  next  determine  the  strict 
and  ^rimaij  iiieaninff  of  law,  together 
with  Its  various  secondary  meanings ;  we 
will  afterwards  state  the  most  important 
species  of  law,  in  the  strict  sense  of  the 
word ;  and  finally,  we  will  make  a  few 
remarks  on  the  onnn  and  end  of  law. 

1.  Etymology  of  lAiWt  and  the  equivalent 
words  in  other  tanguages, — In  the  Greek 
langua^  the  most  antient  word  for  law 
is  tn^m$  {B4fui,  which  contains  the  same 
root  as  r{(hifjLi\  meaning  *that  which  is 
established  or  laid  down.'  In  Homer 
Biiui  signifies  a  rule  established  by  cus- 
tom, as  well  as  by  a  civil  government : 
it  also  signifies  a  judicial  decision  or  de- 
cree, a  legal  right,  and  a  legal  duty. 
{Iliad,  i.  238;  Od,  xiv.  56;  Od.  xvL 
403;  //.  xi.  770;  //.  ix.  156,  298;  and 
see  Passow  in  v.)  Bccr/i^s  and  rtBfihi  are 
two  very  antient  Greek  words,  having 
the  same  origin  and  meaning  as  ^iiit. 
The  common  Greek  word  for  law,  after 
the  Homeric  period,  is  vtJ/AOf,  which  first 
occurs  in  the  *  Works  and  Days '  of  He- 
siod  (v.  274-386,  Gaisford),  and  contains 
the  same  root  as  Wfiw,  to  allot  or  dittri" 
hute.  The  only  word  which  the  Greek 
language  possessed  to  rignify  a  legal  right 
was  ZiKoiovt  or  8iKa/»/Aa.  (Hugo,  Ue- 
ackichte  deu  RUndxhen  JRechts^  p.  962, 
ed.  xi.) 

Jurisprudence  was  never  cultivated  as 
a  science  by  the  Greeks  before  the  loss  of 
their  independence.  Many  causes  con- 
curred to  prevent  the  Greeks  from  adding 
jurisorudeiice  to  the  numerous  subjects 
whicn  they  first  subjected  to  a  scientific 
treatment  The  chief  of  these  causes  was 
perhaps  the  generally  arbitrary  character 
of  the  Greek  tribunals,  both  in  the  demo- 
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CCTtk  and oligarrhiral  maim.  TheLaee- 
dcmooiaos  luid  no  written  Uwb  (Aiis- 
toUe's  aeooimt  of  the  jorisdietkm  of  tlie 
"Efhonfin  Polit,  iL  9;  eompare  MiaUer'g 
l^orimc,  b.  iii  ck.  6,  t.  S ;  eli.ll,t.2; 
and  Jnstinuui'B  JnatUnUM,  lib.  L  tit  2, 
i.  10),  and  thejwere  bcsidet  too  great 
oontemnen  of  kaming  and  Bcienoe  to  cnl- 
tivate  law  in  a  systematic  manner.  The 
Athenians  poaseawd  a  eoostderable  body 
of  written  laws,  and*  with  their  extraor- 
dinary talent  both  fiir  apecniation  and 
action,  they  wonld  prafaaMy  haTO  contri- 
baled  something  towafds  reducing  law  to 
asdence,  if  the  laroe  numbers  of  the 
judges  (dfieatfTaQ  in  their  eonrta  had  not 
led  to  a  popular  and  rhetorical  treatment 
of  the  questions  which  came  before  them, 
and,  by  diminiahing  the  sense  of  personal 
Tei^ionsibility,  fiunlitated  arbitrary  de- 
cisions. (Xen.,  AfflR.  IT.  4.  4.) 
'  For  the  first  scientific  cnltiTation  of 
law  the  world  is  indebted  to  the  Romans. 
'How  far  oar  ancestors,'  sajs  Cioero, 
'excelled  other  nations  in  wisdomt  will 
be  easily  peredved  on  comparing  our 
laws  with  uie  works  of  their  Lycuii^us, 
Draco,  and  Solon;  for  it  is  incredible 
how  rode  and  almost  ridicolous  every 
sjrstem  of  law  is*  except  that  of  Borne.' 
('Incredibile  est  enim,  quam  sit  omne 
jos  cirile,  pneter  hoc  nostrum,  incondi- 
tnm  ac  pcene  ridiculnio.'  Dt  Orat^  L 
44.)  Apart  from  the  ^neral  ability  of 
the  Romans  in  the  busmess  of  ciril  and 
military  goremment,  the  systematic  cul- 
tiTUtion  of  law  in  Rime  is  perhaps  owing 
chiefly  to  the  fiKst  that  the  Roman  tribu- 
nals were  composed  of  a  single  judge,  or 
magistratus.  (Hugo,  Ihid^  p.  345.)  The 
persons  filling  the  offices  of  pnttor  mrbeb- 
nui  and  prcdor  peregrimM  (the  magis- 
trates who  ultimately  exercised  the  cmef 
dril  jurisdiction)  were  changfd  annually ; 
and  It  was  found  cooTenient  ttuX  erery 
new  pnetor  should,  on  his  acoeanon  to 
his  office,  publish  an  authentic  statement 
of  the  rules  which  he  intended  to  observe 
in  administering  jusUce.  In  process  of 
time  these  rules,  known  by  the  name  of 
the  piyttoi^$  edict,  were  handed  down, 
with  little  alteratioa,  from  one  praetor  to 
another;  and  they  famished  a  text  for 
the  commentaries  of  the  Rimian  lawyers, 
xaany  of  whose  expository  writings  were 


drawn  i^  in  die  form  of  treatiaes  ad 
edietMWL    [Ewrr,  ^  844.] 

The  scientifie  coltivation  of  law  among 
die  Romans  naturally  led  to  the  fonnatioa 
of  a  technical  legal  vocabolaij  in  their 
language.  The  Latin  isaooordingly  very 
rich  in  legal  terns,  manj  or  most  oif 
which  have  been  retained  m  the  modem 
languages  of  western  Enrope,  especially 
in  those  coontrics  whose  le|^  systems 
are  founded  on  the  Roman  Uw.  Tlie 
only  terms  however  with  which  we  are 
at  present  concerned  are  those  which  d^ 
note  the  most  general  notioot  beionring 
to  the  subject  of  jurisprodeBfie.  Lex, 
which  has  the  same  eQrraologieal  relation 
to  lego  that  rtx  has  to  npo,  meant  pro- 
perly a  measure  proposed  by  a  magistrato 
m  the  eomkia,  or  assembly  of  the  people. 
A  lex  was  not  necessarily  a  rule,  and 
mi|ht  relate  to  a  qieeial  case  (Hugo, 
Ibtd.  p.  327) ;  but  as  most  of  the  l^eg 
propoMd  by  the  ma^jistrates  were  general, 
the  word  came  to  signi^  a  written  law. 
Jut  denoted  law  generally,  whether  wri^> 
ten  or  unwritten :  it  also  denoted  a  Iqgal 
right  or  fiuMil^.  Lex  signified  **  a  law;" 
juB  **  law  "  generally.  (Austin,  ProeuKe 
€f  JurisprwdMce,  p.  307.) 

The  Romance  langniuges  have  retained 
the  word  iex  in  tl^  £atin  acoqitatioB 
(2091^  Italian,  /sy  Spanish,  loi  French). 
They  have  however  lost  the  word  jfas 
(though  they  retain  oaany  of  its  deriva* 
tives),  and  have  substituted  for  it  words 
fonned  from  the  passive  participle  of  dU 
rigo  (diriUo  Italian,  derecko  Spanish,  droii 
Frendli),  probably  after  the  analogy  'of 
the  Geraiaa  reeft/. 

Nearly  all  the  Teutonic  languages  (in- 
cluding the  Anglo-Saxon)  possess  soma 
form  of  the  word  recht,  with  a  double 
sense  equivalent  to  the  Latin  jtu^  namdy, 
law  aoM  faculty.  The  modem  Ikiydish 
uses  right  in  the  sense  of  faculty  SLume. 
The  High  German  hasgeaetz  (from  astzea, 
*'to  place,"  like  ^ea-fAs  and  Bdfut),  for  a 
written  law  equivalent  to  iex.  Ta6  Low 
German  languages  have,  instead  of  geeetz^ 
a  word  formed  from  le^en,  to  lay  down, 
which  in  Anglo-Saxon  is  laga  or  lag,  in 
modem  English  law.  The  word  law 
however,  in  modem  English,  has  not  the 
limited  sense  of  geaetx,  but  is  coextensive 
with  the  latin  Jum,  when  the  latter  does 
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BOt  ngnify  facdhi.  We  do  not  wiah  to 
dwell  mmeoenwily  on  thete  etyinoloKiet, 
Imt  we  will  shortly  notioe  that,  besides 
regt,  the  Dutch  langoafpe  has  the  word 
«st  in  the  sense  of  iov.  This  word  is 
derived  from  the  antieiit  mtkan,  Gothic, 
<*to  hindt"  and  is  eaniTalent  ^mologi- 
eally  to  the  Latin  M^aUo,  Ilie  £i^- 
lidi  Terb  to  wtd  is  the  same  word.  Em^ 
whidi  signifies  marria/g€  in  modem  Ger- 
man, originally  meant  law  or  ordinance 
{Nibdungen  Lied,  t.  189,  5061) ;  so  that 
Ae  Dutch  toet  and  the  English  wed  stand 
to  one  another  in  the  same  relation  as  the 
antient  and  modem  senses  of  eAe. 

S.  Proper  and  im^proper  MeoMungecf  the 
word  Law, — A  /av,  in  (he  strict  sense  of 
Ae  woid,  is  a  general  command  of  an  in- 
teUigent  being  to  another  intelligent 
being.*  Laws  established  by  the  sove- 
reign government  of  an  independent  civil 
foaety  are  styled  poeiiine,  as  existing  b^ 
potiiio,  [SovxBXiOMTT.]  When  law  is 
■poken  of  simply  and  absuntely,  jtoeUive 
law  is  always  nnderslood.  Thus  in  such 
phrases  as  ''a  lawyer,"  *%  student  of  law," 
« legal,"  "legality,"  «< legishitaon,"  *«le- 
AStoT,"  &&,  positive  law  is  meant 
Positive  law  is  the  Bubjeotrmatter  of  the 
icieDoe  of  jnrispradence.  [Jubispbu- 
mvcB.]  Eveiy  gcooal  command  of  a 
sovereign  goremment  to  its  subjects, 
however  ooaveyed,  &Us  under  the  head 
of  positive  laws.  The  general  commands 
of  God  to  man  (whether  revealed  or  un- 
levealed)  are  called  the  laws  of  God,  or 
tfai|  Divine  law :  they  are  sometimes  also 
known  by  the  name  of  "natural  law/'  or 
**  law  of  nature."  The  Divine  law  (ao- 
oording  to  the  phrsseology  just  explained) 
is  the  standard  to  whioD  all  human  laws 
ought  to  coDform.  On  the  mode  of  de- 
terauning  this  standard  some  remarks 
will  be  nuMle  lower  down. 

Besides  pontive  law,  which  is  known 


'  *  *  Lex  nil  tlind  quftm  regvla  inmeramSf  Mva 
Bkou,  De  jMf/m,  Scietd.  lib.  viii.  apb.  83.  Toe 
wd  regvSa,  ot  rmUt  i»  amfai^OQa :  It  •om«tiines 
•igniilea  a  •arma,  maxiiB,  or  canon  iimply  :  it 
•ooietinic*  rijiTiiflrt  a  awa,  maziia,  or  canon,  ae- 
flampanied  with  a  command.  Moreover,  it  i«  a 
jnetnthor  to  «ay  that  the  rule  or  aorma  itielf  oom- 
SBanda.  Bacon'a  definition  would  therefore  be 
man  ptedte  if  eapreaed  aa  follova :  **  Lex  est 
aocma  aommi  impezantia." 


to  be  aoommand  enforced  by  asanction,* 
and  the  Divine  law,  which  is  presumed 
to  be  so^  there  are  some  classes  of  lawf 
which  are  not  commands,  though  they 
bear  an  analogy  more  or  less  remote  to 
laws  properlv  so  called.  Thus  by  the 
term  **  law  of  natioDs,"  or  **  international 
law,"  are  signified  those  maTims  or  rules 
which  independent  political  societies  ob- 
serve^ or  ought  to  observe,  in  their  con- 
duct towards  one  another.  An  indepen- 
dent political  sociehr  is  asociety  which  is 
not  in  the  habit  of  rmdering  obedience 
to  a  political  superior ;  consequently,  an 
independent  poUtioal  society  cannot  re- 
ceive a  command  or  be  subject  to  a  law 
properly  so  called.  But  inasmuch  as  the 
maTims  of  interaatiooal  morality  are  oe- 
neral,  and  deteraune  men's  wills  by  uie 
fear  of  nrovoking  the  hostility  of  other 
indepenoent  societies  against  their  own 
country,  there  is  a  dose  analogy  between 
the  so-called  **  law  of  nations^  and  posi- 
tive law.  We  majr  here  remark  that 
the  temi  **  jus  gentium,"  as  used  by  the 
Roman  lawyers,  has  a  different  mean- 
ing from  '*  law  of  nations,"  as  used  in 
modem  times.  According  to  their  phrase- 
ology,>M  civUe  consists  of  those  rules  of 
law  which  are  peculiar  to  any  indepen- 
dent state ;  jue  gentium  connsts  of  tnose 
rales  of  law  which  are  common  to  all  na- 
tions. ("  Quod  ^uisque|Kypulu8  ipse  silu 
jus  constituit,  id  ipsum  civitatis  est,  voca- 
tnrque  ju§  civile,  quad  proprium  jus 
ipsius  civitatis.  Quod  vero  natura  vel 
ratio  inter  omnes  homines  constituit,  id 
apud  omnes  peneque  custoditnr,  voca- 
tttrquey«»  gentium,  quasi  quo  jure  omnea 
gentes  ntnntur."  /luf.,  lib.  I  t  2,  s.  1, 
and  Gains,  i.  1.)  In  the  language  of  the 
Boman  jurists,  jus  naturale  is  commonly 
equivalent  to  jus  gentium  (See  e.g,  Inst,, 
lib.  i.  t  2,  all.)  In  some  of  the  Boman 
historians  Jus  gentium  has  a  meaning 
whidli  at  least  ^roaches  to  the  'law<3' 
nations.'  (Liv.  u.  4,  vi.  1.)  Concerning 
a  peculiar  meaning  attributed  toy  lu  aof  »• 
rtue  in  a  passage  of  Ulpian  (i^.,  lib.  L 
tit  1,  fr.  1,  a  3 ;  Inst,,  lib.  i.  tit  2,  od. 
init.'),  see  the  remarks  of  Mr.  Austin,  in 


*  A  aanetioB  ia  tiie  evil  with  whidi  any  one  ia 
viaited  in  eonaegnence  of  diaobedienee  to  a  < 
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his  '  Province  of  Jorispradenoe,'  p.  108. 
Other  classes  of  laws  not  imperative,  but 
having  as  close  an  analog  to  laws  proper 
as  the  maxims  composing  international 
law,  are  the  "law  of  honoor**  and  the 
''law  of  &shion;"  the  laws  of  certain 
sports  and  games,  such  as  the  laws  of  the 
torl^  the  laws  of  whist,  cricket,  chess, 
&c.,  also  stand  in  a  similar  predicament 

The  term  law  is  also  employed  in  certain 
cases  where  the  analogy  to  laws  properly 
so  called  is  much  more  remote.  Instances 
of  this  usage  are  such  ezpresnons  as  the 
"  laws  of  motion/'  the  **  law  of  attraction 
or  gravitation/'  the  "law  of  mortality" 
in  a  given  country,  the  "law  of  popula- 
tion/' the  **  laws  of  human  thought/'  the 
"  law  of  a  mathematical  series."  In  laws 
of  this  class  (which  may  be  styled  **  me- 
taphorical laws ")  there  is  no  command 
and  no  intelligence  to  work  upou;  no- 
thing more  is  signified  than  that  there  is 
a  certain  uniformity  of  phenomena,  ana- 
logous to  the  uniformity  of  conduct  pro- 
duced in  men  by  tiie  operation  of  a 
law  properly  so  called. 

3.  Species  of  Positive  Law. — The 
positive  laws  of  any  country,  considered 
as  a  system,  may  be  divided  with  refer- 
ence to  their  sources  (or  the  modes  by 
which  they  become  laws)  into  written 
and  unwritten.  This  division  of  laws  is 
of  great  antiquity;  the  expression  un- 
written laws  occurs  in  Xenophon's  '  Me- 
morabilia,' in  a  conversation  attributed 
to  Socrates  (iv.  4, 19),  in  the  'Antigone' 
of  Sophocles  (y.  450-7;  comp.  Aristot 
JRhet.  i.  13,  2%  in  the  *HepubIic  and 
Laws  of  Plato'  (v.  563  and  793,  ed. 
Steph.),  and  in  Demosthenes  {Aristocrat., 
p.  639,  ed.  Reiske).  In  these  passages  it 
appears  to  signify  those  rules  of  law  or 
morality  which  .(u^ing  founded  on  obvi- 
ous dictates  of  utility)  are  nearly  com- 
mon to  all  countries.  Unwritten  law,  in 
this  sense,  nearly  corresponds  with  the 
jus  naturals  of  the  Roman  lawyers.  In 
the  language  of  the  Digests  and  the  Insti- 
tutes, the  terms  written  and  unwritten 
law  (**  jus  quod  constat  ex  scripto  aut  ex 
non  scripto  ")  are  used  in  a  more  precise 
manner,  to  signifv  those  laws  which  had 
been  promulgated  bv  the  Komaii  legisla- 
ture m  writing,  and  tiioee  rules  of  law 
which  had  been  tacitiy  adopted  by  the 


same  legislature  from  usage.*  For  (as 
it  is  stated  in  a  passaf^e  of  the  Digests) 
"since  the  laws  derive  their  binding 
force  from  nothing  but  the  decision  of 
the  people,  it  is  fitting  that  those  rules 
which  the  people  have  approved  of  with- 
out  reducing  them  into  writing  should 
be  equally  obligatory.  For  what  differ- 
ence is  there  whether  the  people  declares 
its  will  by  vote  or  by  its  conduct?" 
("  Quum  ipssB  leges  nulla  alia  ex  causa 
noc  .teneant  quam  quod  judicio  populi 
receptee  sunt,  merito  et  ea  quae  sine 
scripto  populus  probavit,  tenebunt  omnes ; 
nam  quid  interest,  sulfragio  populus 
voluntatem  suam  declaret,  an  rebus  ^lais 
et  fiictis  ?"     I>ig.,  lib.  i.,  t.  3,  fr.  32.) 

Sir  William  Blackstone  divides  the 
law  of  England  into  the  "  lex  non  scripto^ 
the  unwritten  or  common  law,  and  the 
lex  scripta,  the  written  or  statute  law." 
**  The  (ex  non  scripta^  or  unwritten  law 
(he  further  says),  includes  not  only  gene- 
ral customs,  or  the  common  law  properly 
so  called,  but  also  the  particular  customs 
of  certain  parts  of  the  kmgdom ;  and  like- 
wise those  particular  laws  that  are  by 
custom  observed  only  in  certain  courts 
and  jurisdictions."  "  When  I  call  these 
parts  of  our  law  leges  non  saripta  (he  pro- 
ceeds to  say),  I  would  not  be  understood 
as  if  all  those  laws  were  at  present  merely 
oral,  or  communicated  from  the  former 
ages  to  the  present  solely  by  word  of 
mouth.  It  is  true  indeed  that,  m  the  pro- 
fi)und  ignorance  of  letters  which  formerly 
overspread  the  whole  Western  world,  aU 
laws  were  entirely  traditional,  for  tnis 
plain  reason,  because  the  nations  among 
which  they  prevailed  had  littie  idea  en 
writing... .^t  with  us,  at  present,  the 
monuments  and  evidences  of  our  legal 
customs  are  contained  in  the  records  of  the 
several  courts  of  justice,  in  books  of  re* 
ports  and  judicial  decisions,  and  in  tresr 
tises  of  learned  sages  of  the  profession,  pre- 


*  The  dutinctioii  of  Uw  into  written  and  un- 
written does  not  aeem  to  have  been  regnluly 
nude  by  the  Roman  juriats ;  for  it  doet  not  occur 
in  Gaioa,  from  whoae  Commentariee  the  inbituioe 
of  the  aecond  title  of  the  fint  book  of  the  Inati- 
tutm  is  borrowed.  The  distinction  in  question  is 
introduced,  both  in  the  Digeati  and  the  Inatitutea 
(i.  tit.  s),  with  a  reference  to  the  Greek  wiitan^ 
uoubtlea  philoaophesi. 
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aerred  and  handed  down  to  us  from  the 
times  of  highest  antiquity.  However,  I 
therefore  style  these  parts  of  oar  law  leges 
mm  acripia,  because  thai  original  insti- 
tation  and  authority  are  not  set  down  in 
writing."  (1  Com.,  p.  63.^  In  this  passage 
Blaokstone  clearly  explains  that  unwrit- 
ten law  is  so  called,  not  because  it  does 
not  exist  in  writbg,  but  because  it  was 
not  promulgated  by  the  legislature  in  a 
written  form .  His  statement  of  the  sorts 
of  laws  severally  comprehended  by  the 
classes  of  written  and  unwritten  law  in 
England  is  erroneous.  Written  law  oom- 
pr£ends  not  only  the  statutes  made  by 
the  parliament  or  supreme  le^latnre, 
but  uso  the  written  regulations  issued  by 
subordinate  legislatures,  as  orders  in 
council,  and  rules  of  court  made  by  the 
judges.  Unwritten  law,  moreover,  com- 
prehends not  only  the  common  law  which 
IS  administered  by  the  courts  styled 
"courts  of  common  law,"  but  also  the 
greatest  port  of  the  law  styled  **  equity," 
which  IS  administered  by  the  courts 
styled  **  courts  of  equity." 

Unwritten  law  has  been  called  by  Mr. 
Bentham^'tui^e-iiMuie  law ;  a  name  which 
correctly  denotes  the  mode  by  which  it 
becomes  law. 

It  may  be  remarked  that  a  written  law 
is  called  a  law,  but  that  a  rule  of  unwrit- 
ten law  is  never  called  a  law.  This 
phraseology  corresponds  to  the  distinction 
between  lex  toad  jus,  and  getetz  and  recht, 
irhich  was  explained  above. 

Positive  laws  are  also  divided,  accord- 
ing to  their  source,  into  laws  made  by 
supreme,  and  laws  made  by  subordinate 
legislatures.  In  other  words,  laws  may 
be  issued  by  the  sovereign  legislature,  or 
by  functionaries  who  derive  their  au- 
thority from  the  sovereign  legislature. 

The  sources  of  law  are  not  unfrequently 
confounded  with  its  causes;  in  other 
words,  with  the  fiicts  which  induce  the 
sovereign  to  invest  certain  maxims  with 
the  legal  sanction.  Thus  it  is  fancied 
that  a  rule  of  customary  or  consuetudi- 
nary law  exists  as  law,  by  virtue  of  cus- 
tom or  usafe,  and  not  by  virtue  of  the 
authority  of  the  sovereign  or  his  repre- 
sentative, who  has  imparted  to  it  a  bind- 
ing force.  This  subject  is  clearly  ex- 
plained in  Mr.  Austin's  '  Outline  of  a  | 
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Course  of  Lectures  on  General  Juris- 
prudence,' pp.  10,  11. 

The  laws  of  a  state,  considered  as  a 
system,  may  be  divided,  with  reference 
to  their  suoiect-matter,  into  public  and 
private.  The  division  of  jus  into  jus 
publicum  and  jus  privatum  originated 
with  the  Roman  jurists,  and  occupies  a 
conroicuous  station  at  the  beginmng  <^ 
the  Di^ts  and  Institutes.  No  trace  of 
this  division  exists,  as  &r  as  we  are 
aware,  in  any  Greek  author.  Jus  puh^ 
licum  is  defined  to  be  *  quod  ad  statum 
rei  Romans  spectat,"  *'  quod  in  sacris,  in 
saoerdotibtts,  m  magistratibus  oonsistit" 
Jus  privatum  is  that  '*  quod  ad  siu^lorum 
utihtatem  pertinet"  The  institutional 
treatises  of  the  Roman  lawyers  appear  to 
have  been  confined  to  Jus  privatum.  The 
Institutes  of  Justinian  do  not  touch  upon 
jus  publicum,  except  in  the  final  chapter 
De  Publicis  Judtciis,  and  this  chapter 
is  wanting  in  the  Commentaries  of  Gaius, 
on  which  the  Institutes  of  Justinian  are 
mainly  founded.  Hence  it  appears  that 
the  Roman  lawyers  included  under  jus 
publicum  not  only  the  powers  of  the 
sovereign,  and  the  rights  and  duties  of 
persons  in  public  conditions,  but  also 
criminal  law.  Their  definition  of  jus 
publicum,  however,  does  not  properly  in- 
clude criminal  law,  and  the  term,  as  used 
by  later  writers,  has  not  in  general  this 
extension.  Publicus  is  the  adjective  of 
popvluSf  and  signifies  that  which  belonged 
to  the  sovereign  body  of  citizens ;  hence 
jus  publicum  signified  that  law  which 
concerned  the  government  of  Rome,  and 
its  magistrates  and  other  fymctionaries. 
Privatus  seems  to  have  meant  originally 
that  which  was  separated  or  set  apart 
firom  any  common  stock ;  hence  it  came 
to  signify  that  which  did  not  concern 
direcdy  the  public  or  state. 

The  formal  division  of  law  into  public 
and  private  is  not  to  be  found  in  tne  in- 
stitutional treatises  of  English  Law.  It 
is  however  used  by  Lord  Bacon,  in  his 
treatise  *  De  Augmentis,'  lib.  viiL  Aph. 
80;  where  he  advises  that,  after  the 
model  of  the  Roman  jurists,  jus  publicum 
should  be  excluded  from  institutional 
treatises. 

Sir  W.  Blackstone,  in  the  first  book  of 
his  *  Commentaries,'  treats  of  the  rights 
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and  duties  of  penons,  in  their  pablie  and 
priTEte  relations  to  each  other  (pp.  146, 
489).  The  former  branch  of  tius  divi- 
iScm,  which  occupies  chapters  2  to  18, 
MmprehendsyiupiiMieimi,  in  its  limited 
tease,  which  nearly  corresponds  to  the 
Rnj^lifth  term  "  constitntional  law."  The 
4rant  politique  or  eonstituticnnel  of  Mr. 
Bentham,  in  his  ' Traits  de  Legislation' 
(torn.  L  p.  147,  825-6,  ed.  1802),  is  also 
cqniTalent  to  Jta  puhUewn,  in  its  strict 
■ense.    (Austin's  Outline,  p.  Ixvii.) 

Positire  law  is  fhrther  divided,  with 
reference  to  its  subject,  into  the  law  of 
penone  and  the  law  ef  tkinge.  The  Ro- 
man jurists,  who  were  the  authors  of  this 
diTision,  arranged  these  two  classes  under 
the  head  of  jm  pn' vatvm,  together  with 
a  third,  viz.  the  law  <f  aetiouM,  or  of 
judicial  procedure.  A  flill  explanation 
of  tills  important  diviaon  is  not  consistent 
with  die  purpose  of  the  present  article : 
we  extract  a  brief  and  lucid  statement  of 
it  from  Mr.  Austin's  *  Outline'  already 
dted.  <*  There  are  certain  rights  and 
duties,  with  certain  capacities  and  in- 
capacities to  take  rights  and  incur  duties, 
by  which  persons,  as  subjeotB  of  law,  are 
fariously  determined  to  certun  cluses. 
The  rignts,  duties,  capacities,  or  incapa- 
cities, which  determine  a  gi^en  person  to 
any  of  these  classes,  constitute  a  amdi- 
Hon,  or  ttatus,  which  the  person  occupies, 
or  witii  which  the  person  is  invested. 
The  right,  duties,  craadties,  and  incapa- 
cities, whereof  conmtion$  or  itatia  are 
tespectively  constituted  or  composed,  are 
fbe  appropriate  matter  of  the  department 
of  law  which  commonly  is  named  the 
law  of  pergom:  j'ua  quod  ad  permmtu 
ffertinet.  The  department,  then,  of  law 
which  is  styled  the  law  of  persons  is  con- 
versant about  etiUua  or  conaitiom ;  or  (ex- 
pressing tiie  same  thing  in  another  form) 
It  is  conversant  about  persons  (meaning 
MSfi)  as  bearing  or  invested  with  jmtmrs 
(meaning  status  or  conditions).  The  de- 
partment of  law  which  is  opposed  to  the 
ULw  of  persons  is  commonly  named  the 
law  of  thinai  ;  Jus  quod  ad  res  pertinet. 
The  law  or  tilings  is  conversant  about 
matter,  which  may  be  described  briefly 
in  the  following  manner :  it  is  conversant 
about  rights  and  duties,  capacities  aud  in- 
capacities, in  so  fiff  as  they  are  not  con- 


stituent or  component  parts  of  status  or 
conditions.  It  is  also  conversant  about 
persons,  in  so  lltf  as  they  are  invested 
with,  or  in  so  fiir  as  they  are  suljeet  to, 
the  rij^htB  and  duties,  capacities  and  in«i 
capacities,  with  which  it  is  occupied  or 
concerned"  (pp.  xvi.,  xvii.).  Tu  most 
important  conditions  or  status,  comporiag 
the  law  of  persons,  are  public  or  poliiicaT, 
udA  private.  The  former  species  includes 
all  persons  sharing  the  sovereign  power 
and  all  public  ftmctionaries;  me  latter 
includes  the  conditions  of  husband  and 
wife,  parent  and  childt  master  and 
servant,  guardian  and  ward,  &e.  Tha 
term  jus  publicum,  when  used  in  a  pre- 
dse  sense,  is  equivalent  to  the  fonner  of 
these  spedes.  It  may  be  remariced,  that 
the  erection  of  certain  aggregates  of 
rights  and  duties  into  a  status  is  more  or 
less  arbitrary ;  and  that  the  jurist  must 
be  guided  by  considerations  of  method 
and  convenience,  concerning  which  no 
very  precise  rules  can  be  lud  down.  For 
example,  in  a  country  where  a  large  sum 
of  money  was  expended  by  the  govern* 
ment  in  the  relief  of  the  ^r,  and  where 
a  large  part  of  the  working  classes  con^ 
sisted  or  paupers  (or  persons  receiviog 
legal  relief),  it  might  be  expedient  to 
make  the  rights  and  duties  of  a  pauper 
a  condition,  or  status,  in  the  law  of  per> 
sons.  In  a  country  where  the  legal  r^ 
lief  of  the  poor  was  insignificant  in 
amount,  the  rights  and  duties  of  a  pauper 
would  be  more  conveniently  introduced 
in  the  law  of  things.  Sir  W;  Blackstone, 
misled  by  the  ambiguity  of  the  Latin 
word  JUS,  has  rendered  jus  persomarum 
aadynj  rerum  by  "  rights  of  persons,"  and 
•'rights  of  thinos."  The  origin  of  tiiifl 
portentous  blunder  b  explained  in  Mr. 
Austin's  *Outiine,'  p.  IxiiL 

Positive  law  is  also  divided,  with  refer- 
ence to  the  legal  consequences  of  a 
breadi  of  legal  duty,  into  civil  and 
criminal. 

Civil  law  is  that  department  of  law 
in  which  every  breach  of  a  duty  may  be 
made  the  subject  of  a  lejpl  proceeding, 
for  the  purpose  of  confomng  on  the  per- 
son wronged  a  right  fh>m  the  enjoyment 
of  which  he  is  excluded  bv  the  defend- 
ant, or  of  obtaining  traoL  the  defendant 
compensation  for  a  right  violated  by  hiou 
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law  is  that  deputmeDt  of  law 
in  which  ererj  breach  of  daty  maj  be 
made  the  sabiect  of  a  legal  proceeding 
inadtnted  by  the  lovereign  or  hia  repre- 
aentativeiy  for  the  porpoie  of  inflicting 
panidunent  on  the  penon  charged  with 
the  breach  of  dntj.  The  teope  of  a  citiI 
action  is  the  redreai  of  the  plaintiff  by 
conferring  on  him  the  rig^t,  or  compen- 
sation for  the  Tiolation  of  a  right,  wnich 
be  dums  from  the  defendant  The  scope 
of  a  criminal  action  is  to  inflict  pimisn« 
ment  on  the  defendant  for  the  breach  of 
a  legal  daty  which  is  imputed  to  Mm. 
Pool  law  is  not  identical  with  criminal 
law ;  for  an  act  or  omission  may  be  liable 
to  legal  jwinishment  in  conse^oence  of  an 


action  instttnted  by  a  pnvaU  sen 
The  action  in  £nalish  law  termed  a  qm 
tam  action  is  parUy  a  civil  and  partly  a 
penal,  bat  is  m  no  respect  a  criminal  ac- 
tion. It  has  been  already  stated  that  the 
term  fut  civile  originally  signified  the 
peculiar  law  of  Bome.  In  modem  times 
It  has  acquired,  in  many  or  most  drilised 
countries,  the  limited  sense  which  has 
just  been  explained.  The  term  crimen 
was  used  by  the  Roman  jurists  as  equiva- 
lent to  delidvm  pMicum,  that  is,  a  ddict 
which  was  the  subject  of  a  judicium  jmb- 
ham  (Hugo,  lb,  pp.  368,  giiS).  r  On  the 
contents  of  the  French  Code  civil  see 
Codes,  Lbs  Cinq.)  Civil  and  Criminal 
delicts  or  injuries  are  terms  which,  in 
strictness,  are  unknown  to  the  English 
law.  A  criminal  proceeding  is,  in  the 
language  of  the  Ejiglish  law,  styled  a 
flea  of  the  crown,  as  being  a  penal  action 
instituted  by  the  crown.  The  court 
recently  created  by  statute  in  London  is 
Itowerer  styled  ttie  Central  Criminal 
Court  By  the  civil  law,  in  England,  is 
eommonly  understood  the  Roman  law 
generally,  or  that  portion  of  it  which  is 
Teoeived  in  the  ecclesiastical  courts. 

Ijow  is  sometimes  apposed  to  equity, 
JSqmity,  in  this  sense,  implies  an  arbitrary 
or  discretionary  power  in  the  tribunal  to 
decide,  not  acoordiog  to  prescribed  rules 
of  law,  but  according  to  its  own  conoep- 
lioDS  of  moral  justice.  In  the  lansuage 
of  tise  English  law,  common  law  is  op- 
posed to  equity,  concerning  which  op- 
position see  Equttt*  Common  law  is  so 
denominated  as  bemg  founded  on  usages 


common  to  the  whole  nation,  and  not  p^ 
cnliar  to  a  certain  district  (1  Blackst 
CoMSu,  p.  67-8.)  In  like  manner,  *<thA 
Book  of  CosMMMi  Prayer  "  is  so  designated 
in  order  to  ^'wtiTy"^  it  from  forms  of 
prayer  intended  £r  privaU  devotion.  It 
may  be  remarked,  that,  in  the  language 
of  the  Roman  law,  Jue  civile  is  opposed 
to  JUS  nraioriwm,  (the  law  made  by  tha 
judicial  legislation  of  the  prsBtors),  in  the 
same  manner  that,  in  the  language  of  tha 
English  law,  ooamoa  law  is  opposed  to 
tquUu. 

Alow  is  likewise  opposed  to  a  primU' 
giuM.    Priviletfium  b  an  ancient  term  of 
the  Roman  law,  inasmuch  as  it  oocnred 
in  tha  Twelve  Tables,    (picao,  Leg^  iii* 
19.)    It  signified,  aocordmg  to  its  etymo- 
logy, a  measure  directed  at  a  single  per- 
son {haminmn  nriuum),  as  distinguished 
from  a  law  which  applies  to  classes  of 
persons;  for  as  it  is  stated  in  a  frag- 
ment of  Uljkian  preserved  in  the  Digestif 
**  jura  non  m  singulas  perscmas,  sed  gene- 
mliter  oonstitunntur."    ^lib.  L  tit  8,  fr. 
8.)    The  latter  part  of  die  word  jMTot2s- 
^MR  is  connected  with  2«r;  but  we  have 
already  stated  that  lex  ori^^nally  did  not 
necessarily  signify  a  rule.      More  pro- 
perlv,  however,  a  privilegium  si^poifies  a 
special  command  of  the  sovereign,  not 
founded  on  an  existing  general  command 
or  law.    Such  nprivilegium  may  either 
be  beneficial  to  the  person  or  persons  a£> 
fected  by  it,  as  an  exemption  frt>m  all 
personal  actions  which  the  kin^  of  Eng- 
land can  (or  could)  grant  by  his  writ  qf 
j^otection  (Blackst  3  Corn,,  p.  289} ;  or 
It  may  deprive  him  of  some  of  his  nahts^ 
or  inflict  some  punishment  upon  nim* 
The  difierence   between  a  law  and  a 
privilegium   is   explained    by    Sir   W. 
Blackstooe  as  follows :  **  Municipal  (t.c. 
positive)  law  is  a  rule ;  not  a  transient 
sudden  order  from  a  superior  to  or  con- 
ceming  a  particular  person,  but  some- 
thing permanent,  uniform,  and  universa]. 
Therefore  a  particular  act  of  the  le^s- 
lature  to  confiscate  the  eoods  ofTitius» 
or  to  attaint  him  of  hign  treason,^  does 
not  enter  into  the  idea  of  a  municipal 
law ;  for  the  operation  of  this  act  is  spent 
upon  Titias  cnuy,  and  has  no  relation  to 
the  community  m  seneral :    it  is  rather  a 
sentence  than  a  Eiw.     But  an  act  t(i 
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declare  the  crime  of  which  Tidns  is 
accused  shall  be  deemed  high  treason; 
this  has  permanency,  uniformity,  and  nni- 
Tersality,  and  therefore  is  properly  a  mle" 
(or  lav).  (1  Com,,  p.  44.)  The  distinc- 
tion  here  adverted  to  is  that  meant  by  the 
Greek  writers  when  they  speak  of  go- 
yemments  administered  according  to  law, 
and  goTcmments  administered  not  ac- 
oordingto  law.  (See  particularly  Aris- 
totle, Po/tV.,  iv.  4,  5.)  In  the  latter 
class  of  states,  the  acts  of  the  government 
were  a  succession  of  privileffia  (generally 
styled  by  the  Greeks  ^n^^V/iara,  although 
^^Tf^fftutra  were  often  lawSf  strictly  so 
called).  Montesquieu's  distinction  be- 
tween monarchy  and  despotism  is  found- 
ed upon  the  same  principle  {Esprit  de$ 
Lois,  ii.  1).  Government  by  privileyia 
is  properly  called  arbitrary  government, 
tile  government  being  administered  not 
according  to  rules,  but  according  to  the 
arbitrium  of  the  sovereign  one  or  many. 

Concerning  the  difference  between  the 
making  of  Siwb  and  the  execution  of 
them,  or  (as  they  are  termed)  the  /e^t*- 
lative  and  executive  functions  of  govern- 
ment, see  Legislation. 

Law  is  sometimes  opposed  to  ff^ct; 
that  is  to  say,  the  mle  <k  law  is  mstin- 
^shed  from  the  &cts  or  events  to  which 
It  is  applied  in  practice.  In  this  sense 
it  is  said  Aat  every  one  is  presumed  to 
know  the  law ;  whereas  ignorance  of  the 
&ct  is  an  excuse.  (For  the  doctrines  of 
the  Roman  law  on  this  subject,  see  Dig., 
lib.  xxii.  t  6.)  The  distinction  betwee^ 
law  and  fiict  is  important  in  our  system 
of  jurisprudence,  with  reference  to  trial 
by  jury ;  for,  according  to  the  theory  of 
our  law,  the  judge  decides  concerning  the 
law,  and  the  jury  concerning  the  fkct 
This  maxim  is  however  little  more  than 
theory ;  for  in  practice  the  jury,  by  its 
power  of  retnmmg  a  general  vetdict,  is 
judge  both  of  the  law  and  the  fkcL 
[Jury.]  On  certain  questions  which 
necessarily  arise  in  the  administration  of 
Justice,  and  which  are  Questions  neither 
of  law  nor  of  fsuci  (sucn  as  *'  due  dili- 
gence," •*  reasonable  notice,"  "  probable 
cause,"  &c.)  see  an  article  in  the  Law 
Magazine,  vol.  xii.  pp.  5d-74. 

Lnws,  considered  singly,  have  been 
divided  into  nomeroas  fpecies,  as  decla- 


ratory, remedial,  penal,  repealing,  &c. 
laws.  Concerning  these  sec  Austin's 
Province  of  Jwixprudence,  p.  22,  and 
Dwarris  CM  ^atutes,  c.  10. 

4.  Origin  and  End  of  Positive  Law. — 
It  has  been  above  stated  that  all  podtive 
laws  are  commands,  direct  or  indirect, 
of  tile  person  or  persons  exercising  su- 
preme political  power  in  an  independent 
society.  Consequentiy  the  notion  that 
positive  laws  are  derived  fh>m  a  compact 
between  sovereign  and  subjects  (styled  the 
original  or  social  contract)  is  a  deiusfon. 

The  proper  end  of  positive  law  is  the 
promotion  of  the  temporal  happiness,  or 
well  bdng,  of  the  community  over  which 
the  law  extends.  Thus  Anstotie,  in  his 
*  Politics,'  says  that  •*  political  society  was 
formed  in  order  to  enable  men  to  live, 
and  it  continues  to  'exist  in  order  that 
they  ma^r  live  happily  "  (1.  2.).  "  Finis 
et  sco^usXsays  Lord  Bacon)  quem  leges 
intuen  atque  ad  quem  jussiones  et  sanc- 
tiones  suas  dirigere  debent,  non  alius  est 
quam  ut  cives  feliciter  deqant."  (l)e 
Augm.,  lib.  viii.  Aph.  5.)  The  meaning 
of  Aristotie  and  dacon,  in  the  passages 
just  cited,  was  no  other  than  that  ex- 
pressed by  Mr.  Bentham  in  his  well- 
known  formula,  that  the  end  of  ^litical 
government  is  "  the  greatest  happiness  of 
tiiegreatest  number. 

We  have  stated  that  the  proper  end  of 
positive  law  is  the  promotion  of  the  tem- 
poral happiness  of  the  community.  The 
end  of  the  political  union  is  the  promo- 
tion of  the  happiness  of  its  memoers  in 
the  present  state  of  existence ;  that  is  to 
say,  in  the  existence  which  is  compre- 
hended between  birUi  and  death.  The 
promotion  of  men's  happiness  in  the  ex- 
istence which  commences  after  death  is 
the  end  of  the  religious  or  ecclesiastical 
union.  (See  Warbnrton's  Divine  Lega- 
tion, b.  1,  s.  2,  vol.  i.  p.  215,  8vo.  ed.) 

From  the  benevolence  of  the  Deity,  it 
is  presumed  that  those  rules  which  tend 
the  most  to  produce  the  happiness  of  his 
creatures  are  most  agreeable  to  him ;  and 
consequently  the  term  "  Divine  law"  (also 
called  natural  law)  is  used  to  signify 
those  maxims  to  which  human  law 
ought  to  conform.  In  the  vast  countries 
where  the  Mohammedan  and  Brahminical 
religions  prevail,  a  great  proportion  of 
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the  positive  law  is  supposed  to  be  derired 
firom  the  direct  revelation  ofasapemar 
tnral  being;  and  therefore  the  Divine 
law  and  the  positive  laws  of  the  state  in 
sreat  measore  coincide.  The  Christian 
dispensation  however  does  not  (like  the 
Jewish)  contain  anv  system  of  mles  oot 
of  which  a  body  of  positive  law  can  be 
ibrmed,  or  which  can  be  enforced  by  a 
civil  government  Conseqoentiy,  in 
Christian  ooontries  a  very  small  part  of 
positive  law  is  fbnnded  npon  precepts  de- 
rived from  immediate  revelation :  the£ur 
greater  part  of  positive  law  is  or  ooght  to 
be  ftshiooed  npon  mles  of  Divine  law, 
which  are  only  discoverable  by  a  process 
of  inference  from  the  phenomena  of  hu- 
man society. 

LAW,  CRIMINAL.  The  object  of 
the  English  as  of  every  other  system  of 
Criminal  Law  is  the  prevention  of  inju- 
ries by  the  terror  of  ponisfament;  but  it  is 
not  every  injury  the  conmiission  of  which 
the  law  thinks  fit  to  prevent  by  such 
means ;  in  most  cases  it  is  satisfied  with 
the  redress  of  ii^uries  after  they  have 
been  committed,  by  either  restonng  the 
party  injured  to  his  rights  where  t&t  is 
possible,  or  by  giving  him  compensation 
m  damages.  In  law,  an  injury  is  any 
violation  of  a  legal  right  or  omission  of 
a  lesal  duty :  a  crime,  then,  may  be  de- 
fined to  be  such  a  violation  of  a  legal 
rifjtxi  or  omission  of  a  legal  duty  as  sub- 
jects the  person  goil^  of  it  to  punish- 
ment Such  acts  or  omissions  fi>r  which 
the  law  afibrds  redress  caHj  have,  in  Eng- 
land, been  usually  denominated  civil  in- 
juries as  oontradistinffuished  firpm  crimes, 
it  is  to  be  observed  however,  that,  in 
strictness,  every  crime  includes  an  injury, 
in  respect  of  which  some  individual  or 
the  public  may  be  entitied  to  redress.  In 
felony,  indeed,  such  iignry  is  said  to  be 
merged  in  the  crime ;  but  this  doctrine 
appears  to  have  originated  in  the  circum- 
stance of  all  felonies  having,  with  one  or 
two  exceptions,  been  originally  punishable 
with  death  and  having  worked  a  forfeiture 
of  all  the  ofiender's  property,  and  so  ren- 
dered redress  impossible. 

Crimes,  according  to  the  English  law, 
are  divisible  into  two  great  elates,  which 
depend  upon  the  mode  of  proceeding  pecu- 
liar to  each,  viz.  into 


Ist.  Such  ss  are  punishable  on  indict- 
ment or  information  (the  common  law 
methods  of  proceeding). 

2dly.  Such  as  are  punishable  on  siim* 
mary  conviction  before  a  justice  or  jus- 
tices of  the  peace  or  other  authorized 
persons,  without  the  intervention  of  a 
jury  (a  mode  of  proceeding  derived  en- 
tirely from  special  statutory  enactments). 

It  is  proposed,  in  the  first  place,  to 
treat  of  ofiences  punishable  on  indict- 
ment or  infbrmation,  and  afterwards  to 
sborUy  refer  to  those  punishable  on  sum- 
mary conviction. 

Qffencet  pimuhable  on  IndictmaU  or 
Information. 

Indictable  offences  are  distributable 
into  four  classes  or  divisions,  viz. :  Trea- 
sons, Pnemunires,  Felonies,  and  Misde- 
meanors. Persons  who  commit  tixe  of- 
fences which  constitute  the  last-mentioned 
division  may  also  be  prosecuted  by  cri- 
minal information  instead  of  being  in- 
dicted. 

The  distinction  between  these  classes 
is,  for  the  most  part,  a  merely  arbitrary 
one,  without  any  apparent  reference  to 
rule  or  principle,  the  consequence  of 
which  is  that  offences  in  their  nature 
wholly  undistinguishable  are,  in  many 
instances,  separated  and  subjected  to 
punishments  widely  disproportionate,  and 
to  forms  of  procedure  widely  dissimilar. 
In  fiict,  the  only  real  distingui^ng  fea- 
ture between  one  class  of  crimes  and 
another,  at  the  present  day,  is  to  be  found 
in  certain  pecpliarities  of  punishment 
and  procedure  incident  to  each.  For- 
merly, however,  the  dasses  of  crimes 
were  marked  by  distinctive  character- 
istics ;  but  they  have  subsequendy,  either 
by  artificial  constructions  of  the  courts 
or  by  legislative  enactment,  been  made  to 
embrace  offences  of  a  very  different  na- 
ture from  those  originally  included  within 
them.  For  instance,  the  crime  of  treason, 
whether  high  or  petit,  implied  a  viola- 
tion of  the  allep;iance  due  from  an  in- 
ferior to  a  superior.  In  the  case  of  high 
treason,  so  odled  **  by  way  of  eminent 
distinction,"  it  was  the  violation  of  the 
allegiance  due  from  a  subject  to  his  liege 
lord  and  sovereign ;  and  in  oaie  of  petit 
I  treason,  which  was  limited  to  the  murder 
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copyholds  in  fee«mple  are  Ibrfeited  to 
the  lord  of  the  manor ;  and  even  where 
attaukted  of  moider,  though  his  ireeh<dd 
eetatea  in  fee-iimple  &il  after  hu  death, 
it  is  not  as  a  oonseqnenoeof  the  law  of  for- 
^tnre,  hat  becanse  they  escheat  lor  want 
nd  heirs  capable  of  snooeeding  to  them, 
owing  to  his  bkwd  hong  oormpted  by 
the  attainder;  and  it  is  on  aoooont  <n 
taeh  estates  escheating  and  not  being  for- 
l^ted  that  they  go  to  the  lord  of  the  fee 
(that  is,  suljeot  to  the  crown's  year,  day 
and  waste),  and  not  tD  the  crown,  unless 
tiiere  appears  to  be  no  intermediate  lord 
between  the  offender  and  the  crown,  in 
which  event  the  crown  takes  as  ultimate 
lord  of  the  fee.  In  the  ease  of  treason, 
however,  the  offender  upon  attainder,  in* 
stead  of  forfeiting  to  the  crown  the  pro- 
fits merely  of  8a<w  freehold  lands  as  he 
had  at  the  time  of  committing  the  offence, 
during  his  life,  forfeits  all  fireehold  estates 
of  inheritance,  ss  well  those  in  fee-tail 
18  those  in  fee-simple,  and  not  only  snch 
as  he  had  at  the  time  of  the  oommissioa 
of  tiie  offence,  hut  those  also  whidi  he 
may  acquire  at  any  time  afterwaids;  aad 
instead  of  ibrfeitinff  to  tiie  crown  the  pro- 
fits of  his  copyhold  dnrinp^  his  life,  and 
to  the  lord  of  the  manor  his  copyholds  in 
fee-simple  only,  he  forfeits  at  opce  to  the 
lord  of  the  manor  all  the  copyholds  be- 
longing to  him  at  the  time  the  offence  was 
committed.  Where  the  offender  is  a 
male^  his  wife's  dower  is  also  forfeited  to 
the  crown,  winch  is  not  the  case  in  felony. 
It  is  to  be  observed  that  the  crown  is  now 
empowered  (see  59  Geo.  III.  c.  94)  to  re- 
store the  whole  or  any  part  of  any  lands 
cr  hereditaments  to  which  it  becomes  en- 
titled by  escheat  or  forfeitmre  to  the 
ftmily  of  the  offender,  a  provision  which 
has  greatly  mitigated  the  harshness  of 
the  law  of  forfeiture.  The  Criminal  Law 
Commissioners  however  recommend  the 
entire  abolition  of  the  confiscation  of  pro- 
perty as  a  neoessary  incident  to  convic- 
tions for  treason  or  felony.  (^Seventh  Re- 
part  on  Criminal  Law.)  The  difference 
hetween  the  judgment  of  death  for  treason 
and  that  for  felony  requires  no  comment 
Besides  the  above  peculiarities  of  pun- 
ishment, these  different  classes  of  offences 
are  distinguished  by  particular  forms  of 
procedure;  but  it  will  be  more  convenient 


to  refer  to  these  when  deacrilnng  our 
general  system  of  criminal  procedural 

Haviujif  pointed  out  the  leading  cha> 
racteristics  of  the  various  classes  inlci 
whidi  indictable  crimes  are  ^visible  bw 
the  law  of  England,  it  is  now  prcnosed 
to  state  shorti^  what  are  the  different 
offences  comprised  under  each  of  those 
rlassfs  In  this  view  the  offences  belong* 
ing  to  each  class  are  arramjed  under 
their  several  pnmshments.  Toe  plsisra 
are  taken  in  the  same  order  as  before.  It 
will  be  proper,  however,  in  the  first  in- 
stance, to  show  what  persons  are  cqiable 
of  committing  crimes,  to  notice  one  or 
two  provisions  of  general  application,  fiir 
the  purpose  of  preventing  repetition,  and 
to  make  a  few  explanatory  observations. 

According  to  the  law  of  England,  all 
persons  above  the  age  of  seven  years,  ex- 
cept snch  as  by  reason  of  unripeneM^ 
weakness,  unsoundness,  disease,  or  ddu- 
sion  of  mind,  are  incapable  of  discern- 
ing, at  the  time  they  do  an  act,  that  the 
act  is  contrary  either  to  the  law  of  God 
w  the  law  of  the  land,  are  criminally 
responsible  for  such  act ;  but  temporary 
inoipacity  wilfully  tnenrred  by  utozi- 
cation  or  other  means  is  n6  excose. 
An  infentof  the  age  of  seven  and  under 
fourteen  years,  however,  is  to  be  pr^ 
snmed  to  be  inaqMible  of  oommittiitf 
a  crime  until  the  contrary  be  prove£ 
Duress,  also,  inducing  a  well-ffrouaded 
fear  of  death  or  grievous  boduv  hann, 
will  excuse  a  person  acting  under  such 
duress  in  all  cases  except  treason  and 
murder ;  and  a  married  woman  commit- 
ting an^  offence,  except  those  last>mea- 
tioned,  if  her  husbana  be  present  at  the 
time,  shall  be  presumed  to  have  acted 
under  his  coercKxi,  and  be  entitied  to  an 
acquittal,  unless  it  appear  that  she  did 
not  so  set  A  married  woman  also  shiU 
not  be  liable  to  conviction  for  receiving 
her  husband  or  any  otiier  person  in  his 
presence  and  by  his  authority. 

The  following  provisions  are  of  general 
application.  By  the  stat  7  Will.  IV.  & 
1  Vict  c.  90i»  s.  5,  it  is  enacted  that  no 
court  shall  direct  any  offender  to  be  kept 
in  solitary  confinement  for  any  longer 
period  than  one  month  at  atime  <Nr  trnm 
three  months  in  the  space  of  one  year. 
Whenever, .  therefor^  ix^  the  following 
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•rMtnry  nature,  peremptorily  annexed 
to  certain  eriminal  acts  without  refers 
eofle  to  role  or  principle.  The  crime 
Cffiginally  confuted  in  a  vidation  of  the 
iMul  contract  bj  the  mucondnct  of  the 
lord  or  of  the  tenant ;  and  where  com- 
mitted by  the  tenant  occasioDed  as  a 
comeqnenoe  the  Ibcfotare  of  his  fisnd  to 
tiie  lord.  (4  Black.  Comm.,  p.  96 ;  4th 
and  7th  RmU.  cf  CriwL  Law  Cammn.) 

Those  cnmes,  therefore,  which  induced 
«odi  forfSeitnre,  and,  by  a  small  defleedoo 
from  the  original  sense,  tiiose  which  in- 
dnced  the  forfeitore  of  goods  also,  were 
denominated  ftlonies ;  and  afterwards  by 
long  nse  the  term  ftUmf  came  to  ng- 
luiy  the  aotoal  crime  itseiil  and  not  t£e 
penal  cooseqnence.  "So  that,  npon  the 
whole,"  to  nse  the  words  of  Mr.  Jostioe 
Blackstone  U  Comm.,  p.  9ft),  '<  the  only 
sdeqnate  definition  of  felony  seems  to  be 
that  which  is  before  laid  down,  Tiz.  an 
olfinice  which  occasions  a  total  forfeitore 
of  either  lands  or  goods,  or  both,  at  the 
common  law ;  and  to  which  capital  or  other 
puiishment  may  be  sapersdded  accord- 
ing to  the  degree  of  goilt."  ^Where  the 
ponishment  is  less  than  capital,  the  of* 
teder  loses  his  goods  only ;  where  ca|>ital, 
hislands  as  well  as  his  floods.  The  crimes 
which  occasioned  sncn  forfeitore  were 
ori^pnally,  with  one  or  two  exceptions, 
camtsl ;  bat  at  the  present  day  there  are 
ooenoes  for  which  no  peater  ponishment 
can  be  inflicted  than  imprisonment  for  a 
term  not  exceeding  thit»  years,  which 
are  folonies,  and  consequently  occasion 
the  forfeitore  of  all  the  ojBbader^s  goods 
and  chattels;  whilst  other  crimes,  ibr 
whidi  the  ponishment  may  be  as  high  as 
transportation  for  foorteen  years,  and  in 
one  instance  mtui  be  for  life,  are  misde- 
meanors only,  and  work  no  forfeitore. 
It  is  apparent  firom  this  that  the  present 
law  is  very  defective,  and  that  the  amoont 
of  ponishment  is  no  longer  the  test 
of  distinction  between  a  felony  and  mis- 
demeanor. It  is  proposed  br  the  Crim- 
minal  Law  Commissioners  (Seventh  Rep. 
p.  16)  to  remedy  this  by  making  the  lia- 
bility to  transportation  the  test  of  dis- 
tinction, t.  s.  that  all  oflfences  liable  to  a 
letsponishment  thantransportationshonld 
lie  misdemeanors  only. 

The  tend  '* Misdemeanor"  is  used  in 


the  English  system  of  Criminal  Law  to 
denote  soch  indictable  offences  as  are  of  a 
lower  degree  than  felony. 

We  shall  now  point  oot  the  pecolisritief 
of  ponishment  wnicb  distingnish  one  dsM 
of  crimes  from  another  at  the  present  day. 
In  order  to  this,  the  penal  couseqnenoef 
incident  to  the  whole  body  of  offences  oon- 
stitoting  each  dass  will  be  first  stated,  and 
then  in  what  respects  those  oonseqoenoea 
differ  from  each  other.  The  classes  will 
be  taken  in  the  same  order  as  above. 

1st  TVmsoiis.— Treasons,  with  one  ex- 
ception mentioned  below,  are  capital ;  bat 
whether  capital  or  not,  the  offender,  npcti 
comrictum,  forfeits  to  the  crown  the  pel^ 
sonal  cstote  of  every  description,  whether 
in  action  or  possession*  or  settled  by  way 
of  tmst,  which  the  offieiider  has  otherwise 
than  as  an  exeeotor  (Cra  Car.  566),  or  a 
trostee,  or  a  mortf^igee  (4  &  5  Wm.  IV. 
c  Sa,  a.  8)  at  the  time  of  conviction ;  and 
in  the  case  of  capital  treasons,  upon  otr 
UnmUr  hv  judgmetU  fjf  death  or  ouitawryt 
the  blood  <tt  tlie  ofiSender  is  corropted,  but 
not  so  as  to  obstroct  descents  to  soch  o^ 
fender's  posterity,  when  they  are  obliged 
to  derive  a  title  through  soch  offender  to 
a  remoter  ancestor  (3  &  4  Wm.  IV.  c 
106,  s.  10),  and  all  the  freehold  lands 
and  tenements  of  inheritanoe  in  fe^ 
rimple  or  fee-tail,  and  all  other  heredita^ 
meats  (except  copyholds),  whether  in 
possession,  reversion,  or  remainder ;  and 
all  the  rights  of  entry  on  freehold  lands 
and  tenementi  which  the  offender  has 
(otherwise  than  as  a  trostee  or  mort- 
gagee, 4  &  5  Wm.  IV.  c.  23,  s.  3)  at  the 
time  of  the  offence  committed  or  at  any 
time  afterward^  and  also  the  profits  of 
all  freehold  lands  and  tenements  which 
the  offender  has  in  his  or  her  own  right 
for  life,  so  long  as  soch  interest  shall 
sobsist,  and,  if  the  offender  be  a  male, 
his  wife's  dower,  are  forfeited  to  the 
crown  (4  Black.  Comm.,  381 ;  36  Hen. 
VIIL  c  IS,  s.  5;  33  Hen.  VIIL  c  20, 
S.2;  and  5&6£dw.  VLc.  11,  ss.  9  and 
13) ;  and  all  the  copyhold  estates  belong- 
ing to  the  offender  at  the  time  of  the  or- 
fence  committed  are  forfeited  to  the  lord  of 
the  manor  (Com.  Dig.  Copyhold  (M)  I.). 
The  above  penal  oonseqoences  are  general 
to  idl  capital  treasons,  unless,  as  is  some- 
timas  the  cass^  the  act  which  creates  the 
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cbpjholdi  in  fee-cimple  are  ibrfeited  to 
the  lord  of  the  manor;  and  even  where 
attainted  of  mnrder,  though  his  fineehold 
estatei  in  fee-dmple  fiul  after  his  death, 
it  ia  not  as  a  oonaeqneneeof  the  law  of  Ibr- 
Ibitiire,  bat  beeaoae  they  cseheat  for  want 
of  heirs  capable  of  enooeeding  to  them, 
owing  to  his  blood  bong  oorrapted  by 
the  attainder;  and  it  is  on  aoooont  of 
soeh  estates  escheating  and  not  being  for- 
feited that  they  go  to  the  lord  of  the  fee 
(that  is,  subject  to  the  erown*s  year,  day 
and  waste),  and  not  to  the  crown,  imless 
there  appears  to  be  no  intermediate  lord 
between  the  offender  and  the  crown,  in 
which  eycnt  ihe  crown  takes  as  ultimate 
lord  of  the  iee.  In  the  case  of  treason, 
however,  the  offiender  upon  attainder,  in- 
stead of  forfieitinff  to  the  crown  the  pro- 
fits merely  of  sa<m  fireeh<dd  lands  as  he 
had  at  the  time  of  oommitting  the  offence, 
during  his  life,  forfeits  all  freehold  estates 
of  inheritance,  as  well  those  in  foe-tail 
as  those  in  fee-Ample,  and  not  only  such 
as  he  had  at  the  time  of  the  commission 
of  the  offence,  but  those  also  which  he 
may  acquire  at  any  time  afterwards;  and 
instead  of  fbrfeitins  to  the  crown  the  pro- 
fits of  his  copyholoA  during  his  life,  and 
to  the  lord  of  the  manor  his  eopyholds  in 
fee-simple  only,  he  forfeits  at  (houm  to  the 
lord  of  the  manor  aU  the  copyholds  be- 
longing to  him  at  the  time  the  offienoe  was 
eommitted.  Where  the  offender  is  a 
male,  his  wife's  dower  is  also  forfeited  to 
tiie  crown,  which  is  not  the  case  in  felony. 
It  is  to  be  observed  that  the  crown  is  now 
empowered  (see  59  Geo.  IIL  c  94)  to  re- 
store the  whole  or  any  part  of  any  lands 
or  hereditaments  to  which  it  beoomes  en- 
titied  by  escheat  or  forfeiture  to  the 
femily  of  the  ofiender,  a  provision  which 
has  greativ  mitigated  the  harshness  of 
the  law  of  rorfeitnre.  The  Criminal  Law 
Commissioners  however  recommend  the 
entire  abolition  of  the  confiscation  of  pro- 
perty as  a  necessary  incident  to  oonvio- 
tioDS  for  treason  or  felony.  {Seventh  Be- 
vort  on  Criminal  Law.)  The  difference 
Detween  the  judgment  of  death  for  treason 
and  that  for  felony  requires  no  comment 
Besides  the  above  peculiarities  of  pun- 
ishment, these  different  classes  of  offences 
are  dUstinguished  b^  particular  forms  of 
procedure;  but  it  will  be  more  convenient 


to  refer  to  these  when  describing  our 
general  system  of  criminal  procedure. 

Having  pointed  out  the  leading  chap 
racteristics  of  the  various  claasea  inlo 
which  indictable  crimes  are  divisible  bj 
the  law  of  England,  it  is  now  proposed 
to  state  shortijT  what  are  the  different 
offences  comprised  under  each  of  thoia 
classes.  In  this  view  the  offences  belong- 
ing to  each  dass  are  arranged  under 
thor  several  poniahments.  Tne  rlanri 
are  taken  in  the  same  order  as  before.  It 
will  be  proper,  however,  in  the  first  in- 
stance, to  show  what  persons  are  capable 
of  committing  crimes,  to  notice  one  or 
two  provisions  of  general  application,  for 
the  purpose  of  preventing  repetition,  and 
to  make  a  few  explanatory  observationa. 

According  to  the  law  of  England,  all 
persons  above  the  age  of  seven  years,  ex- 
cept such  as  by  reason  of  unripenesi^ 
weakness,  unsoundness,  disease,  or  delu- 
sion of  mind,  are  incapable  of  discern- 
ing^ at  the  time  they  &  an  act,  that  the 
act  is  contrary  either  to  the  law  of  God 
or  the  law  of  the  land,  are  criminally 
responsible  for  such  act ;  but  temporaij 
ino^Mcity  wilfully  incurred  by  mtou- 
cation  or  other  means  is  no  excuse. 
An  infant  of  the  age  of  seven  and  under 
fourteen  years,  however,  is  to  be  pre- 
sumed to  be  incapable  of  committiiu^ 
a  crime  imtil  the  contrary  be  prove£ 
Duress,  also,  inducing  a  well-grounded 
fear  of  death  or  grievous  bodUy  ham, 
will  excuse  a  person  acting  under  such 
duress  ia  all  cases  except  treason  and 
murder ;  and  a  married  woman  commit- 
ting any  offenoe^  except  those  last-men- 
tioned, if  her  husbana  be  present  at  the 
time,  shall  be  presumed  to  have  acted 
under  his  coercion,  and  be  entitied  to  an 
acquittal,  unless  it  appear  that  she  did 
not  BO  act  A  married  woman  also  shall 
not  be  liable  to  conviction  for  receivinjg 
her  husband  or  any  other  person  in  his 
presence  and  by  his  authonty. 

The  following  provisions  are  of  general 
application.  By  tiie  stat  7  Will.  IV.  & 
1  Vict  c.  9(\  s.  5,  it  is  enacted  that  no 
court  shall  direct  any  ofiender  to  be  kept 
in  solitary  confinement  for  any  longer 
period  than  one  month  at  a  time  or  tmui 
three  months  in  the  s^aoe  of  one  year. 
Whenever, .  therefore^  in  the  following 
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yean,  with  the  addition,  if  the  court  shall 
think  fit,  of  whipping,  where  the  offender 
is  a  male,  hard  labour  and  solitary  con- 
finement, or  any  of  them.  (7  &  8  Geo.  IV. 
e.  28, 88.  7  and  8.)  Such  confinement  mnst 
not  however  be  for  a  longer  period  than 
one  month  at  a  time,  or  three  months  in  a 
year.  (7  Will.  IV.  &  1  Vict  c.  90, 
a.  6.)  In  the  case  of  all  felonies,  whe- 
ther capital  or  not,  the  oflender  immedi- 
ately on  comncium  forfbits  to  the  crown 
all  the  personal  estate  of  every  descrip- 
tion, whether  in  action  or  possession,  or 
settled  by  way  of  trust,  which  he  has 
otherwise  than  as  an  executor  (Cro.  Car. 
566),  or  a  trustee  or  mortgagee  (4  &  5 
Will.  IV.  c.  23,  s.  3),  at  the  time  of  con- 
Tiction  (Bac.  Abrid.,  •Forfeiture*  ^B); 
Co.-Litt.  391  a);  and  in  the  case  of  all 
capital  felonies,  upon  attainder  6y  jvufy' 
fnent  of  death  or  outlawry ,  forfeits  to  the 
crown  the  profits  of  all  estates  of  f^hold 
(4  Black.  Comm,^  385),  and  of  things 
not  lying  in  tenure  (Bee.  Abrid,  '  For- 
leiture '  (A) ),  and  to  the  lord  of  the 
manor  the  profits  of  all  estates  of  copy- 
hold (Hawk.  P.C.  b.  2,0.49,8.7 ;  Lord 
Cornwall's  case,  2  Vent  38-9),  which  the 
offender  has,  otherwise  than  as  a  trustee 
or  mortgagee  ^4  &  6  Will.  IV.  c  23, 
8.  3),  at  3ie  time  of  the  offence  com- 
mitted, during  his  life;  and  his  blood  is 
eorrupted  (but  not  so  as  to  obstruct  de- 
scents to  tbe  posterity  of 'such  offender 
where  the^  are  obliged  to  derive  a  titie 
through  him  to  a  remoter  ancestor  (3  &  4 
Will.  IV.  c.  106,  8.  10),  and  after  his 
death  his  copyholds  which  he  holds  in 
iee-simple  are  forfeited  to  the  lord  of  the 
manor.  (Scriven  On  Copyhclda,  523, 
note  (d).)  And  also  in  the  case  of  mur- 
der, ail  his  freehold  lands  and  tenements 
in  fee^imple  escheat  (subject  to  what  is 
called  the  crown's  year,  day  and  waste) 
to  the  lord  of  the  fee.  (54  Geo.  III.  c. 
145;    Co.-Litt  391a;    4  Black.  Comm, 
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Tne  ludgment  of  death  in  the  case  of 
all  capital  felonies,  except  murder,  is 
that  the  offender  be  hanged  by  the  neck 
vntil  dead  ^2  Hale*s  P.C.  411) ;  and,  in 
the  case  of  murder,  it  is  tiie  same, 
with  the  addition  that  the  offender's  body 
sinll  be  buried  within  the  precincts  m 
the  prison  in  which  he  shall  ha^a  been 


confined  after  conviction.  (2  &  3  WilL 
IV.  c.  75,  s.  16 ;  4  &  5  Will.  IV.  c.  26.) 
The  court  however  is  empowered,  if  it 
shall  think  that  the  offender  is  a  fit  sub- 
ject to  be  recommended  to  the  royal 
mercy,  to  abstain  ftom  pronouncing  judg- 
ment of  death  upon  him,  and  to  order 
such  judgment  to  be  entered  <^  record  in- 
stead ;  and  the  jud^ent  so  recorded  has 
the  same  effect  as  if  pronounced  and  tibe 
party  were  reprieved.  (4  Geo.  IV.  c  48, 
ss.  1  and  2 ;  6  &  7  Will.  IV.  c.  30,  s.  2.)* 

4.  Miedemeanore* — ^The  punishment  in 
the  case  of  misdemeanors,  where  none  is 
speciallv  provided  by  statute,  is  generally 
&ie  and  imprisonment 

From  what  has  hem  stated,  it  will  be 
seen  that  the  circumstance,  so  fkr  as 
punishment  is  concerned,  which  dis- 
tinguishes misdemeanors  from  all  the 
other  classes  of  offences,  is  the  al^ 
sence  of  forfeiture  as  a  necessary  con- 
sequence of  conviction.  The  distmction 
between  pnemunires  and  felonies  (which 
term,  it  snould  be  remarked,  in  its  largest 
sense,  includes  treasons,  on  account  of 
the  forfeiture  which  that  class  of  crimes 
occasions)  is,  that  the  forfeiture  which 
ensues  upon  a  conviction  of  the  former 
i^  as  before  observed,  in  pursuance  of 
statutable  provisions;  whereas  in  the 
latter  case  it  is  a  common  law  conse- 
quence of  the  offence,  and  follows  as  a 
matter  of  course  whenever  a  crime  is  de- 
clared to  be  a  felony.  There  appears  to 
be  no  distinction  as  regards  punishment, 
independentiy  of  special  statutable  enact- 
ment, between  non-capital  felonies  (the 
term  is  used  here  in  its  ordinary  re- 
stricted sense)  and  the  non-capital  treason 
above  described ;  but  the  difference  be- 
tween felonies  and  treasons  when  punish- 
able with  death  is  very  considerable.  In 
the  case  of  felonies  the  offender  upon  attun- 
der  forfeite  to  the  crown  the  profits  only  of 
sucii  freehold  and  copyhold  lands  as  he 
had  at  the  time  of  committing  the  offence, 
during  his  life,  and  after  his  death,  his 


•  Sm  R.  0.  Hogg,  '9  M.  &  Bo.  881,  where  it 
held  that  ainoe  the  psMlng  of  the  0  V  7  Will. 
IV.  e.  SO,  death  mair  be  reoorded  in  the  caae  of 
miirder  as  well  aa  otner  capital  felonioi,  notwith- 
atanding  the  exception  contained  in  the  i  G99» 
TV  €.48. 


LAW,  CKIMINAL. 


[186] 


LAW,  CBIMINAL. 


oopyholdi  in  fee-nmple  are  forfeited  to 
the  lord  of  the  manor;  and  even  where 
attainted  of  mnrder,  tbongh  his  fineehdd 
eilatei  in  fee-ample  fiul  after  his  death, 
it  is  not  as  aoomeqneneeof  the  law  of  for- 
Ibitiire,  but  beeaoae  they  escheat  for  want 
of  heirs  capable  of  snooeeding  to  them, 
owing  to  his  blood  bcang  oormpted  by 
the  attainder;  and  it  is  on  aocoont  <n 
soeh  estates  escheating  and  not  being  for* 
foited  that  they  go  to  the  lord  of  the  fee 
(that  is,  subject  to  the  crown's  year,  day 
and  waste),  and  not  to  the  crown,  nnless 
there  appears  to  be  no  intermediate  lord 
between  the  offender  and  the  crown,  in 
which  eyent  the  crown  takes  as  ultimate 
lord  of  the  foe.  In  the  case  of  treason, 
howerer,  the  offiender  upon  attainder,  in- 
stead of  forfeitinff  to  the  crown  the  pro* 
fits  merely  of  sa^k  fireeh<dd  lands  as  he 
had  at  the  time  of  oommitting  the  offence, 
dnrinff  his  life,  forfoits  all  freehold  estates 
of  inheritance,  as  well  those  in  foe-tail 
•8  those  in  fee-simple,  and  not  only  such 
as  he  had  at  the  time  of  the  commission 
of  the  offence,  but  those  also  which  he 
may  acquire  at  any  time  afterwards;  and 
instead  of  forfoitins  to  the  crown  the  pro- 
fits of  his  copyholoA  duiin|^  his  life,  and 
to  the  lord  of  the  manor  his  copyholds  in 
foe-simple  only,  he  forfeits  at  opoe  to  the 
lord  or  the  manor  all  the  copyholds  be- 
longing to  him  at  the  time  the  offienoe  was 
committed.  Where  the  offender  b  a 
male,  his  wife's  dower  is  also  forfeited  to 
tiie  crown,  which  is  not  the  case  in  felony. 
It  is  to  be  observed  that  the  crown  is  now 
empowered  (see  59  Geo.  IIL  c.  94)  to  re- 
store the  whole  or  any  part  of  any  lands 
or  hereditaments  to  which  it  becomes  en- 
titied  by  escheat  or  forfeiture  to  the 
fiunily  of  the  ofiender,  a  provision  which 
has  greatlv  mitigated  the  harshness  of 
the  law  of  forfeiture.  The  Criminal  Law 
Commissiooers  however  recommend  the 
entire  abolition  of  the  confiscation  of  pro- 
perty as  a  necessary  incident  to  oonvio- 
tions  for  treason  or  felony.  {SevejUh  Re- 
port  on  Criminal  Law,)  The  difference 
oetween  the  judgment  of  death  for  treason 
and  that  for  felony  requires  no  comment 
Besides  the  above  peculiarities  of  pun- 
ishment, these  different  classes  of  offences 
are  distinguished  b^  particular  forms  of 
procedure;  but  it  will  be  more  convenient 


to  refor  to  these  when  describing  our 
general  system  of  criminal  procedure. 

Havinjg  pointed  out  the  leading  chap 
racteristics  of  the  various  dasses  into 
which  indictable  crimes  are  divisible  bv 
the  law  of  Kngland,  it  is  now  proposed 
to  state  shortiy  what  are  the  different 
ofibices  comprised  under  each  of  thoia 
oImscs  In  this  view  the  offences  belong- 
ing to  each  dass  are  arranged  under 
thor  several  pomahments.  Tne  dassea 
are  taken  in  the  same  order  as  before.  It 
will  be  prqier,  however,  in  the  first  in- 
stanoe,  to  show  what  persons  are  capable 
of  committing  crimes,  to  notice  one  or 
two  previsions  of  general  application,  for 
the  purpose  of  preventing  repetition,  uod 
to  make  a  few  explanatory  observationa. 

According  to  the  law  of  England,  aU 
penons  above  the  age  of  seven  years,  ex- 
cept such  as  by  reason  of  unripenesi^ 
weakness,  unsoundness,  disease,  or  ddo- 
sion  of  mind,  are  incapable  of  discern- 
ing, at  the  time  they  &  an  act,  that  the 
act  is  contrary  dther  to  the  law  of  God 
or  the  law  of  the  land,  are  criminally 
responsible  for  such  act ;  but  temporaij 
mcapadty  wilfully  incurred  by  intoxi- 
cation or  other  means  is  no  excuse. 
An  infant  of  the  age  of  seven  and  under 
fourteen  years,  however,  is  to  be  pre- 
sumed to  be  incapable  of  oommittixtf 
a  crime  until  the  contrary  be  prove£ 
Duress,  also,  inducing  a  well-grounded 
fear  of  death  or  grievous  bodUy  hann, 
will  excuse  a  person  acting  under  such 
duress  in  all  cases  except  treason  and 
murder ;  and  a  married  woman  commit- 
ting any  offenoe^  except  those  last-men- 
tioned, if  her  husband  be  present  at  the 
time,  shall  be  presumed  to  have  acted 
under  his  coercion,  and  beentitiedtoan 
acquittal,  unless  it  rapear  that  she  did 
not  so  act.  A  married  woman  also  shall 
not  be  liable  to  conviction  for  receiving 
her  husband  or  any  other  person  in  his 
presence  and  by  his  authonty. 

The  following  provisions  are  of  general 
application.  By  tiie  stat  7  Will.  IV.  & 
1  Vict  c.  90^  s.  5,  it  is  enacted  that  no 
court  shall  direct  any  ofiender  to  be  kept 
in  solitary  confinement  for  any  longer 
period  than  one  month  at  a  time  or  iSm 
three  months  in  the  space  of  one  year. 
Whenever, .  therelbre^  iu  the  following 
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gtatement  lolitBiy  ooofiBemoit  is  mcn- 
tioned  as  part  of  the  panishmentibr  any 
tSeaoej  the  periods  during  which  it  may 
be  inflicted  are  to  be  uncUBntood  as  le- 
snlated  bj  the  abo>Te  Drorinon. 

By  the  statute  7  WiU.  IV.  St  I  YtOL 
c  85,  s.  11,  power  is  given  to  the  jonr  on 
the  trisl  of  any  person  Ibr  any  felony 
whatever,  where  the  crime  charged  shaU 
inchide  an  assault  against  the  person,  to 
aoqnit  of  the  felony,  and  to  find  a  Terdiot 
of  gnilty  of  aastuilt  against  the  penon  in- 
di<3ed,  if  the  eridenoe  shall  warrant  snch 
finding;  and  thereapon  the  oomt  may 
ImpriHon  the  person  lo  finmd  guilty  of  an 
aannlt  for  any  term  not  exceeding  three 
Tears,  with  or  without  hard  labour  or  so- 
utary  confinement,  or  with  both. 

B]r  the  Stat  1  Geo.  IV.  c.  57,  s.  8^  it  is 
provided  that  where  the  punishment  of 
whipping  <m  female  ofiiniders  formed*  be- 
fore tne  passmg  of  that  act,  the  whole  or 
part  of  the  sentence  to  be  pronounced,  the 
court  may  pass  sentence  of  confinement 
to  Inrd  labour  for  any  time  not  exceeding 
six  months  nor  less  than  one  month,  or 
of  solitary  confinement,  in  lieu  of  the 
ientence  of  being  whipped.  In  ail  cases, 
tiierefiire,  where  whipping  is  mentioned 
to  be  part  of  the  ponishmoit,  without  its 
bring  restricted  to  males,  the  above  pro- 
vision operates. 

\  By  the  3  k  4  Viet  e.  Ill,  made  per^ 
petnal  by  5  &  6  Vict  c.  85»  members  of 
joint-stock  or  other  banking  companies, 
eonosting  of  more  than  six  persons,  oom- 
mitting  offences  against  or  with  intent  to 
injure  or  defranoT  such  co-partnerships, 
are  made  liable  to  the  same  ponishmentB 
as  if  they  had  not  been  or  were  not 
members  of  such  co-partnerships. 

In  the  following  statement  tne  general 
description  (mly  is  given  of  anv  particular 
oflfence.  It  is  to  be  observed,  however, 
Ihai  where  a  crime  is  defined  by  statute, 
the  enactment  in  most  cases  comprises,  in . 
fut,  many  other  offignees  distinct  from  the 
general  one,  though  in  nature  connected 
with  it.  For  the  details  of  such  enact- 
menti,  reference  must  be  made  to  the 
statutes  cited  at  the  end  of  each  ofience. 
With  respect  to  these  statutes,  those 
which  define  the  crime,  as  well  as  those 
which  declare  the  punishment,  are  re- 
fiened  to  wlierever  jbs  statatai  axe  dis- 


tinct, and  these  are  arranged  as  reoarda 
any  particular  crime  in  the  order  of  date ; 
and  generally,  but  not  universally,  where 
statutes  of  both  descriptions  are  referred 
fcs  those  by  wliich  the  crime  is  defined 
stand  the  first  in  cider.  The  folkywinc 
statement  contains  no  offence  cnntainea 
in  any  merely  temporary  act;  or  in  any 
local  or  iirivate  act,  of  a  date  snbseouent 
to  the  period  since  which  such  sets  nave 
been  printed  sepizately  from  the  pnblio 


I.  Txxijoira.'— (Oi/ntei.) 

The  following  treasons  are  punishable 
with  death,*  via. : — 

1.  Compassing  the  death  of  the  king 
(which  term  includes  a  queen  regnant) 
or  of  hii  <(ueen,  or  their  eldest  son  ana 
heir;  violating  the  king's  companion, 
(t.  e,  his  wife)  during  the  coverture,  or 
ue  king's  eldest  dan^ter  unmarried,  or 
the  wife  of  the  kingf s  eldest  son  and  heir ; 
levying  war  against  the  king  in  his  realm, 
or  being  adkerent  to  the  ung*s  enemies 
in  his  realm,  giving  them  aid  and  com- 
fort in  the  reUm  or  elsewhere,  and  being 
thereof  attainted  of  open  deed;  orsla^s 
the  chancellor,  treasurer,  or  the  kings 
justices  of  the  one  bench  or  the  other; 
justices  in  eyre  or  justices  of  assise,  or 
any  other  justices  assigned  to  hear  and 
determine,  being  in  their  places  doing 
their  oiBces.t    (25  Edw.  III.  st  5,  c.  S.) 

2.  Endeavouring  to  prevent  the  person 
next  in  succession  to  the  crown,  according 
to  the  Acts  of  Settlement,  from  succeeding 
thereto.    (1  Anne,  st  2,  &  17,  s.  3.) 

3^  Affirming;  by  writing  or  printing, 
that  any  other  person  has  a  rig^t  to  the 
crown  otherwise  than  according  to  the 
Acts  of  Settlement  and  the  Acts  for  the 
Union  of  England  and  Scotland;  or  that 


*  To  Mmotdl  or  kwp  weret  soy  treawni  oom- 
mitted  or  iatended  to  be  eonunitted  ia  tenncd 
minirision  gf  treason,  and  ia  poniaha}tIe  with  loae 
of  tne  proAta  of  Unda  during  life,  forfeiture  o( 
gooda,  and  ianpriaonaient  for  life.  (See  1  &  S 
PhiL  and  Mary,  c  10.  a.  8.) 

t  By  the  11  Hen.  VII.  c.  1,  it  ia  enacted  that 
no  penon  who  attenda  upon  the  kmg  fur  tAa  Ham 
beimg,  in  hie  penon,  and  doea  him  true  and  iUtb- 
All  aerviee  of  allggi^nce,  or  ia  in  other  pUoea  by 
hia  coaamandmant,  in  hia  wan,  in  thia  land  or 
without,  ahall  for  each  deed  and  tine  allegiance  b» 
conTicted  or  altaintud  of  tieaaun. 
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the  crown,  with  the  aathority  of  parlia- 
ment, is  nnable  to  limit  the  descent  of 
the  crown.    (6  Anne,  c  7,  s.  1.) 

4.  Compassing  or  intending  the  death 
or  destruction,  or  any  bodily  harm  tending 
to  death  or  destrucdoo,  maim  or  wound- 
ing, imprisonment  or  restraint  of  the 
person  of  the  king ;  or  to  deprive  or  de- 
pose him  from  the  crown ;  or  to  lery  war 
against  him,  within  the  realm,  in  order 
to  compel  him  to  change  his  measures  or 
counsels,  or  in  order  to  overawe  the  parlia- 
ment ;  or  to  move  any  foreigner  to  in- 
vade any  of  the  British  dominions ;  such 
compassing  or  intention  being  expressed 
by  publishing  some  printing  or  writing, 
or  by  some  overt  act  or  de^  (36  Geo. 
III.  c.  7,  s.  1,  made  perpetual  by  57  Geo. 
in.  c  6.) 

5.  Being  married  to,  or  being  con- 
cerned in  procuring  the  marriage  of  any 
issue  of  her  present  majesty  whilst  such 
issue  are  under  eighteen  (in  case  the 
crown  shall  have  descended  to  any  such 
before  that  age),  without  the  consent  in 
writing  of  me  regent  and  the  assent  of 
both  Houses  of  Pariiament  (3  &  4  Vict 
c  52,  s.  4.) 

6.  Knowing  anv  person  to  have  com- 
mitted any  of  the  before-mentioned  capi- 
tal treasons,  receiving,  relieving,  comfort- 
ing, or  assisting  him,  or  aiding  his  escape 
from  custody. 

7.  Bringing  into  the  realm  papal  bulls 
or  other  writings  or  instruments  from  the 
See  of  Rome;  or  publishing  or  putting  in 
use  any  such  buUs,  writings,  or  instru- 
ments.*   (13  Elix.  c  2,  8S.  2  and  3.) 

Besides  uie  last-mentioned  offence,  there 
also  existed  till  quite  recenUy  several 
other  capital  treasons  relating  to  the  See 
of  Rome ;  but  these  wero  repealed  by  the 
7  &  8  Vict  c.  102. 

Treason — (iVbn-  CapitaL) 

The  following  treason  (the  one  already 
alluded  to)  is  punishable  with  transporta- 
tion for  life  or  not  less  than  seven  years, 
or  with  imprisonment  for  any  term  not 
exceeding  four  nor  less  thsm  two  years, 


*  The  K|md  of  this  offence  is  recommended  by 
the  Commia>ionexa  for  reriiing  and  coniolidatipg 
the  Criminal  Law.  See  their  Report  on  Penalties 
and  DiaabilitieB  in  regard  to  Religions  Opinions, 
dated  th«  soth  May,  1845. 


with  or  without  hard  llbonr  or  solitaiy 
confinement,  or  with  both,  viz.  :^ 

I.  For^ry  of  the  great  seal,  her  mar 
jesty's  pnvy  seal,  any  privy  signet  of  her 
majesty,  the  royal  si^  manual,  the  seals 
appointed  to  be  used  in  Scotland,  and  the 
neat  and  privy  seals  of  Ireland.  (11 
Geo.IV.&  1  Wm.  IV.  c.  66,  s.  2;  2  &  3 
Wm.  IV.  c  123  ;  3  &  4  Wm.  IV.  c.  44, 
s.  3;  7  Wm.  IV.  &  1  VicL  c.  84,  68.  2 
and  3.) 

II.  PR^SMtnOBES. 

The  following  are  the  offences  coming 
under  this  denomination  still  in  force : — 

1.  Derogating  from  the  queen's  courts 
(27  £dw.  III.  Stat  1,  c.  1,  s.  1). 

2.  Deans  and  chapters  omitting  to  elect 
a  bishop ;  and  archbishops  or  bishops  to 
consecrate  the  person  so  elected,  after  re* 
oeiving  the  queen's  cong€  d*elire.  (25 
Hen.  VIII.  c.  20,  s.  7;  repealed  by  1  &2 
Philip  and  Mary,  c  8,  and  revived  by 
1  Elix.  c  7.) 

3.  Molesting  the  possessors  of  abbey 
lands  contrary  to  the  provisions  of  1  &  2 
Philip  and  Mary,  c  8.  (1&  2  Phil,  and 
Mary,  c.  8,  s.  40.) 

4.  Obtaining  any  stay  of  proceedings, 
otiier  than  by  arrest  of  judgment  or  writ 
of  error,  in  suits  for  monopolies.  (21  Jac 
I.  c.  3,  s.  4.) 

5.  Procuring  any  stay  of  proceedings, 
other  than  by  the  aathority  of  the  court, 
in  actions  brought  against  persons  for 
making  provision  or  purveyance  for  the 
crown.    (12  Car.  II.  c  24,  s.  14.) 

6.  Asserting  maliciously  and  advisedly* 
by  speaking  or  writins,  that  both  or  either 
House  of  ^rliament  has  a  legislative  au- 
thority without  the  crown.  (13  Car.  II. 
c.  1,  s.  3.) 

7.  Sending  any  subject  of  the  realm  a 
prisoner  beyond  the  seas  in  defiance  of  th^ 
Habeas  Corpus  Act  (31  Car.  II.  c  2, 
S.12.) 

8.  Asserting,  malicionsly  and  directly, 
by  preaching,  teaching,  or  advised  speak- 
ing, that  any  person,  other  than  accord* 
ing  to  the  Acts  of  Settiement  and  Union, 
has  any  right  to  the  throne  of  these  king- 
doms, or  uat  the  queen  and  parliament 
cannot  make  laws  to  limit  the  descent  of 
the  crown.    (6  Anne,  c.  7,  s.  2.) 

9.  Knowingly  and  wilfblly  solemnizing, 


LAW,  CRIMINAL. 


[189] 


LAW,  CRIMINAL. 


assisting,  or  being  present  at  any  mar- 
riage forbidden  by  the  Royal  Marriage 
Act    (12  Geo.  III.  c  1 1,  8.  3.) 

10.  Aiding,  comforting,  or  nuiintaining 
persons  who  bring  into  the  realm  papal 
Wis  or  oUier  writings  or  instmments 
from  the  See  of  Rome  to  the  intent  to  up- 
hold Idle  jurisidUction  or  authority  of  the 
pope.*    (13  £li2.  c  2,  8.  4.) 

III.  Fblohibs.— (Capital) 

The  following  felonies  are  ponishable 
with  death,  viz. : — 

1.  Destroying  ships  of  war  or  her  ina- 
jesty's  arsenals,  dock-yards,  naval,  mili- 
tary orvictoalling  stores,  or  other  ammu- 
nition of  war,  &c.  (12  Geo.  III.  c.  24,  s.  1.) 

2.  Murder.    (9  Geo.  IV.  c.  31,  s.  3.^ 

3.  Unnatural  ofEences.     (9  Geo.  IV. 

0.31,8.15.)  *_     ^    .  . 

4.  Attempts  to  murder  by  aommu- 
tering  poison,  or  by  wounding,  or  by  any 
other  means  where  bodily  injury  dan- 
gerous to  life  is  caused.  (7  Wm.  IV. 
&  1  Vict  c  85,  s.  2.) 

5.  Burglary,  aggravated  by  striking  an 
inmate.  (7  Wm.  IV.  &  1  Vict  c  86,  s.  2.) 

6.  Robbery,  ageravated  by  woun^g 
the  person  robbed.  (7  Wm.  IV,  &  1 
Vict  c.  87, 8.  2.) 

7.  PiracV,  aggravated  by  endangenng 
the  life  of  any  person  on  board  of  the 
vessel  in  respect  of  which  the  piracy  is 
committed.    (7  Wm.  IV.  &  1  Vict.  c. 

88,  8.  4.) 

8.  Setting  fire  to  a  dwelling-house,  any 
person  being  therem.  (7  Wm.  IV.  &  1 
Vict  c  89,  8.  2.) 

9.  Destroying  vessels  with  intent  to 
murder,  or  whereby  human  life  is  endan- 
gered. (7  Wm.  IV.  &  1  Vict  c.  89,  s.  4.) 

10.  Exhibiting  false  lights,  &c.  with 
intent  to  bring  ships  into  dan^r,  or  un- 
lawfblly  doing  anything  tendmg  to  the 
destruction  of  ships  in  distress.  (7  Wm. 
IV.  &  1  Vict  c  89,  s.  5.) 

Besides  the  above  offences,  that  of  wil- 
ftUy  and  without  lawful  excuse  having 
or  being  possessed  of  any  forged  stamp 
nsed  in  pursuance  of  any  act  relating  to 
any  duties  on  gold  or  silver  plate  made 
■^i^^— — ^-^■^— ^■^-^— ^^~~-^"~— ^^^~'~"^"^"^^^"'^"" 

*  Th«  Mpeal  of  thUi  offence  1»  pecommended 
by  the  ComminioDen  for  Revisiiig  and  Con«oli- 
dating  the  Criminal  Law.  . 


or  wrought  in  Great  Britun,  for  the  pur- 
pose of  markini^  or  stamping  such  plate, 
appears  to  be  still  punishable  with  death. 
That  offence  is  contained  in  55  Geo. 

III.  c.  185,  s.  7,  by  virtue  of  which  en- 
actment it  was  formerly  also  a  capital 
crime  to  forge  or  utter  the  stamps  pro- 
vided for  marking  any  such  plate,  or  to 
firandulently  remove  such  stamps  from 
one  piece  of  such  plate  to  another,  or 
privately  and  secretly  to  use  such  stamps 
with  intent  to  defraud  the  king.  Tne 
punishment  of  death  for  these  last-men- 
tioned offences  was  repealed,  however, 
by  11  Geo.  IV.  &  1  Wm.  IV.  c 66.8. 1 
(as  to  the  forging  and  uttering),  and  by 

4  &  5  Vict.  c.  56,  8. 1  (as  to  the  remov- 
ing and  fraudulentiy  using) ;  but  hj 
some  inadvertence  (for  it  is  clear  that  it 
can  never  have  been  intended)  the  offence 
of  being  possessed,  without  lawful  ex- 
cuse, of  forged  stamps  for  marking  gold 
or  rilver  plate  (the  least  criminal  of  all 
the  acts  specified  in  55  Geo.  III.  c  185^ 
8.  7)  is  still  left  capital. 

{Non-Ccqntal) 

Non-capital  felonies  are  punishable  as 
follows,  viz.,  with 

I.  Tran^ortatiott  for  life,  and  previ- 
ously thereto  imprisonment,  with  or  with- 
out hard  labour,  for  any  term  not  exceed- 
ing four  years. 

I.  Offenders  transported  from  Great 
Britain  being  found  at  large,  without 
some  lawfol  excuse,  before  the  expiration 
of  their  term  of  transportation.    (5  Geo. 

IV.  c.  84,  8.  22 ;  4  &  6  Wm.  IV.  C  67.) 

II.  Trangportation  for  life* 

1.  Rape.  (9  Geo.  IV.  c 31,  s.  16;  4  & 

5  Vict  c.  56,  8.  3.) 

2.  Carnally  knowing  and  abunng  girls 
under  ten  years  of  age.  (9  Geo.  1 Y.  c 
31,  8.  17 ;  4  &  5  Vict  c.  56,  8.  3.^ 

3.  Foigery  of  the  name  or  handwriting 
of  tiie  Receiver-General  of  Customs,  or 
of  the  Comptroller-General  of  Customs, 
&C.,  to  any  draft  &c.  on  the  Bank.  (8&9 
Vict  c.  85, 8. 26.) 

III.  Tnaigpcrtation  for  life  or  not  less 
than  fifteen  years,  or  imprisonment  for  any 
term  not  exceeding  three  years,  with  or 
without  hard  labour  or  solitary  confine- 
ment, or  with  both. 

1.  Piracy.  (28  Hen.  YIII.  c  15 ;  11  & 
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la  WiilIILc;?,  ii.8,9,8nd  10;  4  Geo. 
Lc;  11,8.  7;  6  Geo.  L  c  19;  8  Geo.  L 
c  24, «.  1  and  3 ;  S  Geo.  II.  e.  28,  t.  7 ; 
18  Geo.  IL  c.  aO;  7  Wm.  IV.  &  1  Vict. 
CL  88,ii.  3  and  5.) 

2.  Oflbwei  againft  Hie  Biot  Act*  (1 
Geo.  L  atat  2,o.5,ai.l8nd5;7  Wnu 
IV.  &  I  Vict  0.  91,  ti.  1  and  2.) 

a  Reseoing  a  murderer  oat  of  priaon, 
or  whilat  going  to  or  during  ezecatioo. 
(25  Geou  IL  c  37,  a.  9;  7  Wm.  IV.  &  1 
Viet  c  91,  ti.  1  and  2.) 

4.  Sedncing  aoldien  or  Bulon  iiram 
thdr  allegianffip,  or  inciting  them  to  mor 
tiny.  (87  Gea  III.  o.  70,  s.  1 :  57  Gea 
IIL  c.  7;  7  Wm.  IV.  &  I  Vict  c  91, 
ai.  1  and  2.) 

5.  Administering  oatha  Irinding  any 
perKm  to  commit  treasoQ  or  any  capital 
iislony.  (52  Geo.  IIL  c  104»  a.  1;  7 
Wm.  IV.  &  1  Viet  c.  91,  ti.  1  and  2.) 

8.  Any  snbjeet  of  her  m^jeaty,  or  any 
pimon  rending  in  any  of  the  oneen's  do- 
minions or  in  any  place  nnder  tne  gorem- 
ment  of  the  East  India  Company,  or  upon 
the  high  seas,  or  within  the  Admiralty 
jurisdiction,  carrying  away,  &c  persons 
to  make  dayes  of  them,  (b  Geo.  IV.  c. 
113,8.9:  3  &4Wm.  IV.  c  73;  7Wm. 
IV.  Ik  1  Vict  c  91,  SB.  1  and  2.t) 

7.  Assembling  armed,  to  the  number 
of  three  or  more,  fbr  the  purposes  of 
amugglmg.  (7  Wm.  IV.  &  1  Vict  c  91, 
88.  1  and  2 ;  8  &  9  Vict  c  87,  s.  63.) 

8.  Shooting  at  yessels  belonginff  to  Hie 
nayy  or  in  the  reyenoe  serrice,  within  100 
leagues  of  the  coast ;  or  shooting  at  reye- 
nue  officers  and  others  duly  em^yed  for 
the  preyention  of  smuggling.  (7  Wm.  IV. 
&  1  Vict  c.  91, 88.  1  and  2 ;  8  &  9  Vict 
€.  87,  8.  04.) 

9.  Attempts  to  murder,  by  attempting 
to  administer  poison,  or  hv  shooting  at  or 
attempting  to  drown,  sufi&cate,  or  stran- 
gle any  person,  although  no  bodily  in- 
jury be  effected.  (7  Wm.  IV.  &  1  Vict 
c  85,  88.  3  and  8.) 

10.  Shooting  at  or  attempting  to  dis- 
chaige  any  kmd  of  loaded  anns  at  or 
wounding  any  person,  with  intent  to  do 

•  See  abo  17  Bieli.  II.  c.  8 ;  IS  Hen.  IV.  c  7; 
S  Hen.  V.  itat.  1,  c.  8.  Alio  33  Geo.  IIL  c  67»t. 
1 ;  41  Geo.  III.  (U.  K.)  c.  19»  t.  4,  m  to  xiota  ly 


t  8m  dbo  8  &.i  Viet.  e.  III. 


grievous  bodily  harm  to  soch  person,  or  lo 
preyent  lawful  apprehension  or  detainet; 
(7  Wm.  IV.  &  1  Vict  c.  85^  as.  4  and  8.) 

11.  Sending  exploaiye  subatanoes,  &c. 
to  any  peracm,  or  throwing  any  corrosiyv 
fluid  or  other  destmctiye  matter  s^oii 
any  person,  with  intent  to  do  grieyoos 
bodily  hann,  and  whereby  grierous  bodily 
harm  is  done  to  any  person.  (7  Wm.  I V. 
&  1  Vict  c  85, 88. 5  and  8.) 

12.  Attempting  to  procure  the  miscar- 
riage of  women.  (7  Wm.  IV.  &  1  Vict 
c.  85, 88.  6  and  8.) 

13.  Robbery,  agmyated  by  the  of- 
fender being  armed,  by  numbers,  or  by 
the  use  of  personal  yiolenoe  to  the  person 
robbed.  (7  Wm.  IV.  &  1  Vict  c  87,  as.  3 
&  10.) 

14.  Extorting  property  by  threateung 
to  accuse  of  unnatural  crimes.  (7  Wm. 
IV.  &  1  Vict  c  87, 88.  4  and  10.) 

15.  Setting  fire  to  places  of  worship  or 
hooses,  or  to  buildings  or  erections  used 
fbr  the  purposes  of  trade,  with  intent  to 
injure  or  ddHud  any  person.  (7  Wm.  IV. 
&  1  Viet  c.  89,  S8.3and  12.) 

16.  Setting  fire  to  or  otherwise  de- 
stroying yessels,  with  intent  to  pifjudice 
any  person  interested  therein  or  in  the 
goods  on  board  the  same,  as  an  owner, 
part  owner,  or  underwriter.  (7  Wm.  IV. 
&  1  Vict  c  89,  88.  6  and  12.) 

17.  Forcibly  preyenting  a  person  en- 
deavouring to  saye  his  life  from  a  vessel 
in  distress  or  wrecked.  (7  Wm.  IV.  &  1 
Vict  0.89,88.7  and  12.) 

18.  Setting  fire  to  coal-mines.  (7  Wm. 
IV.  &  1  Vict  c  89.  68.  9  and  12.) 

19.  Setting  fire  to  stacks  of  com,  graiut 
coal  or  wood,  &c.,orto  any  steer  of  wood. 
(7  Wm.  IV.  &  1  Vict  c  89, 88. 10  and  12.) 

IV.  TroM^Hniatum  far  life  or  not  less 
than  fifteen  years,  or  imprisonment  &r 
any  term  not  exceeding  three  years.      < 

1.  Setting  fire  to  fisjin  buildings  or  to 
buildings  or  erections  used  in  fiuming 
land ;  or,  fbr  the  purpose  of  setting  fire  to 
such  fiuna-buildings,  setting  fire  to  &rm 
produce  or  implements  being  therein,  with 
intent  in  any  such  case  to  injure  or  defraud 
anyperson.'^   (7 & 8 Vict c 62,88. land 2.) 


.  *  Offenden,  if  maka  under  eighteen  yean  of 
age,  may  alao  be  whipped  in  addition  teany  other 
puniahment.  (See  a.  3.^ 
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V.  Dranportaiiimfar  Ufa  or  not  \tm  I 
tiuoi  ten  yean*  or  imprifloiunent  for  any 
term  not  exceeding  tlunee  yean,  with  or 
▼ithoat  hard  lahcmr  or  Kuitary  conflne- 
ncnt,  or  with  both. 

1.  Bnrglary.  (7  Wm.  IV.  ft  1  Vict  c 
86,11.  8iuid7.) 

VI.  TroMpofiiaticmfof  Ufa  or  not  le« 
thameren  yean. 

1.  Penonating  aol^en  or  other  per- 
•ou  entitled  to  priae-money,  &e.  on  a> 
ooont  of  mifitary  aenrioes,  or  their  repre- 
lentatiTes;  or, 

2.  For^ng  the  name  or  handwriting  of 
any  person  so  entitled,  or  of  anj  oi&oer  or 
aerrant  of  Chelsea  Hospital,  fte.,  or  any 
writing  conoeming  the  payment  of  any 
•neh  priae-money,.  &e.  (2  Wol  IV.  e.  53, 

•.490 

Vn.  ThtmportaiUmfcTUfiottxvBj 
tenn  of  yean. 

1.  Takmc  oath  (not  being  compelled 
thereto)  binding  tiie  person  taking  the 
«me  to  commit  treason  or  any  capital 
ftlony.    (62  Geo.  III.  c  104,  s.  1.) 

2.  Personating  soldien  or  other  per^ 
SODS  entitled  to  pensions,  &e.  on  accoont 
of  military  semees,  or  their  representa- 
tivea :  or, 

Sl  Forging  the  name  or  handwriting  of 
any  person  so  entitled,  or  of  any  officer  or 
•errant  of  Chelsea  Hospital,  &c  or  any 
writing  concerning  the  payment  of  any 
•Qch  pensions,  &c.  (7  Geo.  IV.  c  16,  s. 

380 

VIII.  Thimpcriatum  for  lyk  or  for 

mnrieen  en*  seren  yean. 

1.  Aiding  the  escape  of  prisonen  of 
war  ftxim  prison  or  from  the  queen's 
dominions,  u  at  large  upon  parole.  (52 
Geo.  III.  c.  156,  s.  1.) 

2.  Subjects  of  her  majesty  aiding,  upon 
the  high  seas,  the  escape  of  prisonen  of 
war  a&r  they  haye  qutted  the  coast  (52 
Gea  III.  c.  156,8.  3.) 

IX.  TroMgporUUionfor  life  or  not  less 
than  seyen  years,  or  imprisonment  for  any 
term  not  exceeding  seyen  yean,  with  or 
without  hard  labour. 

1.  Stealing  or  embeoling  her  mar 
jesty's  ammunition,  naval  or  military 
•tores.  (4  Geo.  IV.  c.  53;  7&8Geo.IV. 
c.  27.) 

2.  Sending  letten  threatening  to  kill 
any  penon,  or  to  bum  hU  house,  stacks, 


&c;  or  rescuing  a  person  in  custody 
ibr  any  such  ofloice.  (4  Geo.  IV.  e.  54, 
s.  3 ;  7  &  8  Geo.  IV.  e.  27.) 

3.  Bankrupt  not  surrendering,  or  not 
discoyering  all  his  estate,  or  embeuling  or 
concealing  any  part  thereof  to  the  amount 
of  lOl,  or  upwards,  ftc.  (5  &  6  Vict  o.  122, 
sSb  32  and  93.) 

X.  ThMuporttHiM  fir  lifi  or  not  leas 
tiian  seyen  years,  or  imprisonment  ibr  any 
term  not  exceeding  four  nor  less  tlum  two 
years,  with  or  withiDnthard  labour  or  soli- 
tary  confinement,  ot  with  both. 

1.  Forgery  of  the  seal  or  bonds  of  tht 
South  Sea  Company  (6  Geo.  L  c.  4,  s.  66 ; 
11  Geo.  IV.  &  1  Wm.  IV.  c  66,  ss.  1 
and  26) ;  of  receipta  or  warrants  of  the 
Sooth  Sea  CcmpaDy_(6  Geo.  Lc.  11,8.60; 
11  Geo.  IV.  &  1  Wm.  IV.  e.  66,  s.  4: 
2  ft  3  Wm.  IV.  e.  123;  3  &  4  Wm.  TV. 
0.  44,  8.  3;  7  Wm.  IV.  &  1  Vict  e.  84^ 
sSb  2  and  3) ;  of  seals,  policies,  &c  of  the 
London  and  Ronl  Exchange  Assurance 
Companies  (6  Geo.  I.  c.  18,  s.  13;  11 
Geo.  iV.A  1  Wm.  IV.  c  66,  ss.  1  and  26); 
of  certain  Annuity  Orden  made  ibrth  u 
pursuance  of  6  Geo.  I.  oe.  11  and  17, 
7  Geo.  I.  St  1,  c.  30,  8  Geo.  I.  c.  20,  or 
9  Geo.  I.  c.  12,  or  of  any  authority  to 
translbr  the  same  (9  Geo.  I.  c.  12,  s.  4 : 
11  Geo.  IV.  &  1  Wm.  IV.  c66,  ss.  1  and 
26);  of  the  name  or  handwritbig  of  the 
Acoountant-General,  Segistrar,  or  Clerk 
of  the  Report  Office  (of  the  Court  of 
Chancery),  or  of  any  cauiier  of  the  Banl^ 
to  any  instrument  relating  to  the  suitor^ 
money  or  effects  (12  Gea  I.  &  32,  s.  9; 
11  Gea  IV.  &  1  Wm.  IV.  a  66,  ss.  1, 
26,  and  31);  of  Mediterranean  Passes  (4 
Gea  IL  a  18,  s.  1;  11  Gea  IV.  &  1 
Wm.  IV.  c.  66,  ss.  1  and  26)  ;  of  the  com- 
mon seal,  bonds,  &c  of  the  English 
Linen  Company  (4  Geo.  Ill.a  37,  s.  15, 
11  Geo.  IV.  &  1  Wm.  IV.c.  66,  ss.  1  and 
26);  of  certificates,  &c.  of  the  Com* 
missionen  for  the  Reduction  of  the  Na- 
tional Debt  (32  Gea  III.  c  55,  s.  9 ;  11 
Gea  IV.&l  Wm.IV.a  66,  s.  4;  2&3 
Wm.  IV.  c.  123;  3  &  4  Wm.  IV.  c.  44, 
s.  3 ;  7  Wm.  IV.  &  1  Vict  c.  84,  ss.  2 
and  3) ;  of  the  seal,  policies,  &c.  of  the 
Globe  Insurance  Company  (39  Geo.  III. 
c.  83,  s.  22;  11  Geo.  IV.  &  1  Wm.  IV. 
a  66,  ss.  1  and  26^ ;  of  the  name  or  handp 
writing  of  the  Treasurer  of  the  Ord» 
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aanoe,  &&,  to  any  draft,  ftc  oo  the 
Bank (46  Geo.  IILc45,  8.9;  11  Geo. 
IV.  &  1  Wm.  IV.c66,s.4;  2&3Wm. 
IV.  c.  123 ;  3  &  4  Wm.  IV.  c  44,  s.  3 ; 
7  Wm.  IV.  &  1  Vict  e.  84,  as.  2  and  3); 
of  the  name  or  handwriting  of  the  Re- 
ceiver-General of  StamjM  and  Taxes,  or 
of  his  clerk,  or  of  the  Uommissionen  of 
Stainns  and  Taxes,  to  any  draft,  &c.  on 
the  Bank  (46  Geo.  lU.  c  76,  s.  9;  11 
Geo.  IV.  &  1  Wm.IV.  c,  66,  s.  4;  2  &3 
Wm.IV.c.l23:3&4Wm.IV.e.44,8.3; 
4  &  5  Wm.  IV.  c.  60;  5  &  6  Wm.  IV. 
c  20;  7  Wm.  IV.  &  1  Vict,  c  84,  ss.  2 
and  3);  of  contracts,  oertiiicates,  &c.  rela- 
ting to  the  redemption  of  the  land-tax 
(52  Geo.  III.  c.  143, 8. 6;  11  Geo.  IV.  & 

I  Wm.  IV.  c.  66, 88. 1  and  26) ;  of  stamps 
on  Tellam,  parchment,  or  paper  *  (52 
Geo.  III.  c  143, 8.  7 ;  55  Geo.  In.  c.  184, 
s.  7 ;  11  Geo.  IV.  &  1  Wm.  IV.  c  66, 
88. 1  and  26) ;  of  debentores  or  certificates 
for  the  payment  or  retnm  of  money 
required  by  any  act  relating  to  the  Cus- 
toms or  Excise  (52  Geo.  IILc.  143^8. 10;t 

II  Geo.  IV.  &  1  Wm.  IV.  c  66,88. 1  and 
26)  ;  of  stamps  on  gold  or  silver  plate 
(55  Geo.  IIL  c.  185,  s.  7 ;  11  Geo.  IV.  & 
I  Wm.  IV.  c  66, 88. 1  and  26) ;  of  certifi- 
cates of  Commissioners  for  the  issue  of 
Exchequer-bills  for  carrying  on  public 
works  and  fisheries  in  the  United  King- 
dom (57  Geo.  III.  c  34,  s.  63 ;  3  Geo.  IV. 
c  86,8.  54  ;t  11  Geo.  IV.  &  1  Wm.  IV. 
c.  66, 88.  1  and  26) ;  of  the  name  or  hand- 
writing of  the  Acconntant-General, 
Barons,  or  Clerk  oC  the  Reports  (of  the 

*  As  to  the  fonery  of  atamps  on  newipapen, 
the  6  &  7  Wm.  IV.  c.  76,  •.  1,  appean  to  make 
that  offence  punishable  under  65  Geo.  IH. 
G.  184,  s.  7,  u  e.  In  the  same  manner  as  the  for- 
gery of  stamps  on  vellum,  parchment,  or  paper. 
See  Lonsdale's  'Statute  Cnminal  Law/  p.  81, 
note  (c.) ;  the  language  of  the  Act,  however,  is 
very  obsoue. 

t  The  52  Geo.  IIL  c.  HS,  s.  10,  appears  to  be 
repealed,  so  ftr  as  relates  to  the  Customs,  by  6 
Geo.  IV.  c.  105,  s.  297 ;  at  all  events  is  so  by 
8  &  4  Wm.  IV.  e.  50,  s.  3.  Also,  as  to  oertiflcates 
relating  to  the  duties  of  £Kdse,  see  41  Geo.  III. 
[U.K.]c.  »l,s.  5. 

^  See  also  57  Geo.  III.  c.  124 ;  1  Geo.  IV.  cc.  «0 
and  81 ;  1  &  8  Geo.  IV.  c.  Ill ;  4  Geo,  IV.  c.  S3; 
ft  Geo.  IV.  cc.  36  and  77 ;  6  Geo.  IV.  c,  35 ;  7 
Geo.  IV.  c.  30 ;  1  t(  8  Geo.  IV.  oo,  12  and  47  ;  1 
Se  2  Wm.  IV.  c.  84 ;  4  ft  5  Wm  IV.  c.  72 ;  7 
Wm.  IV.  k  1  Vict  c.  51 ;  1  &  2  Vict,  c  88  :  3 
I;  4  Vict,  c  10 ;  ami  ft  fc  6  Vict  c.  9,  a.  14. 


Court  of  Exchequer),  or  of  any  cashier 
of  the  Bank,  to  any  instrument  reiat* 
ing  to  the  suitors'  money  'or  effects  (1 
Geo.  IV.  c  35,  s.  27;  11  Geo.  IV.  &  1 
Wm.  IV.  c.  C6, 88. 1  and  26);  of  certifi- 
cates or  appointments  relating  to  public 
salaries,  pensions,  and  allowances  (3 
Geo.  IV.  c  113,8.23;  11  Geo.  IV.  &  1 
WuL  IV.  c.  66, 88.  1  and  26);  of  orders 
for  payments  in  connection  with  public 
salaries,  pensions,  and  allowances  (3 
Gea  IV.  c.  113,  s.  23;  11  Gea  IV.  &  1 
Wm.  IV.  c  G6,  8.  4;  2  &  3  Wm.  IV. 
c  123;  3  &  4  Wm.  IV.  C  44,  &  3;  7 
Wm.  IV.  &  1  Vict  c  84, 88.2and  3);  of 
certificates  of  certain  stock,  transferable 
at  the  Banks  of  Enidand  and  Ireland 
req)ectiTely  (5  Gea  iV.  c  53»  s.  22 ;  11 
Geo.  IV.  &  1  Wm.  IV.  c.  66,  ss.  1  and 
26) ;  of  the  name  or  handwriting  of  the  re- 
ceiver-general of  Excise,  or  Elxcise  comp- 
troller of  cash,  ftc.  to  any  draft,  &c  upon 
theBank(7&8Geo.  IV.  0.53,8.  56;  11 
Geo.  IV.  &  1  Wm.  IV.  c  66,  s.  4 ;  2  & 
3  Wm.  IV.  c  123;  3  &  4  Wm.  IV.  c  44, 
8.  3 ;  7  Wm.  IV.  &  1  Vict.  c.  84,  ss.  2 
and  3) ;  of  stamps  upon  or  relating  to  cards 
or  dice  (9  Geo.  IV.  c  18,  s.  35;  11  Geo. 
IV.  &  1  Wm.  IV.  c  66,  SB.  1  and  26);  of 
certificates,  &c  as  to  annuities  grantable 
by  the  commissioners  fbr  the  reduction 
of  the  national  debt,  or  of  instruments 
made  by  them  relating  thereto  (10  Geo. 
IV.  c  24,  8.  41 ;  11  Gea  IV.  &  1  Wm. 
IV.  c.  66,  ss.  1  and  26;  2  &  3  Wm.  IV. 
c.  59, 8.  19 ;  7  Wm.  IV.  &  1  Vict  c  84, 
ss.  1  and  3) ;  of  certificates  and  other  do- 
cuments in  order  to  obtun  pay  or  prixe- 
money,  due  in  respect  of  serrioes  per- 
formed by  any' person  in  the  navy  (11 
Geo.  IV.  &  1  Wm.  IV.  c.  20,  ss.  83  and 
88;  2.Wm.  IV.  c40,  s.  35);  of  Exche- 
quer-bills,* Exchequer  debentures^  East- 

*  It  is  doubtftil  whether  the  foigery  of  Esche* 
aaer-bills,  msde  oat  in  poisnanoe  of  the  annual 
Appropriation  Acts,  be  not  still  punishable  with 
death,  notwithstanding  the  repeal  of  that  nonish- 
ment  in  case  of  the  forgery  of  other  Excnoquer- 
bills.  In  those  acts  a  uatue  continues  to  be  in- 
serted, notwithstsnding  the  repeal  by  11  Geo.  IV. 
ft  1  Wm.  IV.  c.  66,  so  fSu  as  relates  to  any 
forgery,  cf  the  48  Geo.  IIL  e.  1  (which  made  tho 
forveryof  Exchequer-bills  directed  to  be  icsaed 
under  that  Act,  a  capital  offence),  that  all  and 
every  the  danses,  provisions,  powers,  privilescs, 
adTantages,  penalties,  forfeitiiies,  and  disafailiaei^ 
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India  bonds,  bank-notes,  bills  of  ex- 
change, promissory  notes  and  warrants 
or  oilers  for  the  payment  of  money  (1 1 
Geo.  IV.  &  1  Wm.  IV.  c  66,  s.  3;  2  & 
3  Wm.  IV.  c.  123.  8.  1 ;  3  &  4  Wm.  IV. 
C  44.  8.  3;  7  Wm.  IV.  &  1  Vict  c.  84, 
as.  2  and  3) ;  of  transfers  of  any  public 
stock  transferable  at  the  Bank  or  South 
Sea  House,  or  of  the  capital  stock  of  any 
body  corporate,  &c  established  by  char- 
ter or  act  of  parliament  (11  Geo.  IV.  & 
1  Wm.  IV.  c.  66,  s.  6  in  part;  2  &  3 
Wm.  IV.  c.  123,  s.  1 ;  3  &  4  Wm.  IV. 
c  44,  8.  3 ;  7  Wm.  IV.  &  1  Vict,  c  84, 
ss.  2  and  3) ;  of  deeds,  bonds,  oourt>rolls, 
receipts  for  money  or  goods,  or  acconnt- 
able  receipts,  or  orders  fbr  the  delivery 
of  goods  (11  Gea  IV.  &  1  Wm.  IV. 
c  66,  s.  10) ;  of  entries  in  registers  of 
niarria^  heretofore  kept,  or  in  registers 
of  baptisms  or  burials  heretofore  or  here- 
after to  be  kept  by  the  officiating  minister 
of  the  parish,  &c.,  or  of  marriage  li- 
eences  (U  Geo.  IV.  &  1  Wm.  IV.  c  66, 
a.  20  in  part;  6  &  7  Wm.  IV.  c  86, 
18.  43  and  49) ;  of  wills  and  other  testa- 
mentary writings,  and  of  powers  of  at- 
torney to  transfer  any  public  stock 
transferable  at  the  Banks  of  England 
or  Ireland  or  the  South-Sea  House,  or  to 
reoeiye  any  dividend  in  re8pect  of  any 
auch  stock  (11  Geo.  IV.  &  1  Wm.  IV. 
c.  66,  88.  3  and  6;  2  &  3  Wm.' IV. 
«.  123,  8.  2;  7  Wm.  IV.  &  1  Vict 
c  84,  88.  1  and  3) ;  of  certificates,  &c.  of 
^e  commissioners  for  granting  relief  to 
Trinidad,  British  Guiana,  St  Lucie,  and 
the  island  of  Dominica  (  2  &  3  Wm.  IV. 
«.  125,  8.  65 ;  5  &  6  Wm.  IV.  C.  51 ;  7 
Wm.  IV.  &  1  Vict  c.  84,  88.  1  and  3) ; 
4>f  receipts  or  certificates  of  Uie  Slave- 
Compensation  Commissioners  (5  &  6  Wm. 
IV.  c.  45,  8  12;  7  Wm.  IV.  &  1  Vict 
c  84,  86.  1  and  3) ;  of  receipts  for  sub- 
acriptiotts  towards  the  sum  of  four  mil- 
lions for  funding  Exchequer-bills  (2  & 
3  Vict  c.  97,8.32). 


ooatdned  In  die  48  Geo.  III.  c.  1,  ahall  be  applied 
and  extended  to  the  fibcheqner-bilb  to  be  made 
4mt  in  ponuanee  of  Mich  Appropriation  Acts,  aa 
fiiUv  and  effectuallv,  to  all  intents  and  oorpoaei, 
aa  if  the  aaid  several  claiues  or  proriaoes  naif  been 
particniarly  rex>eated  and  re^nacted  in  the  body 
«f  tfaoae  acta.  (See  Lonadale'a  *  Statute  Criminal 
Law,'  p>  9%  in  note.) 


2.  Offending  a  third  time*  in  uttering 
counterfeit  gold  or  silver  foreign  coin  not 
permitted  to  be  current  within  this  realm. 
(37  Geo.  III.  c  126,  8.4;  11  Gea  IV. 

6  1  Wm.  IV.  c.  66,  88.  1  and  26.) 

3.  Personating  seamen,  marines,  or 
other  persons  entitled  to  any  allowance 
from  the  Compassionate  Fund  of  the  navy, 
in  order  to  receive  their  pay  or  prise- 
money,  or  allowance  from  the  Compas- 
sionate Fund.  (11  Geo.  IV.  &  1  Wm.  IV. 
c.  20,  88.  84  and  88.) 

4.  Taking  fklse  oath  in  order  to  obtain 
probate  of  the  will  or  admimstration  of 
the  effects  of  deceased  8eamen  or  marines, 
or  demanding  their  pay  or  prize-money 
by  virtue  of  such  will  or  administration, 
Ac.  (11  Geo.  IV.  &  I  Wm.  IV.  c.  20, 
88.  85  and  88.) 

5.  Making  fiilse  entries  in  the  books  of 
the  Bank,  or  of  the  South  Sea  CompauT, 
or  making  transfers  of  stock  tnuisferable 
at  either  of  those  places,  in  the  names  of 
persons  not  being  the  true  owners  thereof. 
(11  Geo.  IV.  &  1  Wm.  IV.c66,8.5; 
2  &  3  Wm.  IV.  c.  123,  s.  1 ;  3  &  4  Wm. 
IV.  c,  44,  8.  3;  7  Wm.  IV.  &  1  Vict  c 
84, 88. 2  and  3.) 

6.  Personating  the  owner  of  any  such 
last-mentioned  stock,  or  of  the  capital 
stock  of  any  corporate  body,  &c.  este^ 
bliBhed  by  diarter  or  act  of  parliament, 
or  of  any  dividend  payable  in  respect 
of  such  stock,  and  thereby  transferring 
or  endeavouring  to  transfer  such  stock, 
or  receiving  or  endeavouring  to  receive 
such  dividend.  (11  Geo.  IV.  &  1  Wm.  IV. 
c  66,8.  6  in  part,  and  7 ;  2  &  3  Wm.  IV. 
c.  123,  8.  1 ;  3  &  4  Wm.  IV.  c  44,  s.  3; 

7  Wm.  IV.  &  1  Vict  c.  84,  as.  2  and  3.) 

7.  Acknowled^g  any  recognisance  or 
bail,  cognovit  actionem,  judgment  or  deed 
to  be  enrolled,  in  the  name  of  any  person 
not  privy  thereto.  (11  Geo.  iV.  &  1 
Wm.  IV.  c.  66,  8. 11.) 

8.  Destroying  or  injuring  registers  of 


•  The  ponlahment  for  offending  a  aeoond  time 
it  imprisonment  fbr  two  yean,  and  the  offender 
to  find  sui^tiea  fbr  good  behavionr  for  two  ycazi 
more,  to  be  computed  flrom  the  end  of  the  flmt 
two  yean ;  and  for  offending  a  fint  time  ia  im- 
priioiiment  for  fix  months,  and  the  offender  to 
and  sureties  for  good  behaviour  for  sis  months 
more,  to  be  computed  ttom  tlie  end  of  tht  fint 
•ix  montlia  *  37  Geo.  HI  c  126,  s.  4.) 

O 
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inaiTUigeB  heretofore  kept,  or  registers  of 
baptisms  or  burials  heretofore  or  here- 
after to  be  kept  by  the  officiating  minis- 
ter of  the  parish,  &c.  (11  G«o.  IV.  &  1 
Wm.  IV.  c.  66,  8.  SO  in  part ;  6  &  7  Wm. 
IV.  c  86,  8S.  43  and  49.) 

9.  Officers  of  the  Bank  or  South  Sea 
Company  secreting,  embezzling,  or  ran- 
ning  away  with  securities  or  eltects.  ( 1 5 
Geo.  II.  c  ia,8. 12;  24  Geo.  II.  c  11,  s. 

.3 ;  35  Geo.  IIL  c  66,  s.  6 ;  37  Geo.  III. 
C,  46,  s.  6 ;  4  &  5  Vict  c  56,  s.  1.) 

10.  Privately  or  secretly  using  stamps 
provided  in  pursuance  of  any  Stamp  Act, 
with  intent  to  defraud  her  Majesty  of  any 
duties  granted  by  such  act  (52  Geo.'  III. 
c  184,  s.  7;  55  Geo.  III.  c  185,8.  7; 
9  Geo.  IV.  c  18,  B.  35 ;  4  &  5  Vict  c  56, 
68.  1  and  4.) 

1 1.  Fraudulently  tearing  off  or  removing 
•Itamps  from  vellum,  parchment  paper, 
gold  or  silver  plate,  &c,  with  intent  to 
use  them  again.  (55  Gea  III.  c  184,  s. 

7;  c.  185,  s.  7 ;  4  &  5  Vict  c  56,  ss.  1 
and  4.) 

12.  Ofienders  transported  ih>m  St. 
-Helena  coming  into  England  before  the 

expiration  of  tneir  term  of  transportation. 

(6  Geo.  I V.  c  85,  8. 18 ;  4  &  5  Vict  c  16, 
48. 1  and  4.) 

13.  Riotously  destroying  ]places  of 
•Worship  or  houses,  or  buildrogs  con- 
nected WiUi  trade  or  the  business  of 
mines.  (7  &  8  Geo.  IV.  c.  30,  s.  8  ;  4  &  5 
Viet  e.  56,  ss.  1  and  4;  6  &  7  Vict  c 
10.) 

XL  TVansportaiion  for  life  or  not  less 
tium  seven  years,  or  imprisonment  for  any 
term  not  exceeding  four  nor  less  than  two 
years. 

'  1.  Being  possessed,  without  lawlul 
excuse,  of  forged  dies  &c.,  or  of  any 
T^lnm,  parchment  or  paper  having 
thereon  the  impression  of  any  forged  die 
&c,  or  fhiudently  using  any  stamp  which 
■hall  have  been  removed  ^in  any  otiier 
▼ellum  &c. ;  or  getting  out  of  or  from 
any  vellum  &c  any  matter  or  thing 
thereon  expressed,  with  intent  to  use  the 
stamp  then  being  thereon,  foi'  any  in- 
strument or  thing  liable  to  stamp  duty, 
&c  (3  &  4  Wm.  IV.  c  97,  ss.  11  and 
12;4&5Wm.IV.  c.  60.) 

2.  Forgery  of  postage  stamps ;  or  pri- 
fitely  or  fnudulently  using  such  stamps. 


or,  without  lawful  excuse,  being 
of  any  paper  or  other  material  so  privately 
or  fraudulently  stamped.  (3  &  4  Viet  e. 
96,  s.  22.) 

XII.  TyaM^>ortatumforUf€arno^\e» 
than  seven  years,  or  imprisonment  for 
any  term  not  exceeding  four  years,  with 
or  without  hard  labour  or  solitaiy  con- 
finement, or  with  both ;  and  the  offender, 
if  a  male,  may  be  onoe,  twice,  or  tfai^ 
publicly  or  privately  whipped,  in  addi- 
tion to  such  imprisonment. 

1.  Sending  threatening  letters  with  in- 
tent  to  extort  money,  3ec.  (7  &  8  Geo.  IV. 
c.  29,  ss.  4  and  8.) 

S.  Corruptly  taking  any  reward  Ibir 
helping  to  property  which  has  been 
stolen,  &c  (unless  the  person  so  taking 
such  reward,  cause  the  offender  to  be  ap- 
prehended and  tried  for  the  same.  (7  ft  8 
Geo.  IV.  c.  29, 88.  4  and  58.) 

8.  Destrojring  or  damaging  goods  of 
silk,  woollen,  liuen  or  cotton,  &c  whSst 
in  progress  of  manufiicture,  or  any 
machine  or  implement  used  therein,  or 
forcibly  entering  any  place  to  commit 
any  of  those  offences.  (7  &  8  Gea  IV.  c 
30,  ss.  3  and  27.) 

4.  Breaking  down  sea-banks  fte., 
whereby  any  land  shall  be  in  danger  of 
being  overflowed  or  damaged ;  or  destroy- 
ing, works  on  navigable  nvers  or  canals. 
(7  &  8  Geo.  IV.  e.  30,  ss.  12  and  27.) 

5.  Destroying  &c.  public  bridges.  (T 
ft  8  Geo.  IV.  c.  30,  ss.  13  and  27.) 

XIII.  7)ra$uportaiioH for Itfe or inotleaR 
than  seven  years,  or  imprisonment  not 
exceeding  four  years,  with  or  withoift 
hard  labour  or  solitary  confinement,  or 
with  both. 

1.  Counterfeiting  lihe  queen's  current 
gold  or  silver  coin.  (2  Wm.  IV.  c  34,  86. 
3  and  19.) 

2.  Gilding,  or  silvering  or  colouring 
counterfeit  coin  or  any  pieces  of  metal, 
with  intent  to  make  them  pass  for  the 
queen's  current  gold  or  silver  ooin;  or 
colouring  or  altering  genuine  coin,  with 
intent  to  make  it  pass  for  a  higher  coisu 
(2  Wra.  IV.  c  34,  ss.  4  and  19.) 

3  Buying  &c.  or  putting  off  &c.  at  a 
lower  value  than  the  same  bv  its  denomi- 
nation imports,  or  importmg  into  the 
kingdom,  counterfeit  coin  intended  So 
pa6S  for  the  queen's  current  gold  or  aiHcr 
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coiii,  knowing  the  ume  to  be  counterfeit 
(2  Wm.  IV.  e.  34,  Si.  6  and  19.) 

4.  Haying  been  eonvicted  of  uttering 
counterfeit  coin  intended  to  past  for  the 
queen's  aurent  gold  or  silver  coin,*  or 
having  been  oonvieted  of  uttering  such 
coin  and  being  possessed  at  the  time  of 
SQch  nttering  or  more  such  coin,  or  having, 
on  the  same  day  or  within  ten  days  after- 
wards,  nttered  more  such  GoiD,t  after- 
wards committing  any  of  such  offiwices. 
(2  Wm.  IV.  c  34,  88.  7  and  19.) 

5.  Having  been  convicted  of  having  in 
posKflsion  three  or  more  jneces  of  counter- 
feit coin  intended  to  pass  for  the  queen's 
current  gold  or  silver  coin,  with  intent  to 
utter  the  same^  afterwards  committing 
the  like  offence.  (2  Wm.  IV.  c.  34»  ss.  8 
in  part  and  19.) 

6.  Without  lawful  authority,  making, 
buying  or  selling,  orhavmg  iu  possession, 
&C.  any  iastrament  adapt^  for  coonter- 
feiting  the  queen's  current  gold  or  silver 
coin.  (2  Wm.  IV.  c.  34,  ss.  10  and  19.) 

7.  Without  lawful  authority,  conveying 
out  of  the  Mint  instmmenti  of  coining, 
or  any  coin,  bullion,  &c.  (2  Wm.  IV.  c. 
34,8s.  Hand  19.) 

6.  Persons  employed  under  ihe  Post 
Office  stealing,  embezzling,  secreting,  or 
destroying  post  letters  containing  money, 
&c.  (7  Wm.  IV.  &  1  Vict,  c  36,  ss.  26, 
41,  42.) 

9.  Stealing  money,  &c  out  of  post 
letters.  (7  Wm«IV.&lVictc.36,«.  27, 
41,  42.) 

10.  Stealbg  post  letter-bags,  or  post 
letters  firan  post  letter-bags  or  from  post- 
ofiices,  or  from  the  officers  of  the  post- 
office,  or  from  vails;  or  stopping  mails 
with  intent  1o  rob  or  search  them. 
(7  Wm.  IV.ft  1  ^wLc  86,88.28,  41,42.) 

11.  Beceivingletters  or  jother  property 
ihe  stealinff,  &c.  whereof  is  felony  under 
the  Post-office  Acts,  knowing  the  same 


Tiie  proiithiiwnt  iot  utter nig«  hi nsp6ct  of  ft 

sst  otfeucCy  ia  impriwnaMiit  tat  utytem  nor  8X* 

ceeding  ono  ymr,  with  or  without  hard  kbonr 

«r  ooiitazy  eonimmont,  or  with  bodi. 

f  The  puDWuneiit  for  ntteriny,  aooowipaiitod 

a'  dw  aggmaUon  aboire  ipeeiflea,  ia,  for  a  fint 
bnce,  miprioonment  for  any  term  not  eseeediag 
toytan,  with  or  without  hard  labour  or  aotitary 
ottakonent,  or  widi  both. 
^  See  the  paniihment  tot  a  fint  offenee,  p.  S18. 


to  have  been  stolen,  &c.  (7  Wm,  IV. 
&  1  Vict  c  36,  88.  SO,  41,  42.) 

12.  Forgery  of  the  name  or  hand- 
writing of  the  Beceiver^General  of  the 
General  Post-office,  &c  to  any  draft  &c. 
on  the  Bank.  (7  Wm.  IV.  &  lVict.c36, 
ss.  33,  41,  42.) 

XIV.  Trantportaticn  for  life  or  not 
less  than  seven  years,  or  imprisoument  for 
any  term  not  exceeding  four  years,  with 
or  without  hard  labour. 

1.  Taking  away  or  detaining,  from 
motives  of  lucre,  an  heiress  &c  against 
her  will,  with  intent  to  marry  or  defile 
her,  &c  (9  Geo.  IV.  c  31,  s.  19.) 

XV.  Transportation  for  life  or  not  less 
tiian  seven  years,  or  mipnsonment  jfor 
any  term  not  exceeding  four  years,  with 
or  without  hard  labour ;  or  such  fine  as 
the  court  shall  award. 

1.  Manslaughter.  (9  Geo.  IV.  c.  si, 
8.9.) 

XVI.  Tran^Mfrtaiion/or  life  or  not  less 
than  seven  years,  or  imprisonment  for 
any  term  not  exceeding  four  years. 

1.  Persons  emplov^i  in  the  Pnbl^s 
Record  Office  certi^ing  as  troe  false 
copies  of  records  in  the  custody  of  the 
Master  of  the  Bolls.  /I  &  2  Yict  c  94, 
s.  19  in  part) 

2.  Foigery  of  the  signature  of  any  As- 
sistant Reconl  Keeper,  for  the  purpose  of 
counterfeiting  a  certified  copj  of  a 
xecofd,  or  of  the  Seal  of  the  Public  Be- 
cord  Office.  (1  &  2  Vict  c.  94,  s.  19  m 
part) 

XvII.  Ihnuportatiim  for  life  or  not 
less  than  seven  years,  or  imprisonment  fiir 
any  term  not  exceeding  three  yean,  with 
or  without  hard  labour  or  solltaiy  ooo- 
finement,  or  with  both. 

1.  Breaking,  entering  and  stealing  In 
ehuches  or  chapels,  or,  having  stolen 
therein,  hreaking  out  of  the  same.  (7  &  8 
Geo.  IV.  c.  29,  8.  10;  5  &  6  Wm.  IV. 
c  81 :  6  &  7  Wm.  IV.  c  4.) 

XVIII.  TVangportation  for  any  term 
not  exceeding  fifteen  nor  less  than  ten 
yean,  or  imprisonment  finr  any  term  not 
exceeding  three  years,  with  or  without 
hard  labour  or  solitary  confinement^  or 
withbotih. 

I.  Stealing  in  mdwelling^iouse*  to  tinr' 


•  For  the  purpoaei  of  this  and  the  aemtoffi 

o2 
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Talne  of  5/.  or  more.  (7  &  8  Geo.  IV. 
c.  29,  8.  12;  2  &  3  Wm.  IV.  c  62; 
3  &  4  Wm.  IV.  c.  44,  s.  3;  7  Wm.  IV. 

6  1  Vict.  c.  90,  8S.  I  and  3.) 

2.  Breakup,  entering  and  stealing  in 
a  dwelling-house  to  any  valae.  (7  &  8 
Gea  IV.  c.  29,  8.  12;  3  &  4  Wm.  IV. 
c.  44,  8.  2;  7  Wm.  IV.  &  1  Vict  c  90, 
ss.  1  and  3.) 

3.  Cattle-stealing  or  killing  cattle,  with 
intent  to  steal  the  carcass  or  dun  or  any 
part  of  the  cattle  so  killed.  (7  &  8  Geo. 
IV.  c.  29,  s.  25 ;  2  &  3  Wm.  IV.  c.  62 ; 
3  &  4  Wm.  IV.  c  44,  s.  3 ;  7  Wm.  IV. 
8c  I  Vict.  c.  90,  ss.  1  and  3.) 

4.  Breaking,  entering  and  stealing  in 
huildings  within  the  cnrtilage  of  a  dwell- 
ing-hoase,  but  having  no  communication 
with  the  dwelling-house,  either  immediate 
or  by  means  of  a  covered  and  inclosed 
passage  leading  from  the  one  to  the  other. 
(7  &  8  Geo.  IV.  c  29,  ss.  13  and  14 ; 

7  Wm.  IV.  &  1  Vict.  c.  90,  ss.  2  and  3.) 

5.  Breaking,  entering  and  stealing  in 
shops,  warehouses  or  counting-houses. 
t7&8  Geo.  IV.  c  29,8.  15;  7  Wm.  IV. 
&  1  Vict,  c  90,  ss.  2  and  3.) 

6.  Stealing  to  the  Talne  of  lOs.  goods 
of  silk,  woollen,  linen  or  cotton,  &c, 
whilst  exposed  in  any  place  during  any 
stage  of  manufacture.  (7  &  8  Geo.  IV.  c 
29,  8.  16 ;  7  Wm.  IV.  &  1  Vict  c.  90,  ss. 
2  and  3.) 

7.  Stealing  goods  tnm  vessels  &c  in 
ports  or  upon  navigable  rivers  or  canals 
&c.,  or  from  docks  or  quays  &c  adjacent 
thereto.  (7  &  8  Geo.  Iv.  c.  29,  s.  17 ;  7 
Wm.  IV.  &  1  Vict  c.  90,  88.  2  and  3.) 

8.  Maliciously  killing,  maiming  or 
wounding  cattle.    (7  &  8  Geo.  IV.  c.  30, 

S.16;  7Wni.lV.&l  Victc90,ss.2and 
3.) 

9.  Maliciously   destroying    hop-binds 

rtwing  on  poles  in  hop  plantations.    (7 
8  Geo.  IV.  c.  30,  s.  18 ;  7  Wm.  I V. 
&  I  Vict  c.  90,  ss.  2  and  3.) 


no  boilding,  althomrh  within  the  enrtilure  of  a 
dweUiiM^-hoiue,  shall  be  deemed  to  be  part  of 
such  dwelling-hoose,  which  would  not  be  deemed 
to  he  80  for  the  purpoee  of  burglary ;  that  it  no 
building  between  which  and  the  dwelline-houie 
^un  is  not  a  oommunieation,  either  immediate  or 
by  means  of  a  covered  and  indoaed  paasaire  lead 
Lac  from  the  one  to  the  other.  See  tlwT&  a  Geo" 
*v,  e,99,  s.  18. 


10.  Stealing  in  a  dwelling-hoase,*  and 
by  threats  or  menaces  putting  aby  inmate 
in  bodily  fear.  (7  Wm.  IV.  &  1  Viet  c 
86,  ss.  5  and  7.) 

11.  Robbery  or  stealing  flrom  the  per- 
son. (7  Wm.  IV.  &  1  Vict  c.  87,  ss.  5 
and  10.) 

12.  Plundering  vessels  in  distress,  or 
wrecked,  strandra  or  cast  on  shore,  or 
anything  belonging  to  any  such  vessel. 
(7  Wm.  IV.  &  1  Vict.  c.  87,  ss.  8  and 
10.) 

13.  Maliciously  destroying  any  part  of 
a  vessel  in  distress,  or  wrecked,  stranded 
or  cast  on  shore,  or  anything  belonging 
to  such  vessel.  (7  Wm.  IV.  &  1  Vict 
c  89,  ss.  8  and  12.) 

XIX.  TVaniportation  tar fourteai jean. 

1.  Solemnizing  matrimony  at  any  other 
time  than  that  prescribed  by  law,  or  with- 
out banns,  unless  by  licence  or  under  the 
provisions  of  the  6  &  7  Wm.  IV.  c  85 
(which  allows  marriages  to  take  place 
before  the  Registrar  of  the  district)  ;t  or 

{)retending  to  be  in  holy  orders,  and  so- 
emnizing  matrimony  according  to  the 
rites  of  the  Church  of  England.  (4 
Geo.  IV.  c.  76,  s.  21.) 

2.  Being  possessed  &&,  without  lawful 
excuse,  of  forged  bank-notes,  &&  (11 
Geo.  IV.  8c  1  Wm.  IV.  c  66,  ss.  12  and 
28.) 

3.  Witiiout  the  authority  of  the  Bank, 
making  or  being  possessed  of  instruments 
for  nuuang,  &c.  paper  used  by  the  Bank 
for  bank-notes,  &c  (11  Geo.  IV.  &  1 
Wm.  IV.  c  66,  s.  13.) 

4.  Witiiout  the  authority  of  the  Bank, 
engraving,  making  or  being  possessed  of 
instruments  for  making,  8te.  bank-notes, 
&C.,  or  any  character  or  ornament  re- 
sembling any  part  of  a  bank-note,  &c 
(11  Geo.  IV.  1^  1  Wm.  IV.  c.  66,  ss. 
15  and  16.) 


*  See  the  7  &  8  Geo.  IV.  c.  29,  a.  IS,  referred 
to  in  note  •  p.  195 ;  it  is  doubtftil,  however,  if 
the  definition  of  the  term  *'  dwellinghonie  "  there 
contained,  apply  to  the  above  ofTenoe ;  though  in 
all  probability  'it  would  be  held  to  do  ao,  the 
above  offence  being  contained  in  the  one  (aee  7 
Sc  R  Geo.  IV.  c.  29,  a.  18)  to  which  that  definition 
Wfc*  intended  to  apply. 

t  See  below,  tibe  paniahment  for  aotemnfadqy 
marriagea  contrary  to  thepraviaiona  of  t  A  7  Wa» 
IV.  c.  8». 
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XX.  TVaiuportation  for  anj  term  not 
ezoeeding/oMrt«em  yean. 

1.  Aiding  prisoners  to  escape,  or  in  at- 
tempting to  escape  from  prison,  whether 
an  actoai  escape  be  made  or  not  (4  Geo. 
IV.  &  64,  s.  43.) 

2.  Rescuing  cmenders  sentenced  to  be 
transported  or  banished.  (5  Geo.  IV.  c. 
84,  s.  22.) 

3.  Foraing  certificates  giren  nnder  the 
Income  Tax  Act  (5  &  6  Vict  c  35,  s. 
181 1  oontinned  by  8  &  9  Viet.  e.  4.) 

XXI.  TyatupirUUion  for  any  term  not 
exceeding  fourteen  nor  less  than  seven 
years,  or  imprisonment  not  exceeding 
ihree  years  nor  less  than  one  year,  wi£ 
or  witboat  hard  labour  or  soutary  con- 
finement, or  with  both. 

1.  Forgery  of  memorials  or  certificates 
of  registry,  &c.  of  lands  in  Yorkshire  or 
Middlesex  (2  &  3  Anne,  c.  4,  s.  19 ;  5 
Anne,c  18,  s.  8 ;  6  Anne,  c.  35,  s.  26 ;  7 
Anne,  c  20,  s.  15 ;  8  Geo.  II.  c  6,  s.  31 : 
11  Gea  IV.&  1  Wm.IV.  c  66,  ss.23  and 
26) ;  or  of  extracts  from  registers  of  mar- 
riage, baptism  or  barial,  in  order  to  sus- 
tain any  claim  to  any  allowance  from 
the  Compassionate  Fund  of  the  Navy, 
&c  (11  Gea  IV.  &  1  Wm.  IV.  c.  20, 
SB.  87  in  part  and  88.) 

2.  Subscribing  false  petitions  to  the 
aeeretary  of  the  Admiralty,  or  personat- 
ing the  representatives  of  deceased  sea- 
men or  marines,  in  order  to  procure 
a  certificate  from  the  Inspector  of  Royal 
Marines,  &c.,  thereby  to  obtain,  without 
probate  or  letters  of  administration,  any 
allowance  from  the  Compassionate  Fund 
of  the  Navy,  &c  (11  Geo.  IV.  &  1  Wm. 
IV.  c  20,  ss.  86  and  88;  2  Wm.  IV.  c 
40.) 

3.  Making  false  affidavits,  &c.  in  order 
to  procure  any  person  to  be  admitted  a 
pensioner  as  tiie  widow  of  an  officer  of 
the  royal  navy,  &c  (11  Geo.  IV.  &  1 
Wm.  IV.  c.  20,  ss.  87  in  part  and  88.) 

4.  Without  authority,  making  or  being 
possessed  of  instruments  for  making,  &c 

Sper  used  by  any  other  bank  than  the 
mk  of  England.    (11    Geo.  IV.  &  1 
Wm.  IV  c  66,  ss.  17  and  26.) 

5.  Without  authority,  engraving,  mak- 
ing or  being  possessed  of  instruments  for 
making,  &c.  the  notes,  &c.  of  any  other 
hank  Sian  the  Bank  of  England.     (11 


Geo.  IV.  &  1  Wm.  IV.  c.  66,  ss.  18  and 
26.) 

6.  Without  authority,  maldng  or  being 
possessed  of  instruments  for  making,  &c. 
foreign  bills,  notes,  &c.  (11  Geo.  IV. 
&  1  Wm.  IV.  e.  66,  ss.  19  and  26.) 

XXII.  TVaiuporferfion  for  any  term  not 
exceeding  fourteen  nor  less  than  seven 

'years,  or   miprisonment  not  exceeding 
three  years  nor  less  than  one  year. 

1.  Subscribing  or  publishing,  &c.  iklse 
petitions  to  the  Inspector  of  seamen's 
wills,  in  order  to  obtain  a  cheque  or  cer- 
tificate in  lieu  of  probate  or  letters  of  ad- 
ministration, in  cases  where  deceased's 
assets  do  not  exceed  32i.  and  20/.  respect- 
ively.   (2  Wm.  IV.  c,  40,  s.  3a) 

XXIII.  Tranaportation  for  any  term 
not  exceeding/ourfecfi  nor  less  than  seven 
years,  or  imprisonment  not  exceeding 
three  years,  with  or  without  hard  labour 
or  solitary  confinement,  or  with  both;  and 
the  offender,  if  a  male,  may  be  once,  twice, 
or  thrice  publicly  or  privately  whipped, 
in  addition  to  such  imprisonment. 

1.  Stealing  by  clerks  or  servants.  (7 
&  8  Geo.  IV.  c.  29,  ss.  4  and  46.) 

2.  Embeaalement  by  clerks  or  servants. 
(7  &  8  Geo.  IV.  c.  29,  ss.  4  and  47.) 

3.  Receiving  property,  the  stealing  or 
taking  whereof  is  felony,  knowing  the 
same  to  have  been  stolen,  &o.  (7  &  8 
Geo.  IV.  c  29,  ss.  4  and  54.) 

4.  Boatmen  and  others  concealing  &c., 
and  not  reporting  according  to  law,  or 
obliterating  the  marks  &c.  on,  anchors 
or  other  articles  found  by  tiiem  on  the 
coast,  kc,  (provided  the  stealing  of  such 
articles  on  shore  would  amount  to  felony). 
(1  &  2  Geo.  IV.  c.  75,  s.  1 ;  and  c.  76.) 

XXIV.  DramportaHan  for  any  term 
not  exceedingybiirf«en  nor  less  than  seven 
years,  or  imprisonment  not  exceeding 
three  years,  with  or  without  hard  labour 
or  solitary  confinement,  or  with  both. 

1.  Impairing  or  lightening  the  queen*8 
current  gold  or  silver  coin,  with  intent 
to  make  the  same,  when  so  impaired  &c., 
pass  for  the  queen's  current  gold  or  silver 
coin.    (2  Wm.  IV.  c.  34,  88.  5  and  19.) 

2.  Stealing  post  letter^Mgs  from  Post- 
office  packets,  or  unlawfiilly  taking  letters 
out  of  or  openmg  such  bags.  (7  Wm.  I V . 
&  1  Vict,  c  36,  ss.  29,  41  and  42.) 

XXV.  Tronsportelion  for  any  term  not 
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fK^^faHing  fomrUtn  nor  lot  than  seroi 
jean,  or  impriBonment  not  exceeding 
Hme  yean,  with  or  without  hard  laboar. 

1.  KmbeMteaiant  by  pnblk  ottoen. 
(9Wni«IV»c.4,c  l.) 

2.  Forgery  kc,  of  avay  niarhs  on 
fold  or  aWer  wares ;  or  fradulently  niing 
gamine  dies  provided  for  marking  inch 
wares.    (7  &  8  Vict,  c  22,  t.  2.) 

XXVI.  Draiupartaium  for  any  term 
■oC  ezoeedingyovrtoea  nor  k«  than  seven 
years,  an  imprisonnient  not  exceeding 
two  yean,  with  or  without  hard  labour 
or  soUtary  confinement,  or  with  both. 

!•  Officer  of  the  court  certifying  as 
true,  &c  any  ihlse  copy  of  a  previous 
oonvictian  Ac.  of  any  offence  relating  to 
the  coin,  ii  here  a  penon  shall  be  sobse- 
qnently  indicted  for  any  such  offence. 
(2  Wm.  IV.  c  34.  SB.  9  and  19.) 

XXVII.  Ihuuportatum  for  sny  term 
■oi  exceeding  foutieem  years,  or  confine- 
ment not  exceeding  five  nor  leas  than 
three  jvears,  with  hard  labour. 

1.  Trading  in  slaves  either  directly  or 
indirectly,  or  entering  into  contracts  in 
connexion  therewith ;  or  forging  certifi- 
cates of  valuation,  sentences  or  decrees 
of  condemnation  or  restitution,  &c.  (5 
Geo.  IV.  c  lid,  s.  10;  3  A  4  Wm.  IV. 
•w  73.*  ) 

.  XXVIII.  Dranqtortation  for  the  term 
of  fourteen  jean,  or,  in  mitigation  or  com- 
nmtstion  of  such  punishment,  the  offender 
to  be  publicly  wnipped,  fined  or  impri- 
soned, or  all  or  ai^  one  or  more  of  them. 

1.  Obliterating  &c.  the  marks  denot- 
ing her  Majesty  s  property,  in  an^  war- 
^ke  or  navid,  ordnance  or  victoalhng,  or 
other  inibUe  stores,  for  the  purpose  of 
ooncealing  her  Majesty's  property  in  such 
stores.  (9  A  10  Wm.  III.  c  41 ;  39  &  40 
Geo.  III.  c  89,  ss.  4  and  7 ;  54  Geo.  III. 
c  60 ;  55  Geo.  III.  c.  127 ;  56  Geo.  III. 
C  138.) 

•  XXIX.  Tnm^HKrtatwn  for  aeveny em. 
,  1.  Obstrucdng  the  execution  of  pro- 
cess, &c.  within  the  hamlet  of  Wapping, 
Stepney,  or  aay  other  place  within  the 
linuts  of  the  weekly  bills  of  mortality, 
wherein  persons  shall  unlawfiilly  assem- 
hle  and  associate  for  the  sheltering  them- 


•Sec«ko3fc4Viet.&lll. 


sdves  from  their  debton,  of  which  com- 
plaint shall  have  been  made  by  a  pi^ 
sentment  of  the  grand  jury  at  a  general 
or  quarter  sessions  of  the  proper  county. 
(11  Gea  I.  c  22,  ss.  1  and  2.) 

2.  Aiding  the  esc^M  from  oflieen  of 
justice  of  prisoaen  in  their  custody  for 
the  purpose  of  being  carried  to  gaol  by 
virtue  of  a  warrant  of  commitment  fyt 
treason  or  felony,  or  the  escape  of  felons 
on  their  way  for  transportation.  ( 16  Geo. 
11.  c.  31,  s.  3.^) 

3.  Riotously  assembling,  to  the  number 
of  five  or  more,  to  rescue  ^endera  against 
the  Acts  relating  to  spirituous  liquors;  or 
assaulting  persons  who  have  given  Ac. 
evidence  &c  against  such  officers,  Ac 
(24  Geo.  II.  c.  40,  a  28.) 

4.  Prisonen  for  debt  not  delivering  in 
under  the  Lords'  Act  a  true  account  of 
all  their  estate  and  effects,  Acf  (32 
Geo.  ILc.  28,s.  17;  S3  Geo.  IIL  c5; 
39  Geo.  III.  c.  50.) 

5.  Damaging,  &c  booys  &c.  fixed  to 
the  anchon  or  moorings  of  vessels  in  the 
Thames,  with  intent  to  steal  the  same. 
(2  Geo.  III.  c  28,  s.  13.) 

6.  Being  convicted  a  second  timet  of 
unlawfully  stopinng  or  attempting  to  stop 
or  of  otherwise  preventing  the  conveyance 
of  grain  to  or  from  any  city,  ma^ke^town 
or  place  in  the  kingdom.  (11  Geo.  IL 
C.22;  36 Geo.  IIL c.  9,  ss.  2  and  6.) 

7.  With  intent  to  prevent  the  removal 
of  grain,  pulling  down  or  otherwise  de- 
stroying granaries,  &c  (36  Geo.  IIL 
c  9,  s.  2.) 

*  See  alio  1  ft  2  Geo.  IV.  c.  88,  0. 1.  which, 
nnder  certain  drennutmnceB,  inflkts  trtocpettB- 
tioB  for  iBTeB  ywn,  or  impammmaat  not  eaceed> 
iti^  three  years  nor  lea  than  one  year,  apon  po^ 
aona  reacuing  or  aiding  in  reaculng  priaonen 
apprehended  for  felony,  whilie  in  me  pmoBal 
eiutody  of  a  conatable  or  other  pemm.  TTwt** 
tnte  regwdfl  the  uflender  in  audi  caae  aa  an  ai,CM 
•017  after  the  fact,  and  therefore  gnilty  of  felony. 

f  TTiia  offence  appean  to  be  inddentallT  re- 
pealed by  1  &  2  Vict.  c.  no,  aL  119,  w«eh 
enacta  that  after  the  .paanng  o(  that  act,  no  pri- 
soner for  debt  ahall  petition  any  court  fc#  «■  ^w 
cliari^  under  the  provisiona  of  32  Geo.  IL  c, 
28,  nor  ahall  any  creditor  of  any  prisoner  petilioD 
any  cmirt  for  the  exeidse  of  the  cooipoljory 
power  ifiven  against  drtytors  oader  the  provwom 
of  that  act. 

X  The  liTst  offpnce  is  punishaKe,  <»  """^ 
conviction,  with  imprisonment  and  haid  »MU 
for  any  tern  not  exeewling  tloee  BOBtbs  nor  MS 

than  one  month. 
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B,  Forgery  of  dedaradons  of  tbe  re- 
turn of  premiums  on  policies  or  eontraets 
ofinsorance,  (54  Geo.  III.  e.  133,  a.  10; 
54  Geo.  III.  c.  144»  s.  11^ 

9.  Forcibly  resciiiiigOTOiiders  or  goods 
seised  imder  6  Geo.  IV.  c.  80  ^for  rfr- 
Msding  the  duties  on  spirits  distilled  in 
England,  &c.),  or  otherwise  forcibly  op- 
posing  the  execution  of  the  powers  of 
that  Act  (6  Geo.  IV.  c.  80,  s.  143.) 

10.  Being  fi>nnd  in  company  witii 
more  than  fbnr  persons  with  smuggled 
goods,  or  in  company  with  only  one  per- 
son, within  fire  miles  of  the  coast,  &c. 
with  such  goods,  and  armed  or  disguised. 
(8  &  9  Vict  c.  87,  s.  65.) 

11.  Forgpery  of  the  supenci  iption  of  a 
post  letter,  with  intent  to  avoid  the  pay- 
ment of  postage.*  (7  Wm.  lY.  &  1 
Viet,  c  36,  s.  34.) 

XXX.  TraiuoHirfctfiim  for  any  term  not 

1.  Forgery  ofaie8eal,&c.  of  the  British 
Society  for  extending  the  Fisheries  and 
improTing  the  Sea-Crasts  of  the  Kingdom. 
(26  Geo.  IIL  c.  103,  s.  26.) 

2.  Administering  oaths  intended  to 
bind  the  person  tanng  the  same  to  en- 
gage in  any  seditious  purpose,  &c.,  or  to 
be  of  any  association  or  confederacy 
formed  Ibr  any  such  purpose,  &c.  (37 
Geo.  III.  c  123,  s.  1^ 

3.  Counterfeitinff  foreign  gold  or  silyer 
coin,  not  permittea  to  be  current  within 
the  realm.    (87  Geo.  III.  c.  126,  s.  9.) 

*  4.  Bringing  any  such  coin  into  the 
reahn  with  intent  to  utter  the  same.  (37 
Geo.  III.  e.  126,  s.  3.) 

5.  Boatmen  &c.  oonveymg  anchors 
&e.  which  they  know  to  luiTe  been  swc»t 
for  or  otherwise  taken  possession' of  with- 
out bein^  reported  according  to  law,  to 
any  foreign  port  &c.,  and  mere  dispos- 
ing of  the  same.  (I  &  2  Geo.  IV.  c  75,  s. 
15.) 

XXXI.  ThoupnrtaiumfoTtevenyean, 
or  imprisonment  for  any  period  not  less 
than  two  years. 

1.  Without  lawfhl  excuse,  making  or 
bein|^  possessed  of  any  instrument  for 
makm^  the  paper  used  ibr  permits  by  the 
Commissioners  of  Excise,  or  bebg  pos- 


*  Tliere  axe  rtill  aome  cmw  to  which  this  «ii- 
is  uppUeable. 


sessed  of  any  such  paper,  or  engraying 
&c.  any  plate  &c.  ior  making;  or  print- 
ing the  paper  used  for  permits,  &c.  (2 
Wm.  IV.  c.  16,  s.  3.J 

2.  Without  lawful  excuse,  making  or 
being  possessed  of  instruments  for  making 
the  ps^  to  be  used  for  postage  corers, 
or  being  possessed  of  any  such  paper,  or 
by  any  means  imitating  or  causinff  to  ap- 
pear in  any  paper  the  marks  or  Uireads, 
&C.  to  be  used  in  postage  ooTcrs.  (3  &  4 ' 
Vict,  c  96,  8.  29.) 

XXXII.  Dransportttiion  for  seres 
years,  or  imprisonment  not  exceeding 
four  years. 

1.  Forgery  of  certificates  or  hHU  of 
exchange  mentioned  in  2  &  3  Wm. 
IV«  c  106  (An  Act  for  enablinff  Officers^ 
&c.  in  the  Army  to  draw  for  their  Half- 
Pay  and  Allowances).  (2  &  3  Wm.  IV.  c 
106,  s.  3.) 

XXXIII.  Thtsuportaticn  for  teoen 
years,  or  imprisonment  for  any  term  not 
exceeding  three  years  nor  less  than  one 
year,  with  hard  labour. 

1.  Forgeij  of  the  seals,  stamps  or* 
dgnatores  of  such  certificates,  official  or 
public  documents,  proceedings  of  corpo- 
rations, or  joint  stock  or  other  compa- 
nies, or  certified  copes  of  such  documents 
or  proceeding,  as  are  reorivable*  in  ctI- 
denoe  in  Parliament  or  in  any  judicial 
proceedinffs,  or  tendering  in  eridence 
such  certificates,  &c.  with  fhlse  or  coun- 
terfeit seals  &c.  thereto ;  or 

2.  Forgery  of  the  ngnature  of  any 
equity  or  common  law  judge  of  tiie  Su« 
perior  Courts  at  Westminster,  to  any  pu- 
dicial  or  official  document,  or  tendenng 
in  eridenoe  any  such  document  with  a 
false,  &C.  signature  of  any  such  judge 
thereto;  or 

3.  Printmg  copies  of  priTste  acts  or  of 
the  journals  of  either  House  of  Parlia- 
ment, which  copies  shall  falsely  purport 
to  hare  been  printed  by  the  printers  to 
Ae  Crown  or  either  House  of  Parliament^ 
or  tendering  in  cTidence  any  such  copy, 
knowing  that  the  same  was  not  printed 
by  the  persons  by  whom  it  so  purports  to 
have  been  printed.    (8  &  0  Vict  c.  112^ 

8.4.) 

XXXIV.     TVan^pcriatum    for    Meva 

years,  or  imprisonmeiit  for  any  term  not 

I  exceeding  three  years^  witii  or  without 
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liard  labour  or  solitary  oonfiDemeiit,  or 
with  both. 

1.  Persons  employed  under  the  Post- 
Office  stealing,  embezzling,  secreting  or 
destroying  post-letters.  (7  Wm.  IV.  &  1 
Vict  c  dfi,  ss.  26  and  42.) 

XXXV.  Traacporfa/ton  for  seven  years, 
or  imprisonment  for  any  term  not  exceed- 
ing  two  jrears  nor  less  than  one  year, 
with  or  without  hard  labour  or  solitary 
confinement,  or  with  both. 

1.  Forgery  of  the  name  or  handwriting 
of  witnesses  attesting  the  execution  of 
powers  of  attorney  to  transfer  any  public 
stock  transferable  at  the  Bank  or  South 
Sea  House,  or  any  capital  stock  of  any 
body  corporate  &c.  established  by  char- 
ter or  act  of  parliament,  or  to  receive  any 
dividend  in  respect  thereof  (1 1  Geo.  1 V. 
&  I  Wm.  IV.  c  66.  ss.  8  and  26.) ;  or  of 
copies  of  registers  of  baptisms,  marriages,* 
or  burials,  directed  by  law  to  be  transmit- 
ted to  the  registrar  of  the  diocese;  or 
making  false  entries  in  such  copies,  &c. 
(11  Geo.  IV.  &  1  Wm.  IV.  c.  66,  si.  22 
and  26.) 

2.  Clerks  &c  of  the  Bank  or  South 
Sea  House,  with  intent  to  defraud  any 
person,  making  out  dividend  warrants  for 
a  greater  or  less  amount  than  the  persons 
on  whose  behalf  they  are  made  out  are  en- 
tiUed  to.  (11  Geo.  IV.  &  1  Wm.  IV.  c. 
66,  ss.  9  and  26.) 

XXXVI.  TYoJupqiiaiion  for  seven 
years,  or  imprisonment  for  any  term  not 
exceeding  two  years,  with  or  without  hard 
labour  or  solitary  confinement,  or  with 
both ;  and  the  offender,  if  a  male,  may  be 
once,  twice,  or  thrice  publicly  or  privately 
whipped,  in  addition  to  such  imprison- 
ment 

^  1.  Forgery  of  the  stamps  or  seals  on 
hides  or  sldns  (9  Anne,  c.  11 ;  10  Anne,  c. 
99 ;  5  Geo.  I.  c  2,  s.  9 ;  52  Geo.  III.  c. 
143,  s.  1 ;  7  &  8  Geo.  IV.  c.  28,  ss.  8  and 
1) ;  of  the  stamps  or  seals  used  for 
stamping  or  sealing  cambrics  or  lawns, 

•  Afl  regaida  copies  of  resitten  of  marrlAgM,  it 
would  appew  that  thi«  offence  can  now,  lince 
the  purfng  of  6  &  7  Wm.  IV.  c.  86  (for  register- 
ing births,  deaths,  and  marriages,  in  England), 
be  committed  with  respect  to  such  copies  only  as 
were  transmitted  before  that  Act  came  into  ope- 
itition.  It  is  still  in  ftill  force,  however,  as  regards 
legisteis  of  baptisms  or  burials.  (See  the  49th  seet. 
Of  6  &  7  Wm.  IV.  C  86.) 


in  pursnance  of  4  Geo.  III.  c  37,  An 
Act  for  the  better  establishing  a  mano- 
fiictory  of  Cambrics  and  Lawns  at  Winr 
chels^  in  the  County  of  Sussex,  &e. 
(4  Geo.  III.  c.  37,  s.  26 ;  52  Geo.  HI.  c 
143,  s.  I ;  7  &  8  Geo.  IV.  c  28,  ss.  8  and 
9) ;  of  the  stamps  or  seak  on  silk  (IS 
Geo.  III.  c.  56,  s.  5 ;  52  Geo.  III.  c.  143, 
s.  1 ;  7  &  8  Geo.  IV.  c.  28,  ss.  8  and  9  ; 
1  Wm.  IV.  c.  17,  s.  1);  of  the  name  or 
handwriting  of  the  resistrar  of  the  Court 
of  Admiralty  or  High  Court  of  Appeala 
of  Prizes,  &C.,  to  any  instruments  relating 
to  the  money  or  eflects  of  the  suitors  of 
those  courts  (53  Geo.  III.  c.  151,  s.  12  ; 

7  &  8  Geo.  IV.  c.  28,  ss.  8  and  9) ;  of 
quarantine  certificates  (6  Geo.  IV.  c  78, 
8.  25 ;  7  &  8  Geo.  IV.  c.  28,  ss.  8  and  9)  ; 
of  the  name  or  handwriting  of  Her  Ma- 
jesty's Commissioners  of  Woods,  Forests, 
Land  Revenues,  Worka  and  Buildings, 
to  any  draft  &c.  for  any  money  in  the 
Bank  &c.  on  account  of  such  commia- 
siouers,  &c.  (7  &  8  Geo.  IV.  c.  28,  ss.  ft 
and  9 ;  10  Geo.  IV.  c.  50,  s.  124;  2  &  3 
Wm.  IV.  c  I,  s.  1)  ;  or  of  the  process  of 
inferior  courts  for  the  recovery  of  debts 
and  damages  in  personal  actions  (7  &  S 
Gea  IV.  c.  28,  ss.  8  and  9 ;  7  &  8  Vict* 
c  19,  s.  5  in  part). 

2.  Obstructing  the  execution  of  process, 
&c.  within  Suffolk  Place  or  the  Mint,  in 
the  parish  of  St  George,  in  the  county  of 
Surrey.  (9  Geo.  L  c.  28, ss.  1  and  2;  7& 

8  Geo.  IV.  c.  28,  ss.  8  and  9.) 

3.  Persons  having  preserved  merchan- 
dise &c  belonging  to  vessels  wrecked 
&C.  within  the  jurisdiction  of  the  Cinque 
Ports,  selling  or  otherwise  making  away 
with  the  same,  or  in  any  manner  altering 
the  same  with  intent  to  prevent  the  dis- 
covery or  identiw  thereof  by  the  owners. 
(1  &  2  Geo.  IV.  c.  76,  s.  8 ;  7  &  8  Geo. 
IV.  c.  28,  ss.  8  and  9.) 

4.  Quarantine  officers  deserting  fhrni 
their  duty  or  permitting  persons  &e.  to 
depart  from  lazarets  &c.,  unless  by  per^ 
mission  under  an  order  in  council,  «c  ; 
or  giving  fidse  certificates  of  vessels  hav- 
ing duly  performed  quarantine.  (6  Ge(^ 
IV.  c.  78,  s.  21 ;  7  &  8  Geo.  IV.  c.  28,  ss. 
8  and  9.) 

5.  Solemnizins  marriages  (except  in 
the  case  of  Quakers  or  Jews,  or  by  spe- 
cial licence)  in  any  other  place  than  a 
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dmrcht  chapel  or  rcbristered  office,  or 
doing  80  in  any  foch  office  in  the  absence 
of  the  registrar  of  the  district,  &c.  (7 
&  8  Geo.  I V.  c  28,  8S.  8  and  9 ;  6  &  7 
Wm.  IV.  c.  85,  s.  39.) 

6.  Saperintendent  registrars  issuing 
certificates  for  marriage,  or  registering 
marriages,  contrary  to  law ;  or  re^trars 
or  superintendent  registrars  issung  li- 
cences for  marriage,  or  solemnising  mar- 
riages, contrary  to  law.  (7  &  8  Geo.  IV. 
e.  28,  ss.  8  and  9  •,  6  &  7  Wm.  IV.  c  85, 
S.40;  7Wm.  IV.  &  1  Vict  c  22,  s.  3.) 

7.  Destroying,  ooonterfeitinf  or  insert- 
ing false  entries  in,  the  register-books 
directed  to  be  provided  by  the  Act  for 
registering  births,  deaths,  and  marriages 
in  England ;  or  forging  the  seal  of  the 
register-office.  (7  &  8  Geo.  IV.  c.  28,  m. 
8  and  9 ;  6  &  7  Wm.  IV.  c  86,  s.  43.) 

8.  Officer  of  the  oonrt  uttering  fiuse 
certificates  of  indictments  and  convictions 
of  a  previous  felony ;  or  any  other  person 

X'ng  &C.   such   certificates   as  such 
T,  &C.    (7  &  8  Geo.  IV.  c  28,  st.  9 
and  11.) 

9.  Simple  larceny.  (7  &  8  Geo.  IV.  c 
29,  ss.  3  and  4.) 

10.  Deei>st^lmg,  &c.  where  the  deer 
are  kept  in  enclosed  lands.  (7  &  8  Geo. 
IV.  c  29,  ss.  3,  4,  and  26.) 

11.  Deer-string,  &c.  where  the  deer 
are  kept  in  unenclosed  lands  (for  a  second 
offence*);  or  offending  a  second  time  in 
oomnaitting  any  other  offience  relatmg  to 
deer  for  which  a  pecuniary  penalty  only 
is  imposed,  whether  such  second  offence 
be  of  the  same  description  as  the  first  or 
not  (7  &  8  Geo.  IV.  c  29,  sk  3,  4,  and 
26.) 

12.  Deer«tealers  &c  beatbg  or 
wounding  deer-keepers.  (7  &  8  Geo.  IV. 
C  29, 88.  3,  4,  and  29.) 

13.  Stealing  oysters  &c  fh>m  oyster- 
beds  &c.  (7  &  8  Geo.  IV.  c  29,  ss.  3,  4, 
and  36.) 

14.  Stealing  or  severing  with  intent 
to  steal,  ore,  coal  &c.  from  mines,  &c 
(7  &  8  Geo.  IV.  c.  29,  ss.  3,  4,  and  37.) 

5.  Stealing,  or  damaging  with  intent 
to  steal,  or  xnaliciously  destroying  &c. 


*  The  fint  offence  b  paniabable  on  eammary 
oQBvielion  only,  by  line  not  exceeding  ftO/.  (See 
7ftsa«0.IV.c.t9,t.S6.) 


trees  &c  growing  in  parks  &c.  or 
srounds  belonging  to  dwelling-houses,  if 
3ie  value  of  the  article  stolen  or  the 
amount  of  injury  done  exceeds  1/.,  or 
growing  elsewhere,  if  such  value  or 
amount  exceeds  5/.  (7  ft  8  Greo.  IV.  c. 
29,  ss.  3, 4,  and  38 ;  and  c.  30,  ss.  19  and 
27.) 

16.  Stealing,  or  damaging  with  intent 
to  steal,  or  maliciously  destroying  &c. 
trees  ftc,  wherever  growing,  if  the  steal- 
ing thereof  or  the  injury  done  is  to  the 
amount  of  a  shilling  at  the  least,  and  if 
the  offender  has  been  twice  previously 
convicted.*  (7  ft  8  Geo.  IV.  c  29,  ss.  3, 4, 
and  39 ;  and  c  80,  ss.  20  and  27.) 

17.  Stealing,  or  damaging  with  intent 
to  steal,  or  maliciously  destro3ring  ftc. 
plants,  vegetable  productions  &c  ^w- 
ug  in  gsjpdens,  conservatories  &c,  if  the 
offender  has  been  previously  convicted  of 
any  of  such  offences.t  (7  ft  8  Geo.  IV.  c. 
29,  ss.  3,  4,  and  42 ;  anii  c  30,  ss.  21  and 
27.) 

18.  Stealbff,  or  breaking  ftc  with 
intent  to  sted,  glass,  fixtures  ftc.  froat 
buUdinn,  or  metal  fences  ftc.,  belonging 
to  dwelUng-houses  or  fixed  in  any  place 
dedicated  to  public  use  or  ornament  (7  ft 
8  Geo.  IV.  c  29,  ss.  3, 4,  and  44.) 

19.  Tenants  or  lodgers  stealing  chattels 
or  fixtures  let  to  be  used  with  any  house 
or  lodging.  (7  ft  8  Geo.  IV.  c.  29,  ss.  3, 4, 
and  45.) 

20.  Destroyinp;ftc.tiireshing-machines, 
or  engines  used  in  any  other  manufiicture 
than  those  of  silk,  woollen,  linen,  or  cot- 
ton goods,  or  of  framework-knitted  pieces, 
stockings,  hose  or  lace.  (7  ft  8  Geo.  IV. 
c  30,  ss.  4  and  27.) 

21.  Drowning  mines,  or  obstructing 
airways,  shafts  ftc  belonging  to  mines, 
with  mtent  to  damage  or  delay  the  work- 


*  The  flnt  two  offences  are  panlahable  on  lum- 
niary  conTietion  only ;  the  met  by  fine  not  ex- 
oee<ung  U.  over  and  above  the  valoe  of  the  trees^ 
8tc.,  or  amount  of  Injury  done,  and  the  second  by 
imprieonment  and  hard  labour  not  exceeding 
twelve  calendar  montha.  (See  7  fc  6  Geo.  IV.  c. 
89,  a.  39 ;  and  c.  80,  a.  80.) 

t  IIm  flnt  offence  la  jmniduble  on  snmmary- 
convietion  only,  by  imnnaonment  not  exceeding 
six  calendar  months,  with  or  without  hard  labour, 
or  by  fine  not  exceeding  80/.  over  and  above  the 
valne  of  the  plants  &c,  or  the  injury  done. 
(See  7  &  8  Geo.  IV.  c  89,  a.  4S ;  and  e.  90,  •.  tl.) 


LAW,  CRIMINAL. 


raw] 


LAW,  GBIMINAL 


ins  of  them.  (7  &  8  G«a  IV.  c  30,  Si^  6 
aid  27.) 

22.  Deftroying  or  damaging;  en^net 
for  working  mines,  or  any  buildinip  or 
erections  uMd  in  oondncting  the  business 
of  mines.  (7  &  8  Geo.  IV.  c.  30,  sk  7  and 

27.) 

2a  Damaging  vessels  otherwise  than 
by  fire,  with  intent  to  render  them  nse- 
lesB.  (7  &  8  Gea  IV.  c  30,  ss.  10  and  27.) 

24.  Damaging  sea-banks  OT  the  banks 
of  rivers,  canals  or  marshes,  or  injuring 
navigable  rivers  or  canals,  with  intent 
and  so  as  thereby  to  obstruct  the  naviga- 
tion thereo£  (7  &  8  Geo.  IV.  c.  30,  ss^  12 
and  27.) 

25.  Maliciously  setting  fire  to  crops  of 
crain  or  pulse,  plantaticms  of  trees,  heath, 
fern  &c.    (7  &  8  Geo.  IV.  c.  30,  ss.  17 

and  270 

26.  Ofienders  ordered  to  be  confined 
in  Parkhnrst  prison  escaping  or  breaking 
prison,  &&,  after  they  have  been  already 
punished*  for  escaping  therefrom,  &c.,  or 
whilst  in  the  custody  of  the  person  under 
whose  charge  they  are  confined.  (7  ft  8 
Geo. IV.  c.  28,  ss.  6  and  » ;  1  &2  Vict  c. 
82,  s.  12.) 

27.  KcMcning  ofienders  ordered  to  be 
confined  in  Parkhnrst  prison  during  their 
conveyance  there  or  whilst  in  the  cus- 
tody of  the  person  nnder  whose  chuge 
they  are  con&ied.  (7  &  8  Geo.  IV.  c.  28, 
96. 8  and  9 ;  1  &  2  Vict  c.  82,  s.  13.) 

28.  Persons  having  the  custody  of  such 
oflSenders,  allowing  them  to  escape.  (7  &  8 
Geo.  IV.  c  28,  M.  8  and  9;  1  &  2  Vict 
c  82,  s.  13.) 

29.  Aiding  in  the  escapa  of  such  of- 
fenders, or  attempting  to  rescue  them, 
although  no  rescue  be  made.  (7  &  8  Geo. 
IV.  c.  28,S8.  8  and  9;  1  ft  2  Vict  c  82, 

8rl3.) 

30.  Destroying,  counterfeiting  or  mak- 


*  That  U  to  Hiy,  by  an  anlditioa,  not  «aeeedinff 
two  yeaa,  to  the  tain  of  imprinnment  fbr  whka 
thoT  were  Mibject  to  be  confined  at  the  time  of 
their  eecape  &c. ;  or,  if  under  aentenee  of  tnuw- 
portation,  in  anch  aoanner  aa  aoch  peaona  eacap- 
inf  &c.  are  liable  to  be  ]raniahed.  (See  ieet.  12.) 
By  the  aam«  aeetion  attempta  to  break  pxiaon  or 
eaeape  from  Parkhunt  priaon  are  made  puniah- 
able  with  imvriaonment  not  exceeding  twelve 
calendar  montoa  an  addition  to  the  puniahment  of 
which  the  oflendar  waa  aabject  at  tiie  time  to  any 
aoch  attempt. 


tng  ftlse  entries  in  non-paro^sal  registen 
of  births,  deaths,  marriages,  ftc.  (7  ft  8 
Geo.  IV.  e.  28»  as.  8  and  9;  3  ft  4  Vict 
c.  92,  a.  8.) 

31.  Convicts  confined  in  the  PtetOB* 
ville  and  Millbank  prisons,  being  a  second 
time*  convicted  oc  breaking  prison  or 
escaping  during  their  conveyance  to  sodh 
prisons.  (7  ft  8 Gea  IV.  c  28,ss. 8  aad9 ; 

5  ft  6  Vict  e.  29,  s.  24  in  part;  6  ft  7 
Viet  c  26,  s.  22  in  part) 

32.  Rescuing  or  aiding  in  reaeoiag 
convicts  during  their  conveyanoe  to  tha 
Penlonville  and  Millbank  prisons  or 
during  their  imprisonment  therein.  (7  ft 
8Geo.lV.e.  28,88.  Sand  9;  5ft6VicL 
c.  29,  S.25  in  part;  6ft  7  Viet  e.26»iL 
23  in  part) 

33.  Persons  having  the  custody  of  con* 
victs  in  the  Penlonville  and  Millbank 
prisons  wilftUly  allowing  them  to  escape 
or  any  person  aiding  such  convicts  to 
escape,  adthongh  no  escape  be  made,  or 
attempting  to  rescoe  such  convicts,  or 
aiding  in  anv  such  attempt  though  no 
rescue  be  maae.  (7  ft  8  Geo.  IV.  c.  28, ss. 
8  and  9 ;  5  ft  6  Vict  c  29,  a  25  in  part; 

6  ft  7  Vict  c  26,  8.  23  in  part) 

34.  Acting  as  a  bailiff  of  any  infimor 
court  for  the  reeovery  of  debts  or  da^ 
mages  in  personal  actions,  without  lawful 
authority  (7  ft  8  Gea  IV.  c  28,  ss.  8  and 
9;  7  ft  8  Victc  19, s.  5  in  part). 

35.  Workmen  in  mines  in  Cornwall 
removing  or  concealing  ore  with  intent 
to  defraud  the  proprietors  of  such  mines. 
(2  ft  3  Vict  c  58,  s.  la) 

XXXVII.  TVoiHporfoltbfi  fbr  aevem 
years,  or  imprisonment  for  any  term  not 


*  The  puniahment  for  a  Ibat  eaeape  or  bren^  of 
priaon  ia  by  an  addition,  not  emeeeding  threa 
yean,  to  the  term  of  tlieir  impriaonment.  (5  &  S 
Vict.  c.  29  a.  24  in  part ;  6  &  7  Vict.  c.  »6,  a.  2S 
in  part.)  J9y  ttie  lame  aeetiona  of  tboae  Acta 
attempta  to  break  out  of  the  Fenton^ville  and  Mill- 
bank  priaona  or  to  eaeape  therefrom,  are  panirii- 
able  by  an  addition,  not  exceeding  twelve  calendar 
montltt,  to  the  terma  of  the  offenden'  impriaon- 
ment. Alao  by  aect.  B1  of  6  fc  «  Vict.  c.  29, 
and  aeet.  19  of  6  &  7  Vict.  c.  26,  oonncta  in 
the  PentonviUe  and  Millbank  priaona  aamulting 
the  sovernora  or  any  of  the  offieeis  or  aervanta 
employed  therein,  are  liable,  upon  conviction,  to 
be  impriaoned  for  any  term  not  exceeding  two 
veara  in  addition  to  ue  term  fbr  which  at  tha 
time  of  oenamitting  that  ofenee  they  wen  aab> 
ject  to  be  conAned^and,  if  malea,  mmj  be  eriered 
oonoral  puniahment. 
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exceeding  two  yean,  with  or  without 
hard  labour ;  and  die  offender,  if  a  male, 
may  be  once,  twice,  or  thrice  publicly  or 
pmately  whipped,  in  addition  to  such 
imprisonment. 

1.  Child-6tealing.  (»  Geo.  IV.  e.  31,  e. 
21.) 

XXXVIII.  JVatuportatiam  for  $ecem 
yean,  or  impriflonment  for  any  term  not 
exceeding  two  yean,  with  or  without  hard 
labour. 

1.  Bieamy.  (9  Geo.  IT.  c  31,  s.  22.) 
XXXiX.  Tnmtportatitm  for  any  term 
not  exceeding  ieoen  years,  or  imprison- 
ment for  any  number  of  years. 

1.  Cutting  awa^  or  in  any  way  in- 
juring or  coneeahng  buoys  ftc.  beiong- 
ing  to  vessels  or  attached  to  the  anchon 
otcablesofTcssels,  whether  in  distress  or 
otherwise.*  (I  &  2  Geo.  IV.  c  75, s.  1 1.) 
.  XL.  JVanaportutuM  foe  any  term  not 
exceeding  iwem  years,  or  imprisonment 
not  exceeding  two  years,  with  or  without 
hard  labour  or  solitary  confinement,  or 
with  both. 

1.  Counterfoiting  the  queen's  current 
copper  coin ;  or,  without  lawfol  authority, 
making  or  being  possessed  of  instruments 
for  counterfeiting  such  coin;  or  baying 
or  selling  such  coin  at  a  lower  value 
than  it  by  its  denomination  imports.  (2 
Wm.  IV.  c  34,  ss.  12  and  19.) 

XLI.  Tramportation  for  any  term  not 
exceeding  seoea  years,  or  fine,  imprison- 
ment, and  such  corporal  punishment  by 
public  or  private  whipping,  as  the  court 
shall  direct 

1«  Slaughtering  or  flaying  horses  or 
other  cattle  without  taking  out  the  licence 
and  givinff  the  nodce  required  by  the  Act 
for  regulating  slaughtering-houses,  or 
doing  so  at  any  other  time  than  within 
the  houn  limited  by  the  Act,  or  not  de- 
laying to  do  so,  when  prohibitpd  by  the 
inqtedor.  (26  Gea  III.  c  71,  &  &) 

IV.  Ml8DEM£ANOR8. 

Misdemeanors  are  punishable  as  follows, 
Tk,:  with 
I.  TVansportation  for  life, 

•  The  I  &2  G«o.IV.  e.  76,  r  6,eoateiiM«rimi- 
Itr  woviaion  as  renids  booja  ftc.  within  the 
juriiaiction  of  the  Qnque  Pom,  bat  wb|eeti  the 
«ti$&niin  to  t— pwtirtqn  not  eannerfing  fimiteen 


1.  Being  at  hvge  within  the  United 
Kingdom  [after  being  sentenced  to  be 
banished  under  the  provisions  of  the 
Soman  Catholic  Belief  Act  (10  Geo.  IV. 
c.  7),]  without  some  lawful  excuse,  afber 
three  calendar  months  from  such  senteDce^ 
(10  Gea  IV.  c.  7,  a.  36.) 

IL  BantMhrnent  fbr  life,  ' 

1.  Jesuits  or  members  of  Beligiooa 
Orders  or  Societies  of  the  Church  of  Borne, 
bound  by  monastic  or  religious  vows, 
coming  mto  the  kingdom  (10  Geo.  IV. 
a  7,  s.  29)  ;•  or 

2.  Having  obtained  the  Secretary  of' 
Staters   licence  to  come,  not  departing 
within  twenty  days  after  the  expiration 
of  the  time  mentioned  in  such  licenoe,  &c 
(10  Geo.  IV.  c  7,  a  31.)  I 

3.  Within  any  part  of  the  kingdom^ 
becoming  a  Jesuit  or  member  <?  any 
Society  of  tiie  Church  of  Borne  bound  by 
monastic  or  religioua  vows.  (10  Gea  IV, 
c.  7,  s.  34.) 

III.  7>aiurpor<a<ioR  for  the  term  of/oar  ' 
teeM  years,  or,  in  nutigstion  or  commuta- 
tion of  such  punijhment,  the  offender  to' 
be  publicly  whipped,  fined  or  imprisoned, 
or  all  or  any  one  or  more  of  them. 

1.  Not  being  a  contractor  with  the 
Commissioners  of  the  Navy,  Ordnance  or 
Victualling  Ofllce  for  her  Majesty's  use, 
selling,  receiving  or  being  possessed  of 
any  warlike  or  naval,  ordnance,  victual- 
ling or  other  publio  stores,  without  being 
able  to  produce  a  certificate  from  the 
Commissioners  of  the  Navy  &a,  ex* 
pressing  the  occasion  &c  of  such  stores 
being  so  in  posscssion.f  (9dlOWin.IIL' 


•  Tin*  and  the  next  two  ofltecei  do  not  apply 
to  lucmbew  of  Female  Soeieaea.  (10  Geo.  IV.  e.  7, 
a.  37.) 

t  The  mode  in  which  the  39  k  40  Geo.  m.' 
c.  89,  t.  I,  impoaes  the  above  penalties  in  respect 
of  fheae  olTenoea,  ia  by  enacting  that  penona 
who  commtt  than  ahall  be  deemed  nceiven 
of  stolen  aukb,  knowiag  them  to  have  been, 
stolen,  ana  shall,  on  being  eonvicted  tfaeteof  in 
doe  form  of  law,  be  txanapoited  beyond  tibe 
aeae,  for  the  term  of  fourteen  yeaia,  m  maimer  a$ 
other  reeeiaen  of  ttolen  goodt  are  iiroeted  to  bo 
trmsported  6y  tne  lam*  and  ttatmto$  oftkU  roolm; 
Slid  then  by  sec  7  empowers  the  court  to  miti- 
gate or  oommate  the  puniahment  aa  above  men- 
tioned :  the  poniaiiment  of  lec-elveii  has,  hov- 
ever,  been  aiiice  altered  by  the  7  &  S  Geo.  IV. 
c.  99,  aa.  54  and  5A.  It,  tlicrafore,  becomea  a  tfot^ 
tiea  how  for  aneh  altemtioa  haa  moiiifowl  tha 
above  pouishment. 
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e.  41 ;  9  Geo.  I.  c  8,  s.  3 ;  39  &  40  Geo. 
in.c89,88.1and7;54GeaIII.c60;55 
Gea  III.  c.  127 ;  56  Geo.  III.c  138,  s.  2.) 
2.  Being  a  second  dme  convicted  (not 
beixig  a  contractor  with  the  Commis- 
sioners of  the  Navy  &c)  of  bdng  pQ8> 
sessed  of  &c.  certain  of  her  Majesty's  or 
other  public  stores,  the  being  possessed 
ttc.  of  which  would  not  otherwise,  as  the 
first  offence*  subject  a  person  to  transpor- 
tation. (9  &  10  Wm.  IIL  a  41 ;  39  &  40 
Geo.  III.  c  89,  ss.  5  and  7 ;  54  Gea  III. 
c60;  55  Geo.  III.  c.  127;  56  Geo.  III. 
C  138,  8.  2.) 

IV.  TWinjpofta^ton  ibr  any  term  not  ex- 
ceeding/otfrfeen  nor  less  than  seven  years, 
or  fine  or  imprisonment,  or  both,  such  im- 
prisonment to  be  with  or  without  hard  la- 
bour or  solitary  confinement,  or  with  both. 

1.  Bankers,  merchants  &c.  converting 
to  their  own  use  money  or  securities  in- 
trusted to  them  to  be  applied  for  a  spe- 
cified purpose.  (7  &  8  Creo.  IV.  c  29,  ss.  4 
and  49.) 

2.  Bankers,  merchants  &c.  converting 
to  their  own  use  chattels,  securities  &c. 
intrusted  to  them  for  a  special  purpose, 
but  without  authority  to  sell  or  negotiate 
&c.  the  same.  (7  &  8  Geo.  IV.  c.  29,  ss.  4 
and  49.) 

3.  Factors  or  agents  pledging  floods  or 
merchandise  intrusted  to  them  for  sale, 
as  a  security  for  money  &c  borrowed 
&c.  by  them.  (7  &  8  Geo.  IV.  c  29,  ss.  4 
and5U 

V.  iVangportation  for  any  term  not  ex- 
ceeding/our  teen  nor  less  than  seven  years, 
or  fine  or  imprisonment,  or  both. 

1.  Agents  intrusted  with  goods  making 
consignments  &c.  thereof,  without  the 
authority  of  their  principals.  (5  &  6  Vict 
c  39,  s.  6.) 

VI.  Trcmsportation  ibr  any  term  not 
exceeding  fourteen  nor  less  than  seven 
years,  or  imprisonment,  with  hard  labour, 
fi)r  any  term  not  exceeding  three  years. 

1.  beiuff  in  any  land,  by  night,  to  the 
number  of  three  or  more  (any  of  them 
being  armed),  for  the  purpose  of  taking  or 
destroying  game*  or  rabbits.  (9  Geo.  IV. 
c.  69,  s.  9.) 

*  For  the  porpooes  of  9  Geo.  IV.  c.  69,  tlie 
word  "game  includes  harei,  pheannta,  par- 
txidffes,  grouae,  lieatti  ormoorgMae,  black  game, 
•ndbttaUnla.    (See  aec.  13.) 


VIL  TKuuportotton  for  seven  years. 

1.  Counterfifiting  foreign  copper  or 
other  coin  of  a  less  value  than  diver 
coin,  not  permitted  to  be  current  in  this 
kingdom  (for  the  second  offence).* 
(43  Geo.  III.  c.  139,  s.  3.) 

VIII.  TVangporiatioR  for  seven  years,. 
or  fine  or  imprisonment,  or  both,  sudi 
imprisonment  to  be  with  or  without  hard 
labour  or  solitary  confinement,  or  with 
both. 

1.  Stealing,  obliterating  or  destroying 
records  or  original  documents  belonging 
to  Courts  of  Record,  &c  (7  &  8  Geo.  IV. 
c.  29,  ss.  4  and  21.) 

2.  Stealing,  destroying  or  concealing 
wills  or  other  testamentary  instruments, 
either  durinc  the  life  of  the  testator  or 
after  hia  deaUi.  (7  &  8  Geo.  IV.  c.  29,  ss.  4 
and  22.) 

3.  Stealing  title-deeds.  (7  &  8  Gea  IV. 
c.  29,  ss.  4  and  23.) 

4.  Obtaining  property  by  fiilse  pre- 
tenoes.f  (7  &  8  Geo.  IV.  c  29,  ss.  4 
and  53) 

IX.  TVanmrtoluMi  for  seven  years,  or 
fine  and  imprisonment 

1.  Forgery  of  permits,  or  knowingly 
aooeptinff  or  receiving  fi>rged  penmts. 
(2  Wm.IV.c  16,  s.  4.1 

X.  Transportation  tor  seven  years,  or 
the  like  punishment  as  for  a  misdemeanor 
at  common  law.| 

1 .  Purchasing  or  receiving  anchors  8cc 
which  have  been  swept  for  or  otherwise 
taken  possession  of,  whether  the  same 
have  belonged  to  vessels  in  distress  or 
otherwise,  if  such  an<^orB  &c  have  not 
been  reported  &c.  according  to  law. 
(1  &  2  Geo.  IV.  c  75,  s.  12;  and  c.  76, 
s.  10.) 

XI.  Dran^poriaiion  for  seven  years,  or 
imprisonment  with  or  without  hard  la- 
bour. 

1.  Assaulting  officers  on  account  of 
the  exercise  of  their  duty  in  the  pre- 


I      *  "Die  paniahment  for  a  flzst  offenoe  is  impti- 
aonment  not  exoeedini^  one  year. 

t  See  tlie  8  &  9  Vict  c.  109,  s.  17,  which'd*- 
darea  that  peraona  winning  mone^r.  Sec.  by  cheat* 
ing  at  caKU  or  other  Kamea,  ahali  be  guilty  of 
ootaining  auch  money,  kc.  by  (klae  pretenoea,  and 
ahall  be  puniahed  aooordingly. 

*  The  imni^iment  for  a  miademeanor  at  < 
mon  law  la  fine  and  impriaonment. 
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lervation  of  vessels  in  distress,  &c  (9 
Geo.  IV.  c.  81,  s.  24.) 

XII.  Fine  if  40/^  or  if  the  offender 
have  not  goods  or  chattels,  lands  or  tene- 
ments to  the  valne  of  40^.,  then  imprison- 
ment by  the  space  of  one  half-year;*  and, 
besides  the  beibre-mentioned  poni^ment, 
the  offender  may  be  imprisoned  with  hard 
labour  for  a  term  not  exceeding  seven 
years,  or  transported  for  a  term  not  ex- 
ceeding seven  years ;  and,  in  addition  to 
or  in  lieu  of  the  before-mentioned  punish- 
ments, may  be  imprisoned  with  hard 
labour  for  any  term  not  exceeding  the 
term  for  which  he  may  be  imprisoned  as 
aforesaid;  and  the  offender  on  conTio- 
tion  cannot  thenceforth  be  received  as  a 
witness  in  any  court  of  record,  unless 
the  judgment  given  against  him  be  re- 
versed. 

1.  Subornation  of  perjury  in  any  of  the 
Queen's  Courts  of  Chancery  or  Courts  of 
Record,  or  in  any  Leet.  View  of  Frank- 
pledge, or  Law-day,  Ancient  Demesne 
Court,  Hundred  Court,  Court  Baron,  or 
in  the  Court  or  Courts  of  the  Stannary  in 
the  counties  of  Devon  and  Cornwall ;  or 
suborning  witnesses  sworn  to  testify  in 
perpetvam  ret  memoriam.^  (5  Eliz.  c.  9, 
as.  3,  4,  and  5 ;  29  Eliz.  c.  5 ;  21  Jac.  I.  c. 
28,s.8;  2Geo.  n.  c25,  S.2;  SGeo.lV. 
€.114;  7  Wm.  IV.  ft  1  Vict.  c.  23.) 

XIII.  Fine  of  20/.  and  imprisonment 
for  six  months ;%  and  besides  the  before- 
mentioned  punishment  the  offender  may 
be  imprisoned  with  hard  labour  for  a  term 


*  It  is  only  when  the  offender  ie  proeeeoted 
under  5  Elix.  c.  9,  that  he  ii  liable  to  thia  por- 
tion of  these  penalties.    If  prosecuted  at  eonunon 
law  he  is  punishable  with  fine  and  imprisonment : 
•    bat  may  be  sentenced  to  the  odier  penalties  stated 

■  above.    The  common-law  offence  extends  also  to 
subornation  of  penury  in  aay  Judicial  proceeding, 
t  See  also  12  Geo.  I.   c  29,  s.  4  (made  per- 
petual by  21  Geo.  II    c.  S),  as  to  subornation  of 
periory  sad  peqary,  ftc   by  attomeva  kc.,  tor 

.whicfa  the  court  may  cause  them,  after  an  exa- 
mination in  a  MSMMry  way,  to  be  transported  for 
seven  years.    Tim  offence  does  not  appear  to  be 

•Indictable. 

%  It  is  only  when  the  offender  is  prosecuted 

-vnder  0  EUt.  c.  9,  that  he  is  liable  to  this  por- 
tion of  these  penalties.  Hie  puniahment  for  the 
common-law  offence  is  the  same  as  for  suboraatiou 
of  peijurv ;  and  perjurv  at  common  law  may  be 

,  in  aai/  judicial  proceeding.  PMseeutions  are  usn- 
ullv  carried  on  for  the  ofleace  as  at  common  law. 
Mad  not  under  the  statute. 


not  exceeding  seven  years,  or  transported 
for  a  term  not  exceedrag  seven  years ;  and, 
in  addition  to  or  in  lieu  of  the  before 
mentioned  punishments,  may  be  impri- 
soned with  bard  labour  ibr  anv  term  not 
exceeding  the  term  for  which  he  may  be 
imprisoned  as  aforesaid ;  and  the  offender 
on  conviction  cannot  thenceforth  be  rfr* 
ceived  as  a  witness  in  any  Court  of  Re- 
cord, unless  the  judgment  given  against 
him  be  reversed. 

1.  Perjury  in  any  of  the  Courts  men- 
tioned above  in  the  case  of  subornation  of 
perjury,  or  by  any  person  examined  ad 
perpeiuam  ret  memoriam,  (5  Eliz.  c.  9,  ». 
6  and  7 ;  29  Eliz.  c  5 ;  21  Jac.  I,  c  28,  a. 
8;  2  Geo.  II.  c  25,  s.  2;  3  Geo.IV.C 
114  ;  7  Wm.  IV.  &  I  VicL  c.  23.») 

2.  Seamen  or  marines  attemptmg  to 
obtain  their  pay  by  means  of  foiged  cer- 
tificates of  their  discharge  Arom  the 
queen's  ships,  or  from  hospitals  or  sick- 
quarters.  (U  Geo.  IV.  &  1  Wm.  IV.  c. 
20,  s.  89 ;   7  Wm.  IV.  &  1  Vict  c  23.t) 

3.  Forgery  of  certificates  of  the  Com- 
missioners for  executing  the  office  of  Lord 
High  Admiral,  of  the  purchase  or  sale  of 
sny  naval  or  victualling  stores.  (2  Wm. 
IV.  c.  40,  s.  32;  7  Wm.  IV.  &  1  Viot 
c  23.) 

4.  Making  fhlse  declarations  or  signing 
fhlse  notices  fbr  the  purpose  of  procuring 
marriages;  or 

5.  Forbidding  the  issue  of  any  super- 
intendent registrar's  certificate,  by  fidsely 
representing  oneself  to  be  a  person  whoae 
consent  to  such  marriage  is  required  by 
law.  (6  &  7  Wm.  IV.  c.  85,  s.  38 ;  7  Wm. 
IV.&l  Victc.23;  3&4Victc72,s.4.) 

6.  Making  false  statements  fi>r  the  pur- 
pose of  their  being  inserted  in  registers  of 
Dirths,  deaths,  or  marriages.  (6  &  7  Wm. 
IV.  c  Se,  s.  41 ;  7  Wm.  IV.  &  1  Vict 
c.  23.^ 

XIV.  Thinsportation  for  seven  yean, 
or  imprisonment  with  hard  labour  for  any 
term  not  exceeding  three  yean. 


*  There  is  a  great  number  of  public  Acts,  be- 
sides those  mentioned  above,  by  which  cases  of 
fklsc  swearing  are  declared  to  be  perjury,  or  to  lie 
punishable  as  pe^ry ;  bat  it  would  ImTe  occu- 
pied too  much  space  to  have  inserted  them  here. 

f  This  and  tlie  next  four  offences  sobject  the 
penons  committing  them  to  the  penalties  of  per- 
jury. 
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1.  Anuiltiziff  or  obstnictiug  penons 
daly  empioyied  for  the  preyention  of 
flnagglinc.    (8  &  9  Vict  c.  87, 8.  66.) 

XV.  Traa^portatiom  for  aeoen  years,  or 
imprisooment  with  or  without  hard  lar 
boor  for  any  period  not  exceeding  three 
yean ;  and  during  sot^h  imprisonment  the 
offender  may  be  publicly  or  privately 
whipped*  as  often  and  in  such  manner 
■imd  form  as  theCoort  shall  direct,  not 
exceeding  thrice. 

1.  Discharging  or  aiming  fire  or  other 
mrras,  or  dischaigin^^  or  attempting  to 
disobuarge  any  explosive  substance,  at  or 
Bear  the  person  or  the  queen,  or  striking 
or  attempting  to  strike  at  the  person  of 
the  queen,  or  in  any  other  manner  throw- 
ing or  attempting  to  throw  anything  at 
or  upon  her  f^rson,  with  intent  to  injure 
or  alarm  the  queen  or  break  the  public 
peace,  or  whereby  the  public  peace  may 
be  endangered ;  or  haying  fire  or  other 
anns,  or  any  exploeiye  or  dangerous  mat- 
ter or  thing  near  the  queen's  person,  with 
intent  lo  use  the  same  to  injure  or  alarm 
ber.    (5  &  6  Vict.  c.  51,  s.  2.) 

XVI.  TKiiunortatioa  for  aevea  years,  or 
imprisonment  ror  any  term  not  exceeding 
two  jears,  with  or  without  hard  labour 
or  solitary  confinement,  or  with  both ;  and 
the  offender,  if  a  male,  may  be  once, 
twice,  or  thriee  publicly  or  privately 
whipped,  in  addition  to  such  impriaoa- 
nent. 

1.  Beceiving  property  the  stealing, 
taking  &&  wha«of  is  made  an  indictable 
misdemeanor  by  7  &  8  Gea  IV.  c  29, 
knowing  the  same  to  have  been  un- 
lawfully strien,  taken  &c.  (7  &  8  Geo. 
IV.  c  29,  ss.  4  and  55.) 

2.  Boatmen  and  others  concealing  &e. 
and  not  reporting  according  to  law,  or  <>- 
litorating  the  marks  &c.  on,  artitit^s 
found  by  them  on  the  coast  (provided  the 
•tealing  of  sneh  articles  on  shore  would 
be  an  indictable  misdemeanor).  (I  &  2 
iGkiO.  IV.  c.  75^  a.  1 ;  and  0.  76.) 

3.  Maliciously  destroying  the  dams  of 


•  It  may  be  a  qaettion  whethertbe  5  &  6  Viet, 
c.  SI,  •.  8,  notwiuMtmding  the  provision  of  1 
Geo.  IV.  c.  67,  quoted  above  (p.  187),  has  not  ex- 
tended tiie  pauwhment  of  whipping  to  the  esse  of 
fnnale  offenden.  (See  Sevnth  RqMfrt  qf  Crtmt- 
9ai  Imm  Oammimmnt^  p.  46.)  Ihe  above  offeaoe 
v  a  hi(^  misdemeanor. 


fish-ponds  or  mill-ponds,  or  poisoning 
fish-ponds.  (  7  &  8  Geo.  IV.  c  30,  ss.  15 
and  27.^ 

XVII.  7)va^Mrlattm/orsev«a  years,  or 
imprisonment  with  hard  labour  for  any 
term  not  exceeding  two  years^ 

1.  Taking  or  destroying  game*  or 
rabbits  by  mght,  in  any  land  or  on  any 
public  road,  path  &c,  or  at  the  openings, 
Cpites  &c  from  such  land  into  such  pub- 
lic road  &&,  or  entering, any  such  land, 
by  night,  with  any  instrument  for  that 
purpose  (ibr  the  third  offence).t  (9  Geo* 
1 V.  c  69,  8.  1 ;  7  &  8  Vict  c.  29,  s.  1.) 

2.  Assaults  on  gamekeepers  bv  persons 
found  committing  any  of  the  last-men- 
tioned offences.  (9  Geo.  IV.  c.  69,  s.  2;  7 
&8  Vict  c.  29.  8.1.) 

XVIIL  TVoa^oriotuia  for  any  tenn 
not  exceeding  seven  years,  or  imprisoft- 
nsent  not  exceeding  two  yeank 

L  Being  guilty  of  an  unlawful  combi- 
nation or  confederacy.  (37  Geo.  III.  c. 
123,  6. 1 ;  39  Geo.  III.  c.  79,  8&  2  and  8 ; 
52  Geo.  III.  c.  104, 8. 1;  57  Geo.  III.  & 
19, 8.  25.) 

2.  Beinff  present  at  meetings  for  the 
purpose  (U  drilling  penons  to  the  use  of 
arms  ^bc,  such  meetings  being  wnanth»- 
rixed  b^  her  Minesty  or  the  lieutenant  or 
two  jnsdces  of  the  peace  of  the  conn^ 
or  riding,  by  oommisBion  or  othowise; 
or  drilling  persons  to  the  use  of  arms^ 
&c  (60  Geo.  IlL  &  1  Gea  IV.  c  t, 
s.  1.) 

XIX.  Imffitcmmaitfor  life,  loss  of  the 
o£fender's  nght  hand,  and  forfeiture  of 
his  goods  and  chattels,  and  of  the  pro- 
fits ^his  lands  during  lifo. 

1.  Assaulting  any  Judge  of  the  queen*8 
courts  of  law  or  equity,  or  any  justice  of 
assize,  oyer  and  terminer,  or  general  gaol 
delivery,  whilst  acting  in  his  official  ca- 
pacity ;  or  striking  any  person  in  the  pre- 
sence of  any  such  judge  or  justice,! 
(Hawk.  P.C  b.  L  o.  21,  a  S;  SeoeM 
Beport  of  the  CrimijuU  Law  Commi^ 
sioners,  pp.  49  and  160^ 

XX.  Imprisonment  Jor  life  and  foifiat- 


*  For  Hhe  definition  of  game,  see  p.  204,  note  *. 

t  The  two  first  oSenoes  are  punidiahle  on  aum- 
fwuy  conviction. 

X  This  and  the  next  olTenfle  an  pnnlihahia  at 
conunon  law. 
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we  of  the  offieodcr't  gtoda  and  profito  of 
Ilia  lands. 

L  Besniing  prisonen  being  in  tiie  pre- 
aenee  of  any  aoch  judge  whilst  acting  in 
bis  official  capacity.  (Hawk.  P.C.  b.  I  c 
21,  8.  5;  Seventh  Report  of  the  Criminal 
law  CaamUmioiiert,  pp.  49  and  160.) 

XXL  /sipiTaMitiMHf/br /t/«,  and  forfeit- 
ure* of  all  goods  Mid  chattels  real  and 
penonaL 

1.  Being  a  second  timet  connoted  of 
pnUishing  fond,  iiintastical  or  folse  pro- 
phecies, to  the  intent  thereby  to  make  any 
rebellion  or  other  distnrbanoe  &c.  within 
the  qaeen*s  dominioniL^  (5  Eli^  dii,  s.  a) 

XXII.  ImpntonmeiUfor  Ujk, 

1.  Hearing  end  being  preient  at  any 
other  form  of  eommon  prayer  &c.  than 
is  mentioned  and  set  forth  in  the  Book 
•cf  Common  Prater,  having  been  twice§ 
prerioosly  eonyicted  of  the  same.  (5  & 
6  Edw.  VL  c  1,  s.  6;  13  ft  14  Car.  II. 
c  4,  s.  24.) 

2.  Clerpymen  cf  the  Established 
Gfamch  using  an^  other  form  <^  commou 
prmr  &c.  than  ib  set  forth  in  the  Book 
of  CoinmoB  Prayer,  or  speaking  in  dero- 
^tion  thereof^  haTing  been  twioe|l  pre- 
"viously  oonTicted  of  any  such  offence.^ 
(1  Eliz.  c.  2,  s.  6 ;  13  ft  14  Car.  II.  c.  4, 
8.24.) 

3.  Persons  not  haring  any  spiritual 
promotion  committing  any  such  last-men- 
tiooed  offonce,  after  th^  first  conric- 
tion.**  (1  Elia.  c  2,  s.  8;  13  ft  14  Car. 
IL  c  4,  s.  24.) 


*  TUslbrfbitaTebeixi^bystAtnteomlyfdoetiiot, 
at  observed  above,  oonatitiite  the  offence  a  felony. 

f  The  punkhment  for  the  fint  offence  is  fine 
of  \fU.  and  imprisoiuDeat  lor  one  year.  (0  £Ui. 
c  IS,  a.  2.) 

X  This  offence  may  bo  eonaidered  to  be  Tirtii> 
SUy  obsolete. 

^  The  panidimenC  for  the  flxst  offence  is  im- 
pnsonme&t  tot  mx  monlhs,  and  for  the  second  is 
one  year. 

If  llie  punishment  for  the  first  offence  is  Im- 
prisonment for  six  months,  and  for  the  second 
one  year.     (1  EUx.  e.  8,  sk  4  and  5.) 

%  Bendea  being  fanprisoned,  the  offender  fat 
€bn  fiiat  offence  fomtts  the  pnftts  of  all  his  spi- 
silnal  benefices  or  promotions  comiac  or  arising 
in  one  whole  year  next  after  hia  conviction ;  and 
tat  his  second  and  third  offencea,  is  to  be  deprived 
9s»>SKtoof  all  his  spiritaal  promotions.  (1  £lis. 
O.  2,  ss.  4,  5,  and  6.) 

**  The  piintslimenf,  for  ^e  firrt  offence  Is  im- 
ptioooment  for  one  year.    (1  EUx.  c  8,  i.  7.) 


4.  In  interlodes,  pla^s  &c  deelaring 
or  speaking  anything  m  derogation  fte. 
of  the  Book  of  Comnon  Prayer,  or  com- 
pelling or  causing  any  parson  or  other 
minister  to  use  any  other  fonn  of  com- 
mon prayer  ftc  than  is  mentioned  in 
the  said  book ;  or  interrupting  any  par> 
son  or  other  minister  in  saying  common 
praver  &c  in  the  fonn  mentioned  in  the 
said  book,  having  been  twice*  previously 
convicted  of  any  such  o£Eence.t  (1  Eliz. 
c.  2,  s.  11 ;  13  ft  14  Car.  IL  C,  4,  s.  24.) 

XXIII.  IwmrwmmaU  for  an^  term  not 
exceeding  twuve  nor  less  than  six  montlM, 
and  the  offender  to  be  liable  to  such  other 
punishment  as  may  by  law  be  inflicted 
m  cases  of  hi^h  misdemeanors.^ 

1.  Publishing  in  English  newspapecs 
anything  tendi^  to  exate  hatred  of  the 
queen,  ftc.,  as  having  been  previously 
printed  in  some  foreign  peper  which  has 
not  been  so  printed,  (38  Uea  III.  c  78, 
s.  a4j 

XXIV.  Ji}ieandtsi;prisoiMi<fi<,  withor 
without  hard  labour  or  solitary  confine- 
ment, or  with  both. 

1.  Refusing  to  deliver  i^»  ftc.  post- 
letters  which  ou^^t  to  have  been  deli- 
vered to  any  other  per8<m,  or  post-letters 
which  shall  have  been  found  by  the  per- 
son so  refusing  or  any  other  person,  ftc 
(7  Wm.  IV.  ft  1  Vict,  c  36,  68.  31  and 

XXV.  Fine  and  uapnaoameiil,  and  such 
corporal  punishment  by  public  or  private 
whipping  as  the  court  shall  direct 

1.  Persons  who  keep  or  use  slaughter- 
houses or  places,  throwing  into  lime-pits 
ftc,  or  destroving  or  burying,  the  hides 
of  cattle  slaughtered  ftc  by  them ;  or, 

*  The  panisliment  for  the  first  oiVnice  is  for> 
feiture  of  100  marks,  or,  if  the  offender  do  net 
pay  the  same  within  six  weeks  after  his  eonvio- 
tion,  iix  months'  imprisonment  instead ;  and  fbr 
the  second  offence  is  fosfeitiue  of  400  marks,  or, 
if  the  offender  do  not  pay  the  same  within  six 
weeks  after  his  conviction,  twcdve  months'  impri- 
•onment  instead.  (1  EUc  c  S,  sa.  9, 10, 18,  and 
13.) 

T  Besides  being  imprisoned  for  life,  Iho  person 
commitdog  any  of  tne  above  offences  lor  the 
third  time,  forfeits  all  his  goods  and  chattels;  hot 
this  foifeitiiM  being  by  statote  only,  does  not,  a» 
above  observed,  constitate  the  offence  a  felony. 

X  The  nuniahment  for  high  misdemeanors  at 
eommon  law  waa  fine,  imprisonment  and  ln&> 
BUMis  corporal  panialmient:  hot  the  puniahmsnt 
of  the  pillory  baa  been  wholly  abolishodi 
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2.  Persons,  ^nerally,  being  guilty  of 
-any  offence  against  the  Act  for  regulating 
slaugbtering-bouseA  for  which  no  punish- 
ment is  expressly  provided.  (26  Greo. 
III.  c.  71,  s.  9.) 

XXVI.  Finet  impritoruMnt,  or  other 
corporal  punishment 

1.  Procuring  or  soliciting  infimts  to 
grant  annuities,  &c.  (53  Geo.  III.  c.  141, 
8.  8.) 

XXVII.  ImpriKnment  and  fine  and 
ransom*  to  the  queen. 

1 .  Being  sufficient  to  travel,  not  being 
assistant  to  the  justices,  when  warned  to 
ride  with  them,  in  aid  to  resist  riots,  &c. 
(2  Hen.  V.  St.  1,  c.  8.) 

2.  Contemninff,  despising  or  reviling 
the  sacrament  of  the  Lord's  Supper.  (1 
Edw.  VI.  c.  1,  s.  1 ;  1  Eliz.  c.  1,  s.  14.) 

XXVIII.  Impriaonment  and  ransom  at 
the  queen's  wilLf 

1.  Forcible  entir  into  lands  and  tene- 
ments. (5  Rich.  II.  St  1,  c.  8 ;  15  Rich. 
II.  c  2.t) 

XXIX.  Imprimnment  and  fine  at  the 
queen's  will.§ 

I .  Any  of  the  clergy  enacting  or  pro- 
mulgating &c.  any  constitutions  or  or- 
dinances, provincial  or  synodal,  or  any 
other  canons,  without  the  royal  assent 
and  licence.  (25  Hen.  VIII.  c.  19,  s.  1 ; 
1  Eliz.  c.  1,  s.  6.) 

XXX.  Fine  and  imprimmmenU 

1.  Not  assisting  the  justices  to  arrest 
persons  holding  hmds  &c.  forcibly,  after 
forcible  entry  made.    (15  Rich.  II.  c.  2.) 

2.  Frauds  by  collectors  or  other  offi- 
cers intrusted  with  the  receipt,  custody 
or  management  of  any  nart  of  the  public 
revenues(|  (50  Geo.  111.  c.  59,  s.  2) ;— of 
jQny  part  of  the  revenue  of  Excise.  (7 
^  8  Geo.  IV.  c  53,  s.  44.) 


*  It  would  ftppetr  that  where  «  penon  ia  to 
make  fine  and  ransom,  he  is  not  to  pay  two  dif- 
ferent sams  (Co.-Litt.,  127  a) ;  but,  according  to 
Dyer,  p.  232,  pi.  6,  the  ransom  moat  be  treble 
the  fine  at  least. 

t  That  is,  the  will  of  the  qaeen  as  declared  by 
her  representatives,  the  judgies,  in  her  courts  of 
Justice. 

X  See  also  4  Hen.  IV.  c.  8 ;  8  Hen.  VI.  e.  9  ; 
31  Elii.  c.  11  ;  21  Jac.  I.  c.  15. 

^  That  ia,  aa  declared  by  tlie  judges. 

II  The  offender  is  also,  on  eonriction,  rendered 
for  ever  incapable  of  holding  or  ei^oying  any 
iffiee  under  tae  down. 


3.  Persons  concerned  in  the  trani- 
mittinff  or  delivery  of  writs  for  the  elec- 
tion of  members  of  parliament,  wilftilly 
neglecting  or  dela^ng  to  transmit  or  de- 
liver any  such  wnt  £c  (53  Geo.  III.  c. 
89,  8.  6.) 

4.  Gaolers  exacting  fees  firom  prisoners 
for  or  on  account  of  the  entrance,  com- 
mitment  or  discharge  of  such  prisonen, 
or  detaining  prisoners  for  non-pajrment 
of  fees.*    (55  Geo.  III.  c.  50,  s.  13.) 

5.  Furious  driving,  &C.  by  persons  haT« 
ing  charge  of  stage-coaches  or  public  car- 
riages, not  being  hackney-coadies  drawn 
b^  two  horses  only,  and  not  plying  for 
hire  as  stage-coaches,  whereby  any  per- 
son is  injured.    (1  Geo.  IV.  c.  4.) 

6.  Buying  or  selling  offices,  or  keeping 
any  place  of  business  in  any  manner  re- 
lating to  the  sale  or  purchase  thereoff 
(5  &  6  Edw.  VI.  c  16;  49  Geo.  III.  c 
126,  s.  3;  6  Geo.  IV.  c  105, s.  10.} 

7.  Officers  exacting  fees  from  pnsoneiB 
agunst  whom  no  bill  of  indictment  is 
found  by  the  mnd  jury,  or  who  are  ac- 
quitted on  their  trial  or  discharged  by 
proclamation  for  want  of  pro6ecatio&4 
(55  Geo.  III.  c.  50,  ss.  4  and  9.) 

8.  Officers  of  Customs  or  Bxeise  by 


*  They  are  also,  upon  conTietion,  rendered  in- 
capable of  holding  their  ofRoes.  The  55  Geo.  III. 
c.  SO,  s.  13,  did  not  extend  to  the  Queen's  Bench 
wison,  the  Fleet,  or  the  Marshalsem  and  Falaoe 
Courts.  But  now,  by  9  &  6  Vict.  c.  22,  s.  11, 
which  consolidates  tlie  Queen's  Bench.  Fleet,  and 
Marshalsea  Prisons,  and  enacts  that  tne  Queen's 
Bench  Prison  shall,  after  the  passing  of  that  act, 
be  called  the  Queen's  Prison,  all  feea  and  gnta- 
ities  payable  by  prisonen  on  their  entrance  or 
discharge  8cc.  from  Uie  Queen'i  Priaon  (except 
such  as  shall  be  sanctioned  by  the  Lords  of  the 
Treasury,  for  work  and  labour  aetaallv  performed 
for  auch  priaoners)  are  abolished,  ana  any  oflleer 
who  exacti  any  such  fees  or  gratuities,  or  detains 
any  prisoner  on  account  of  t)ie  non-payment 
thereof,  is  rendered  incapable  of  holding  ois  oflke, 
and  is  guilty  of  a  misdemeanor  punishable  by 
fine  and  imprisonment.  See  also  the  6  8e  9  Viet, 
c.  114,  which  explains  aad  amends  the  55  Geo. 
III.  c.  50. 

t  The  punishment  for  this  and  the  next  twenty^ 
Ave  offences  (6  to  31  inclusive),  is  not  sarigned 
tliem  by  the  statutes  creating  Uiem  :  they  are 
merely  miademeanon  by  the  statutes,  but  as  sneh 
the  common  law  punislunent  of  fine  and  impri* 
sonment  attaches. 

X  The  offender,  on  eonTielion,  is  also  rendered 
incapable  of  holding  hia  dBoe.  See  the  6  &  9 
Vict.  c.  IH,  which  ex^MxaM  and  amends  the  ftA 
Geo.  111.  c  M. 
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their  mifloondact  oansing  vaste,  &c  in 
merchandifle  warehoused  in  irarehootes 
nnder  the  Act  fior  permittine  goods  im- 
ported to  be  secured  in  warehonaes  with- 
out payment  of  dntj  on  first  entiy.  (4 
Geo.  IV.  c.  24,  s.  72.) 

9.  By  &lse  certificates  or  representa- 
tions endeavooring  to  obtain  from  Chel- 
sea Hospital  any  pension,  privilege  or 
adnmta^.*    (7  Geo.  IV.  c  16,  s.  25.) 

10.  Setting  spring^gnns  or  man-traps, 
except  within  a  dwelling-honse  for  tne 
protection  thereoil  (7  &  8  Geo.  IV.  6. 
18,  ss.  I  and  4.) 

1 1 .  Jesoits,  or  members  of  any  religions 
order  or  sodety  of  the  Chnrch  of  Rome, 
boond  by  monastic  or  religions  yows, 
witlun  the  United  Kingdom,  admitting 
any  person  to  become  a  member  of  any 
such  order  or  society.f  (10  Geo.  IV.  c 
7, 8.  2a) 

12.  Parish  oflloers  refiismg  to  call 
sieetingB,  &c  according  to  the  prorisionB 
of  the  Act  fbr  the  better  RegnUtioo  of 
Vestries.    (1  &  2  Wm.  IV.  c  60,  s.  11.) 

18.  Bialdngfklse  answers  to  any  of  the 
qoestions  directed  by  the  Reform  Act  to 
be  put  by  the  returning  officer  at  elec- 
tions of  members  of  parliament,  if  n- 
auired  by  any  candidate,  to  any  roter  at 
\ie  time  of  his  tendering  his  Tote.  (2  & 
3  Wm.  IV.  c.  45,  8.  58.) 

14.  Refusing  to  attend,  &c.  the  Poor 
Law  Commissioners  (4  &  5  Wm.  IV.  c. 
76, 8. 13) ;  the  Tithe  Commissioners  (6  & 
7  Wm.  IV.  c  71,s.d3) ;  or  the  Copyhold 
Commissioners  (4  &  5  Vict  c.  95,  s.  94). 

15.  Forgery,  &c.  of  protections  firom 
service  in  the  navy.  (5  &  C  Wm.  IV.  c. 
24, 8.  3.) 

16.  Making  fiilse  declarations  in  cases 
ifhere  declarations  are  substituted  for 
oaths  by  the  Act  for  abolishing  unneces- 
sary Oaths.    (5  &  6  Wm.  IV.  c.  62,  s.  21.) 

17.  Executing  ftc.  renewed  ecclesiasti- 
cal leases,  knowmg  the  recital  required  by 
law  contained  therein  to  be  false.  (6  &  7 
Wm.  IV.  c.  20, 8.  3.) 

18.  Making  fiJse  statements  in  decla- 
rations required  to  be  delivered  to  the 

*  The  offender  alM  forfeit!  all  claim  to  pen- 
•Um  or  emolument  on  aeeount  of  ferrioe,  woands 
ordMubility. 

^  tills  ofl^nee  doee  not  aimly  to  female  aode- 
tlo.    (10  Geo.  IV.  e.  7,  a.  8l) 
▼OL.II. 


ComnussionerB  of*  Stamps  and  Taxes  be- 
fore being  allowed  to  print  and  publish 
newspapers.  (6  &  7  Wm.  IV.  c.  76,  s.  6.) 

19.  Makii^,  &c  fiilse  declaration  of 
being  qualifiea  to  be  elected  a  member  of 
the  House  of  Commons.  (I  &  2  Vict  c. 
48,  8.  7.) 

80.  Frauds  in  assignments  of  pensions 
for  service  in  her  Majesty's  navy,  royal 
marines  or  ordnance.   (2  &  3  Vict  c.  51, 

8.8.) 

21.  Biaking  fidse  declarations  touching 
any  of  the  matters  contained  in  the  Act 
for  procuring  Returns  relative  to  High- 
ways and  Turnpikes.   (2  &  3  Vict  c.  40, 

8.9.) 

22.  Officers  of  railways  making  false 
returns,  under  the  Act  for  regulating  rail- 
ways, to  the  committee  of  the  Privy  Coun- 
cil for  Trade.    (3  ft  4  Vict  c.  97,  s.  4.) 

23.  Making  mlse  returns  of  com,  un- 
der the  Act  regulating  the  importation  of 
com.    (5  &  6  Vict  c  14,  s.  42.) 

24.  Making  fidse  entries  in  the  Register 
Book  of  Copyrights.   (  5  &  6  Vict  c.  45,^ 

8.12.) 

25.  Voters  making  folse  answers  to  re- 
turning officer  at  elections  of  members  of 
of  parliament  (  6  &  7  Vict  c  18,  s.  81.) 

26.  Actuaries  or  other  persons  holding 
appointments  in  savings'  banks,  receiving 
deposits  and  not  paying  the  same  over  to 
the  managers  of  such  banks,  &c.  (7  &  8 
Vict  c.  83, 8.  4.) 

27.  The  registrar  of  joint-stock  com- 
panies or  any  person  employed  under  him, 
clemanding  or  receiving  any  gratni^7  or 
reward  beyond  the  fees  allowed  by  law. 
(7  &  8  Vict  c.  110,8.22.) 

28.  Directors  of  jointftock  companies 
by  whom  cerdficates  of  shares  are  issued, 
making  false  statements  on  such  certifi- 
cates as  to  the  date  of  the  first  complete 
r^istration  of  such  companies.  (7  &  8 
Vict  c.  110,  s.  26  in  part) 

29.  Persons  knowing  dogs  or  skins  ot 
dogs  found  in  their  possession,  by  virtue 
of  a  search  warrant,  to  be  stolen  dogs,  or 
the  skins  of  stolen  dogs  (for  the  second 
offence*).  (8  &  9  Vict  c  47,  s.  3  in 
part.) 

*  The  fint  oflenee  ia  pnniahable  on  cnmmaiy 
conviction  before  two  or  more  joatioea  hw  payment 
of  auch  aum,  not  exceeding  80/.,  aa  to  die  jtutiew 
ahall  aeem  meet. 
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30.  Conuptly  tekiog  any  lewvid  for 
l^i^g  peraooB  to  reco^r  ilidcii  9bc» 
4ogg.    (8  &  9  Viet  c  47,  ■.  6.) 

31.  Oflbnees  against  the  pnmrioBS  of 
Oe  8  &  9  Vict,  c  100  (An  Aet  ibr  the 
T^iolation  of  the  care  and  treatment  o 
Lunatics),  and  the  8  &  9  Vict  c.  126  (An 
Act  to  amend  the  laws  fer  the  provision 
and  regulation  of  Lunatic  Asyhmis  for 
coonties  and  borooghs,  and  for  the  main- 
tenance and  care  of  Panper  Lonaties  in 
En^and),  declared  by  tiioie  Aets  to  be 
misdemeanors. 

82.  Using  eontemptooos  words  or  gea- 
tores  of  or  agunst  the  queen.* 

33.  Unlawful  assembues. 

34.  Roots. 
85.  Riots. 

36.  Affrays. 

37.  CoD^iraqr* 
88.  Bribery.! 

39.  Blaspliony. 

40.  Blasphemous  or  aeditioiisIibelsLt 

41.  Unlawfully  refosing  to  serre  pub- 
lic offices. 

42.  Executing  offidal  duties  before 
taUng  oath  of  office  and  giving  security, 
where  the  same  are  reamra  by  Uw. 

43.  Wilftdlydisobeymg  any  statute,  by 
doing  what  it  prohibits  or  omittix^  what 
it  commands,  whereby  the  public  are  or 
may  be  injured. 

44.  Wilfolly  disobeying  any  lawfol 
warrant,  order  or  command  of  her  Ma- 
jesty, or  any  court  or  person  acting  in  a 
tmbiic  capacity  and  duly  authoriMd  in 
that  behid^  where  no  other  penally  or 
mode  of  proceeding  is  expressly  provided. 

45.  Obstructing  officers  in  the  execu- 
tion of  any  public  office  or  duty. 

46.  Excess  or  abuse  of  authority  by 
public  officers. 

47.  Extortion  by  public  officers. 

48.  Fraudulent  misqipUcation  by  pub- 


•  Tliif  and  tbe  Mkmiag  ifl3htwo  offeacai  (S9 
lo  84iiieliiriv«)  we  mMesaeanonatooiiunon  law, 
■nd  aa  a adi,  punidiable  with  fine  and  impriaon- 
meat.  (See  the  Seventh  Rewnt  of  the  Gnminal 
Iaw  Cewf^miaikmea,  and  the  anthoritifa  then 
cited.) 

f  ^  ft  &  6  Viet  c.  lOS,  a.  20. 

f  Theaeoiflencea,  when  committed  for  a  aecond 
time,  were  made  ^niAable  aa  high  miade- 
meanort  cr  by  banuhment,  by  60  Geo.  IIL  tc  1 
Geo.  IV.  e.  8 ;  bot  11  Gea  IV.  ft  l  Wm.  IV.  e. 
7S,  (tpealed  the  ktter  portion  of  tihe  puniAaMBL 


lie  eOcen  of  property 
Irel  as  such  omoers. 

49.  Uniawffilly,aBdeontnrytooathof 
^  diaelosiBg  mattff  the  knowleidUEe  of 

whieh  has  been  acquired  in  an  official 
ciqjacity. 

50.  Assaulting  Ae.  peracM  «o  aeooont 
of  anything  doae  by  them  in  ^""■^^'^Tn 
with  aanr  judicial  proeeedin^ 

51.  €x>ntemp(i  of  eoarts  of  jnstioe  or 
■agisliatos,  by  vttering  iasulting^  oppro- 
brious, or  mmacang  words,  or  by  aols  or 
ysturea  expressed  or  done  in  thie  foee  of 
such  courts  or  in  the  presflnec  of  sneh 


sa.  By  ftfce,  or  by  viotent  cr  onU 
lageons  oondaet,  imermptaag  the  pro* 
eeedings  of  courts  of  jostice. 

53.  The  wilful  omisstoa  by  jadieial 
officers  to  do  their  du^. 

54.  Oppression  by  jndidal  officers. 

55.  Jcuicial  officers  taking  bribes. 

M,  Bribing  or  otherwise  oompUy  in- 
flneacing  judicial  offioen. 

57.  Persons  procuring  themsrives  to 
be  returned  aa  jurors,  with  intent  to  ob- 
tein  a  verdiek  or  any  undue  adTantage  for 
any  person  mtc rested  in  a  trial. 

58.  UnlawfUly  prevcatiag  persou 
from  serving  as  jurors. 

59.  Jurors  determining  their  vcrdiet 
by  any  mode  of  chanoe. 

60.  Witnesses  refosing;  to  be  sworn  or 
to  give  evidenoe  in  judicial  proeeediagk 

61.  UalawiViily  prerentin^  witnessea 
from  giring  eridence  in  judicial  proceed- 
ings.   

69.  Endearouring  to  procure  the  emu- 
mission  of  perjury. 

63.  Publishing  statements,  pending 
suits  or  proeecntions,  with  intent  to  ex- 
cite prejudice  for  or  against  any  party  to 
such  suits  or  prosecutions. 

64.  Fabricatbg  fUse  evidence. 

65.  By  disposing  of  dead  bodies,  with- 
out giving  notice  to  the  coroner,  in  eases 
where  inquests  ought  to  be  taken,  ob- 
structing the  takinff  of  such  inquests. 

66.  Gaoiers  and  others,  contrary  to 
their  duty,  allowing  dead  bodies  to  re- 
main unburied  and  to  putrefj^,  without 
giving  notice  to  the  coroner,  in  cases 
where  inquests  ought  to  be  taken. 

67.  Challenging  or  provoking  to  fi^it 
or  to  commit  a  braich  of  the  peafoe* 
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W.  Open  indeoeaej  in  pitew  of  public 
mort  or  in  view  thereof. 
69.  Keeping  guntog  or  other  disorderly 


70.  Arreeling  or  otiienriie  obetractiDg 
the  boriel  of  dMd  bodiei. 

71. .  UnlnwlUly  dionteni^  dead 
bodies. 

72.  Bnving  or  eellittg  wireL 

78.  Selling  nnwholeeoow  prtnimiMm. 

74.  MelicMwely  ezponng  P^iwos  k^ 
bonring  under  oonta^one  oieeaees  in 
pbeet  of  pnblie  leeort 

7ft.  Conanon  nnii>n<we.t 

76.  Comipting  wells  or  springs  used 
by  the  pnbUo. 

77.  innkeepen  refonng  to  recdye  tn- 
T«llen,their  uas  not  bang  Ihlly  ooca- 
oiad  at  the  tiae.  and  a  reasonable  som 
being  tendered  fer  aoeoounodatioii* 

78.  Batterer. 

79.  False  imprisonment 

80.  Aannltk 

81.  PerMms  maiming  themselTesi  with 
imsnt  to  evade  the  diseoaige  of  any  pnb- 
Uodnty. 

88.  Cheatk 

83.  Foigery,  in  cases  where  nopousb- 
ment  is  provided  by  statute. 

84.  CoBoealin^  treasure-trove. 
XXXL  ForfeUwtf  fine  not  exeeeding 

9002.  and  ccietB  of  suit,  and  also  snch 
tether  fine^  and  whipping  and  imprison* 
ment,  or  any  of  than,  in  sneh  manner 
and  for  sueb  space  of  lime  as  to  the  coort 
ihall  seem  meet 

1.  Being  possessed  (not  being  a  oon- 
traetor  with  the  CommisBionerB  of  the 
Navv,  Ordnance  or  Yictoalling  Office  for 
her  Ifi^Jesty's  use)  of  any  of  her  Blajesty's 
stores  called  canvam,  or  bewper  other- 


**  Hie  eooit  may  order  hard  labour  for  th«M 
«ibicei.  (S  Geo.  fV.  e.  114.)  See  ei  Geo.  III. 
c  49,  a.  I,  by  whkh  penona  keeping  plaece 
opened  or  oaed  for  poblic  entertainment  or  amoae- 
ment,  or  for  public  debating  on  Sundays,  and  to 
ivUch  persona  are  admitted  bv  payment  of  money 
or  tiekeCs  aold  ftir  money,  are  made  puniahable 
aa  in  caaea  of  diaorderly  hooaea,  and  incur  the 
penalty  of  tool,  ftir  every  Sunday  Uiat  auch 
-nlacea  are  kept  opened,  recoverable  by  action  of 

t  See  9  fc  10  Wm.  HI.  c  7,  a.  I,  which  makee 
the  manofhcture  of  aquiba  or  Hreworka  (exeet,t  bv 
oeier  of  the  Board  of  Ordnance  or  br  the  Artif- 
lary  Gompaay),  or  the  flreing  thereof  in  any  nub* 
lic«naC»lM.,a 


wise  called  buntin»  or  of  any  cordaot 
wrong^wlth  one  or  more  worsted  thvaaS^ 
or  of  anv  other  poblic  stores*  the  same  not 
being  charged  to  be  new  or  not  more 
than  one-third  worn.  (39  A  40  Geo.  UL 
c  89,  a.  2;  54  Geo.  III.  c  60;  66  Geow 
III.  e.  127;  56  Geo.  III.  c  138,  s.  2.) 

2.  Making,  being  pomessid  cf  or  con- 
cealing (not  being  a  contractor  as  last 
mentioned)  anjy  warlike  or  naval  stores 
with  the  marks  used  to  her  Majcety*s 
warlike,  naval,  or  ordnance  stores,  or  any 
other  public  stores.  (9  &  10  Wm.  Ill 
c  41 ;  9  Geo.  I.  c  8 ;  17  Grco  IL  c  40; 
39&40GeouIII.c89,8.4;  54 Geo. III. 
c  60;  56  (Seo.  IIL  c  127  ;  58  Gca  IIL 
C.  138,  8.  2.) 

XXXII.  Fint  not  exceeding  500iL,  or 
imprisonment  for  any  tenn  not  i»»^ffdiBg 
two  years,  or  both. 

1.  Aidiiigthe  escape  of  cohviets  from 
New  South  Wales  or  van  Diemen's  Land. 
(9  Geo.  IV.  c  83,  s.  34.) 

XXXIII.  ImpfimmmnU^  with  or  with- 
out hard  labour,  for  such  term  af  the  coort 
shall  award. 

1.  Unlawfblly  and  carnally  knowing 
girls  above  the  age  .of  ten  and  under  the 
age  of  twelve  years.  (9  (jco.  IV.  c.  31,  sl 

XXXIV.  J^MeortflmrisoiMiMt,orbodi, 
such  imprisonment  to  be  with  or  without 
hard  labour  or  solitary  confinement,  or 
with  both. 

1.  Unlawfolly  taking  or  killing  hares 
or  conies,  in  the  night  time,  in  warrens. 
(7  ft  8  Gtto,  I V.  c  29,  SB.  4  and  30.) 

2.  Unlawfully  taking  or  destroys  fish 
in  waters  runnmg  through  or  m  Janda 
adjoiniog  or  belonging  to  dwelling- 
houses.*  (7  ft  8  Geo.  IV.  c  29,  ss.  4 
and  34.) 

3.  Uolawfolly  destroying  turnpike  or 
toll  gates  or  houses,  &c  (7  &  8  Greo.  IV. 
c30,88.M4and27.) 

4.  Ofliceri  of  the  Poet-Office  opening  or 
detaining  post  lettersf  (7  Wm.  IV.  ft 

*  Thia  offence  doea  not  extend  to  angling  in  the 
dav-time;  but  penorii  doing  so  unlawfully  are 
liable,  on  summary  eonvietton,  to  forfeit  any  sum 
not  exceedim;  &/. 

t  Thia  offence  doea  H/$t  extend  to  (amongit 
other  exoeptiona  contained  In  the  Act)  the  open* 
ing  or  detan.ng  of  letters  In  obedience  to  an  ex- 
press %k-arrant  in  writing  under  the  hand  of  oaa 
of  the  principal  aeerMariea  of  atatf. 
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1  Vict  c.  36,  8S.  25  and  42) ;  or  stealing, 
embcszling  or  destroying  printed  votes 
or  proceedings  in  parliament,  or  news- 
papers,  or  other  printed  papers  sent  by  the 
post,  without  covers  or  in  covers,  open  at 
the  sides.  (7  Wm.  IV.  &  1  Vict  c  36,  ss. 
32  &  42.) 

XXXV .  Fine  or  impritonment,  or  both, 
such  imprisonment  to  be  with  or  without 
hard  labour. 

1.  Forgery  of  hackney-carriage  plates 
(1  &  2  Wm.  IV.  c.  22,  s.  25}  ;  of  stage- 
carriage  plates  (2  &  3  Wm.  IV.  c  120,  s. 
32) ;  or  of  the  licences  or  tickets  of  drivers 
of  hac^ey-carriages,  drivers  or  conduc- 
tors of  stage-carriages,  or  watermen  (1  & 

2  Vict  c  79,  s.  12). 

2.  Frauds  in  applyins  for  hackney- 
carriage  or  stage-carriage  licences.  (1  &  2 
Wm.  IV.  c.  22,  s.  33 ;  2  &  3  Wm.  IV.  c. 
120.  s.  10.) 

XXXVi.  Fine  or  imprieonment,  or 
both. 

1.  Compounding  offences,*  or  other- 
wise offenmng  against  the  provisions  of 
the  18  Eliz.  c.  5  (An  Act  to  redress  dis- 
orders in  common  informers).  (18  Eliz. 
c  5,  s.  4;  27  Elix.  c.  10;  56  Geo.  III. 
e.  138,  s.  2.) 

2.  ilesistiDg  the  execution  of  any  legal 
process,  execution  or  extent,  taken  out  by 
persons  having  debts  owing  to  them  from 
persons  residing  within  the  WhitefHars, 
Savoy,  Salisbury  Court,  Ram  Alley,  Mi- 
tre Court,  Fuller's  Rents,  Baldwin's  Gar- 
dens, Montague  Close,  or  the  Minories, 
Mint,  Clink,  or  Deadman's  Place.  (8  &  9 
Wm.  III.  c  27,  s.  15 ;  56  Geo.  IIL  c  138, 
s.  2.) 

3.  Illegal  brokerage.  (53  Geo.  III.  c. 
141,  s.  9.) 

4.  Persons  having  the  custody  of  of- 
fenders ordered  to  be  confined  in  Park- 
hurst  Prison,  or  Pentonville  or  Millbank 
Prison,  carelessly  allowing  such  offenders 
to  escape.  (1  ft  2  Vict  c.  82,  s.  13 ;  5  ft  6 
Vict  c.  29,  s.  25  in  part;  6  ft  7  Vict  c.  26, 
8.  23  in  part) 

5.  Offences  against  the  Foreign  Enlist- 
ment Act   (59  Geo.  III.  c  69,  s.  2.) 

•  Beddet  th«  above  panfathment,  the  offender, 
vpon  oonTfction,  is  for  ever  dinbled  to  punue  or 
be  plaintiff  or  InfMrmer  in  any  anit  «r  inrormation 
upon  any  slatate,  popalar  or  nenal^and  alao  forfeits 
Iw.*  iceoTsnUe  by  aotioft  of  debt  or  information. 


6.  Unlawftdly  taking  tmmanied  girls 
under  the  age  of  16  vears  out  of  the  pos- 
session of  those  who  have  the  lawful 
charge  of  them.  (9  Geo.  IV.  c  31,  s.  20.) 

7.  Arresting  deraymen  on  civil  pro- 
cess while  employea  about  the  perfbnn- 
anoe  of  divine  service.  (9  Qeo,  IV.  c  31, 
S.23.) 

8.  Frauds  by  Excise  officers  in  the 
granting  of  permits,  or  in  the  perform- 
ance of  their  duties  in  relation  to  the 
same.*    (2  Wm.  IV.  c.  16,  s.  15.) 

9.  Altering,  destroying,  counterfeit* 
ing  or  trafficking  in  the  register-tickets 
with  which  merchant  seamen  are  required 
to  provide  themselves.  (7  &  8  Vict  c  112, 
S.21.) 

to.  Making  ftlse  answers  to  questions 
by  the  registrar  of  seamen,  &c,  with 
reference  to  the  granting  of  such  tickets* 
(7  ft  8  Vict  C  112,6.22.) 

11.  Masters  of  merchant  ships,  without 
the  sanction  of  the  consul,  ftc,  discharg- 
ing or  abandoning  abroad  persons  be- 
longing to  their  ships  or  crews,  or,  in  case 
any  such  person  uiould  desert  abroad, 
neglecting  to  notify  the  same  in  writing 
to  such  consul,  ftc  (7  ft  8  Vict  c  112,  s. 
46.) 

12.  Masters,  mates  or  other  officers  of 
merchant  ships,  wrongfully  forcing  on 
shore,  or  leaving  behind  on  shore  or  at 
sea,  persons  belonging  to  their  ships  or 
crews,  before  the  completion  of  the  voy- 
age for  which  such  persons  were  engaged, 
or  the  return  of  their  ships  to  the  United 
Kingdom.!  (7  ft  8  Vict  c.  112,  s.  47.) 

13.  Masters  ofmerchant  ships  omitting, 
when  required  by  the  consul,  ftc,  on  the 
complaint  of  three  or  more  of  their  crew, 
to  provide  proper  provisicms,  water  or 
medicines,  or  the  requisite  quantity  there- 
of^ or  using  anv  provisions,  ftc.  which  the 
consul,  ftc  shall  have  signified  to  be  unfit 
for  use  or  inappropriate  (7  ft  8  Vict,  c, 
112,  s.  57.) 

*  The  offender,  on  eonviction,  is  also  rendered 
incapable  of  holding  any  office  or  fdaoe  in  or  reiat- 
ing  to  any  of  the  revenues  of  the  United  King- 
dom. 

t  See  also  9  Geo.  IV.  c.  81,  a.  80,  whieh 
makes  it  a  misdemeanor,  punishable  with  impri- 
sonment for  such  term  as  toe  eoort  shall  award,  for 
masteis  of  merdumt  ships  to  force  on  diore  or  re- 
fuse to  bring  home  all  such  of  the  men  whon» 
tliey  carried  oat  as  are  in  a  condition  to  ntnuu. 
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XXXVII.  Imprisonment  for  three 
years,  and  fine  at  the  queen's  pleasure.* 

1.  Champerty.  (S  Edw.  I.  c.  25;  18 
£dw.  I.  St.  1,  c  49 ;  28  Edw.  I.  st.  3,  c. 
11 ;  33  Kdw.  I.  st  2 ;  33  Edw.  I.  st  3;  4 
Edw.  III.  ell;  20  Edw.  III.  c.  4  and 
c.  5;  7  Rich.  11.  c.  15 ;  32  Hen.  VIII. 
C  9.) 

2.  Maintenance.  (3  Edw.  I.  c  28  and  c. 
S3;  33  Edw.  I.  st  3;  1  Edw.  III.  st  2,  c. 
14;  4  Edw.  III.  c  11 ;  20  Edw.  III.  c.  4 
and  c.  5 ;  1  Rich.  II.  c.  4  and  c  7 ;  7  Rich. 
IL  c  15 ;  32  Hen.  VIII.  c.  9.) 

XXXVIII.  GrmU forfeiture, 

1.  Distorbing  any  to  make  free  election. 
(3  Edw.  L  c.  5.) 

XXXIX.  7b  ^a4riK2^  incapable  and 
disabled  in  law  to  have  or  enjoy  any 
office  or  employment,  ecelesiastioU,  civil 
or  military,  or  any  part  in  them,  or  any 
profit  or  advantage  appertaining  to  them ; 
and  if  the  offender  at  the  time  of  being 
convicted  enjoy  or  possess  any  office, 
place  or  employment,  the  same  is  made 
▼oid. 

1.  Having  been  educated  in  or  pro- 
fessed Christianity  within  this  realm, 
assertine  that  there  are  more  Gods  than 
one,  or  denyinir  the  Christian  religion  to 
be  true  or  the  Scriptures  to  be  of  Divine 
authority.!  (9  &  10  Wm.  III.  c.  32,  s.  1 ; 
55Geo.  III.  cl60,s.2.) 

XL.  Impritomnent  and  hard  labour  for 
any  period  not  exceeding  three  years. 

1.  Insolvent  debtors  or  petitioners  for 
protection  from  process,  omitting  in  iheir 
schedules  any  property,  or  retaining  or 
excepting  oat  of  such  schedules,  as  neces- 
saries, property  of  greater  value  than  20/. 

*  That  Is,  M  decUred  by  the  judges.  Thii 
panbhment  is  taken  from  SSfidw.  I.  st.  3  (Statute 
of  Champerty):  but  see  the  other  Aety  refened 
to.  The  rej^eal  of  the  offences  of  Champerty  and 
Maintenance  i»  recommended  by  the  Criminal 
Law  Commiaaioners.    (See  their  nfdi  Repoit.) 

t  For  a  first  offenoe  the  above  penalties  may  be 
xelieved  apdnst  by  rennndation  of  such  erroneous 
opinions  in  the  same  Court  wiiere  the  offender 
Has  convicted,  within  four  months  after  such  con> 
miction.  (&  3.  S 

If  a  person  be  a  second  time  convicted  of  any  of 
the  above  offences,  he  is  to  be  imprisoned  for  three 
years,  and  to  be  disabled  to  sue,  ace  in  any  court 
of  law  or  equity,  or  to  be  guardian  of  any  diild, 
or  executor  or  administrator  of  any  person,  or 
capable  of  any  l«g>cy  or  deed  of  gift,  or  to  bear  any 
oiBoe,  civil  or  military,  or  benefice  eodeaiastkai. 
Tor  ever  within  the  realm,  (a  U) 


with  intent  to  defraud  their  creditors. 
(l&2yict.c  110,  SB.  99  and  121;  7&8 
Vict.  c.  96,  s.  39.) 

XLI.  ImpriaonmaU  for  any  term  not 
exceeding  three  years,  with  or  without 
hard  labour  or  solitary  confinement,  or 
with  both. 

1.  Being  possessed  of  three  or  more 
pieces  of  counterfeit  coin  intended  to  pass 
for  the  queen's  current  gold  or  silver 
coin,  knowing  the  same  to  be  counterfeit 
and  with  intent  to  utter  the  same.  (2  Wm, 
IV.  c.  34,  ss.  8  in  part  and  19.) 

XLI  I.  Iwprisonment  with  hard  labour 
for  any  term  not  exceeding  three  years, 
either  in  addition  to  or  ia  lieu  of  any 
other  punishment  or  penalty  which  may 
be  inflicted  upon  the  offender. 

1.  Being  armed,  assaulting  Excise 
ofllcers  whilst  searching  for  or  seizing 
commodities  forfeited  under  any  Act  re- 
lating to  the  Excise  or  Customs,  or  whilst 
endeavouring  to  arrest  offenders.  (7  &  8 
Geo.  IV.  c.  53,  ss.  40  and  43.) 

XLIII.  Imprimnmeni  for  any  term  not 
exceeding  three  years,  with  or  without 
hard  labour. 

1.  Bankrupts  or  members  of  incorpo- 
rated commercial  or  trading  companies 
which  shall  be  adjudged  bankrupt,  falsi- 
fying or  destroying  their  books,  Ac,  with 
intent  to  defirand  their  creditors.  (JS  &  6 
Vict  c  122,s.d4;  7  &  8  Vict  c.  Ill, 
S.30.) 

2.  Pnblishingor  threatening  to  publish 
libels,  &C.  with  intent  to  extort  money, 
&c  (6  &  7  Vict  C  96,  s.  3.) 

XLI  V.  Imprisonment  for  one  year  and 
grievous  fine  at  the  queen's  pleasure; 
or  if  the  offender  have  not  whereof  im- 
prisonment for  three  years. 

1.  Misprision  of  felony  by  sherifii^ 
coroners,  or  other  baiU&.  (3  Edw,  I. 
c  9.) 

XLV.  Imprimmment  for  one  year  and 
grievous  fine ;  or  if  the  offender  have  not 
whereof,  imprisonment  for  two  years. 

1.  Bailiffi)  not  being  ready,  on  the  hue 
and  crv,  to  arrest  felons.  (3  £dw.  I.  c  9.) 

XLv  I.  Impriaomment  with  or  without 
hard  labour  for  any  term  not  exceeding 
two  years,  and  fine,  if  tiie  court  shall 
think  fit;  and  the  offender  may  be  re* 
qmred  to  find  sureties  for  keeping  th» 
peace. 
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I.  AflHuiltB  with  intent  to  oommH 
ftloDT,  or  on  any  peace  or  rereniie  oflicer, 
or  with  intent  to  redst  tbe  lawfbl  appre- 
liension  or  detuner  of  any  person,  or  in 
pnrBuance  of  any  oonspiraey  to  raiae  the 
fate  of  wages  (9  Geo.  IV.  c  31,  s.  25) ; 
or  on  special  constables*  (9  Geo.  IV.  c 
81,  s.  25;  1  &  2  Wm.  IV.  c  41,  a.  11). 

XL VII.  Fine  and  imprisonment  not 
exceeding  two  years. 

1.  Being  present  at  meetings  nnantho- 
lised  by  her  Majesty  ftc,  for  the  pur- 
pose of  being  drilled  to  the  nse  of  arms, 
or,  at  any  mSh  meetings,  being  so  drilled. 
(60  Geo.  III.  &  1  Geo.  IV.  c  1,  s.  1.) 

2.  Malidoosly  pablisfaing  delkmaltory 
Hbds,  knowing  them  to  be  fhlse.  (6  ft  7 
Vict  c.  96,  s.  4.) 

XltVIII.  Impritomneid  for  any  term 
not  exceeding  two  years,  with  or  without 
hard  labour  or  solitary  confinement,  or 
with  both. 

1.  Soliciting  the  commission  of  any 
felony  or  miademeanqrminifthable  by  the 
Post-office  Ads.  (7  WW IV.  &  1  Vict 
e.  36,  SB.  86  and  42.) 

XLIX.  /mprwonflMirf  with  hard  labour 
for  any  term  not  exceeding  two  years. 

1.  Peraonating  Tolen  at  electionB  of 
members  of  Parliament  (6  &  7  Vict 
e.  18,  s.  SB.) 

L.  Imprimmment  with  or  without 
hard  laboor  for  any  term  not  exceeding 
two  years. 

1.  Women,  by  secret  barying  ftc, 
endeavouring  to  conceal  the  birth  of 
children  of  which  they  have  been  de- 
liTcred.  (9  Geo.  IV.  c.  31,  s.  14.) 

2.  Bankrupt,  within  three  months  next 
preceding  bis  bankroptcy,  obtaining 
goods  on  credit  under  the  nlse  pretence 
of  dealing  in  the  ordinaiy  course  of 
trade.  (5  ft  6  Vict  c.  122,  s.  35.) 

3.  Drunkenness  or  other  misconduct  of 
servants  of  nulway  oompaniea.t  (3  ft  4 
Vict  c  97,  a.  18.) 


*  Am nlti  on  •pedal  comfiHas  nay  alao  be 
nmUied  on  sumiaaiy  conTiotion  befoie  two  Jo^ 
tkwa    fSeel  ft2Wm.IV.e:  41.) 

•f  Tint  olFenoe  may  be  puniihca  on  aammary 
Mniietion,  with  impriatmment  not  eaceedinff  two 
«i.endiar  months  or  fine  not  eioeeding  1(ML,  if  tbe 
^iilir«  before  whom  complaint  to  made  ahall 
^{nk  tt  to  decide  upon  it,  instead  of  aending  the 

'Riader  for  trial  at  the  Qaarter-Seasiow. 


LI.  /aipniMMMiif  ihr  a  tenn  not  ex- 
ceeding two  years. 

1.  Embarking  on  board  daTersinthe 
capacity  of  petty  officer*,  seamen,  fte. 
(5  Geo.  IV.  c  113,  s.  11 ;  8  ft4  Wm.  IV. 
C73.) 

2.  Doing  anything  to  obstnict  carriages 
on  railways  or  to  endanser  the  saftty  of 
persons  conireyed  upon  ue  same.  (3  ft  4 
Vict  c  97,  s.  15.) 

LII.  Impngomneni  far  one  year,  and 
such  further  punishment  by  fine  or  im- 
prisonment, or  both,  as  to  the  court  shall 
seem  most  proper,  and  the  oflender  to 
giTe  sureties  fiir  good  behaTionr  and  to 
be  further  imprisoned  until  they  be  giTen* 

1.  Witchcraft,  fbrtnne-telling  fto.,  or 
pretending  to  diaeoyer  where  property 
supposed  to  be  stolen  or  lost  may  be 
fbund.  (9  Geo.  II. c  5,  s.  4;  56  Geo.  IIL 
c  138,  s.  2.^ 

LIII.  Fitu,  or  Impmtmmad  not  ex* 
ceeding  eighteen  moirthsyor  both,  with  or 
without  hard  laboor. 

1.  Dog-stealing  (for  the  second  o^ 
fence*).  (8  ft  9  Viet  o.  47,  s.  2  in 
part.) 

LIV.  Jbr/nfvfv  of  goods  and  chattel8» 
real  and  perBonaI,t  sind  if  the  offender 
haye  not  goods  and  diattels  to  the  yalne 
of  20/.,  tron,  in  addition,  imprisonmeBt 
for  one  year. 

1.  Maintaining  the  authority,  spiritual 
or  ecclesiastical,  of  any  foreign  prince  or 
state  claimed  within  tnis  realm  or  any  of 
the  dominions  under  the  queen's  c«ei» 
sanoe  befbre  the  pasong  of  tiie  1  Elis. 
o.  \.X  (1  Elis.  c  1,  ss.  27  and  28;  7  ft  8 
Vict  o.  102.) 

LV.  Impi  immment  for  any  term  not  er- 
ceeding  one  year,  with  or  without  hard 
labour  or  soutaiy  confinement,  or  with 
both. 


*  llif  flnt  oflknee  fa  f nniaitable  on  aanrnary 
oonTietion  befiore  two  or  mora  juatirea  with  imt* 
prisonment  not  eiceeding  ttx  calendar  monthi^ 
with  or  withoQt  faaxd  labour,  or  with  ferfeitme  not 
exceeding  90/.  over  and  above  the  valoe  of  dm 
dog,  aa  to  the  Jiiatioea  diall  aeem  meet 

t  Thia  forfeitnre,  being  by  atalnte,  doea  not,  a 
above  obaerved,  couatitnte  tHo  offence  a  felotty. 

X  The  repeal  of  tbto  otTenee  to  ncommended  by 
the  CommiaaionerB  fbr  raviainc  and  oomaoUdatinf 
the  Criminal  Law.  (See  their  Heport  on  penallieo 
and  dimbilitieB  in  resard  to  reugiooa  opintaBi^ 


dated  80th  May,  1S4», 


rr* 
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].  Uttering  cmipterfcit  coin  intended 
to  pass  for  me  queen's  ennent  copper 
ooin,  or  bans  posseawd  of  three  or  more 
pieces  of  soui  coin  with  intent  to  utter 
the  same.  (2  Wm.  IV.  c  34,  ss.  12  and  19.) 

LVI.  /mprifOBflMNi  fiir  any  term  not 
eieeediiur  one  Tear,  or  fine,  or  both. 

1.  IfaUcionsiy  pablisfamg  dnhmMtvrj 
Mbeia.  (6  &  7  Viet  c.  96,  a.  5.) 

LVII.  Miiaryiw^irimmmmtfyr%wnm 
notezoeedxng  twelve  nor  less  thaa tbiee 
Calendar  momlhfc* 

1.  Persons  harinff  hired  stocking* 
frames,  unlawfully  diSDOsing  of  them 
wHhoiit  the  consent  of  me  owners.  (28 
Geo.  in.  c  55,  a.  2.) 

2.  KnowingW  receiTiBg  or  porehaaing 
each  stociung-names  so  nnlawfiillT  die- 
posed  of.    (28  Geo.  III.  c  55,  s.  3.) 

LVIIL  Fim  of  lOOL  or  imprisonment 
iRik  hard  lafaoor  fur  taj  term  not  ex- 
eecdii^  one  year,  at  the  <uaeretioa  of  the 
court. 

1.  Making  aignstla  between  sanset  end 
ionrise  from  the  21at  of  September  to  the 
M  of  April,  and  between  »  piaa,  and  6 
aa.  at  any  other  tiaaa  of  the  year,  ibr  the 
purpose  of  giviajg  any  netioe  ta  pasBona 
on  board  smuggling  vessels,  whether  sack 
pcrsoos  be  or  be  not  within  distance  to 
Botiee  soch  signala.  (8  &  9  Vict,  a  87, 
at  60.) 

LIX.  JVne  of  5002.,  and  the  offender  t* 
be  rendered  incaonble  of  holding  any  offce 
cv  piaee  imder  the  crown. 

1.  Judges  and  other  oficera  or  parsoaa 
demanding  or  taking  any  money  or  other 
tiung  of  tbIqc  Ibr  anything  done  or  jire- 
tended  to  be  done  under  any  Act  relating 
to  bankmpts,  beyond  what  ia  allowed  by 
audi  Acts.  (1  &  2  Wm.  IV.  e.  5e»  s.  58.) 

2.  Masters  in  Chancery,  or  persons 
liolding  offices  in  the  Court  of  Gfaancery, 
or  under  any  of  the  officers  thereof  de- 
xnandine  or  taking  any  emohment  or 
other  thmg  of -value,  oth^  than  is  allowed 
to  be  taken  for  anytiung  done  or  pre- 
tended to  be  done  ruating  to  their  offices 

*  But  see  7  Wm.  IV.  fc  1  Vkt.  e.  90»  •.  9, 
wblch  IfattKB  die  time  for  wMeh  the  ooortinay  or- 
der eolitery  confinement  to  aperiod  not  longer  tfaen 
onemontbetatime,ardaeemonthainaveer.  It 
mey  be  a  qnestion  whether  the  Aon  pnnidnnent 
is  aStaied  oy  that  enactment,  being  ezpremly  di> 
noted  by  act  of  parliament,  and  the  ooozt  having 
BO  diacration. 


or  employments**    (8  &  4  Wm.-  IV.  cu 
94,  8.  410 
LX.  ImprUoKment  fat  six  aMntfasL 

1.  Mayota,  bailiffi^  or  other  dief 
officers  of  towna  corporate,  dcaignsdliy 
hindering  tlie  dectien  of  other  mayora, 
&&  in  the  same  towna  corporate.!  (li 
Geow  L  e.  4,  s.  6.) 

2.  Broker^  not  bena;  trading  gold* 
saaitba  or  refiners  of  ailfcr,  biding  or 
seUhw  bullion  or  rndttn  silver.  (6  &  7 
Wni.IiLc.l7,s.7.) 

&  Persona  snspeeled  of  buying  or  aeO* 
ing  unlnwfia  bnUion,  in  whose  poaiesrian 
such  bttUiott  shall  be  found,  not  preiving 
i^wn  their  trial  ftr  mdting  tfaaeaneBi 
coin  of  the  realm,  bj  one  witness  at  tim 
least,  that  te  aame  waa  hmM  mtnit 
and  not  current  coin,  nor  d^pings  dMsn> 
ot    (6  &  7  Wm.  m.  c.  17,  a.  8  mpart) 

Lxl.  Malfa  yeof^a  impriaoninHiti  ami 
raMOB  at  tbe  queen^a  wiU|. 

1.  MaralMls  of  the  Qoeei^s  Bench  snl^ 
fcring  prisoners  iadieled  ftr  ftkmj  who 
hnmcmofud  the  samaindietoient  befera 
the  queen  to  wander  out  of  prison  by  bail 
or  without.    (5£dw.IILe.&) 

LXII.  Ayn  na  mtmi  for  any  period  net 
WMweding  su  BMuikha,  and  the  offimder, 
ifamnle^nmybepnt  tohaed  hd»ur,er 
be  once,  twice  or  fhrice  privately  wh^ped^ 
In  aaeh  manner  aa  the  eonit  Shan  direet 

L  MaUdeuaiy  dsamgiiig  any  tha« 
kept  for  the  purposes  of  vt,  sdencc^  or 
literature^  or  aa  an  obgeet  ef  curiosilT,in 
any  mnaenm  or  other  repositorf ,  whieh 
is  at  all  teea  or  fltom  time  to  tone  open 
to  the  pnUie  or  any  eonsideraUa  nnmlwv 
of  persons^  either  by  permiasion  of  te 
^oprietor  or  by  payment  of  monsj^,  or 
any  picture,  statue,  monument  or  paused 
glass  in  any  place  of  public  worslup^  or 
any  statue  or  monument  exposed  to  pub- 
lic view.    (8  &  9  Viet  c.  44,s.  1.) 

LXIII.  /atprtaoRMMl  for  anytime  not 
exceeding  six  calendar  months. 

1.  Making  flUsededantiotta  under  iha 
provisiqns  of  the  Act  for  regnlatittg  the 


•  In  Ae  caae  of  oHoen  of  die  Goort  of 
eery,  the  itatat«  also  previdei  diat  they  are  to  be 
lemovcd  ixom  their  oncei  or  eraploymenta* 

f  Soch  offimden  are  abo  diaanled  t»  hold  any 
ofBoe  belonging  to  the  mme  corporations. 

%  For  the  meaning  of  ranaom  and  qneea'a  ipfll, 
above,  p.  SOS,  notea  *  f. 
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IBumer  of  making  tareharges  of  the 
daties  of  asaened  taxes.*  (50  Gea  III. 
c  105«  8.  9.) 

LXIV.  Ping  not  exceeding  IQOL  and 
three  months'  imprisonment 

•  1.  Procoring  tne  consent  of  more  than 
ttremtj  persons  to  any  petition  or  other 
address  to  the  queen  or  either  house  of 
parliament,  fbr  alteration  of  matters  es- 
tablished by  law  in  church  or  state,  with- 
out the  previous  order  of  three  or  more 
justices,  or  the  majority  of  the  grand  jury 
of  the  county,  where  the  matter  arises  at 
the  assises  or  quarter-sessions,  or,  if  arising 
in  London,  of  the  lord  mayor,  aldermen, 
and  conmions,  in  common  oonndl  as- 
sembled ;  or,  upon  pretence  of  presenting 
any  petition  or  other  address,  being  ac- 
companied with  excesrire  number  of 
people,  or  at  any  one  time  with  aboTe  ten 
perBons.t    ^13  Car.  II.  c.  5,  s.  2.) 

LXV.  Fine  not  exceeding  20/.,  or  im- 
prisonment with  or  without  hard  labour 
or  solitary  confinement,  or  with  both,  fbr 
any  term  not  exceeding  three  calendar 
months,  or  both. 

1.  Unlawfhlly  dredging  for  oysters. 
^7  &  8  Geo.  IV.  c  29,  ss.  4  and  36.) 

LXVL  ImpritoHmmt  for  any  term  not 
exceeding  three  months,  or  fine  not  ex- 
ceeding 50/. 

1.  Ofiending  against  the  provisions  of 
the  Act  for  rmlating  schools  of  anatomy. 
(2  &  3  Wm.  iV.  c.  75,  s.  18.) 

LXVn.  jRuM  not  less  than  20/.,  and  im- 
prisonment with  or  without  hard  labour. 

1.  Neglecting  or  disobeying  the  orders 
of  the  Poor  Law  Commissioners  or  assist- 
ant commissionerB,  having  been  twice 
previously  convicted  of  so  doing.}  (4 
&  5  Wm.  IV.  c  76,  s.  98.) 

'LXVIII.  Imprimmment  until  the  of- 
fender brines  mto  court  him  which  was 
the  first  author  of  the  tale,  and,  if  he  can- 

*  Besidef  the  above  paniahment,  the  olTender 
It  aim  to  be  fined  any  aom  not  exceeding  treble 
the  amount  of  duty  for  which  he  ahall  have  been 
ehaned,  aa  the  court  ahall  order,   (aee.  9.) 

t  Lord  Manafleld  declared  it  to  be  the  unanl- 
mooa  opinion  of  the  court,  that  neither  the  Bill 
of  Biffhti  (1  Wm.  8e  Mar\%  aeaa.  2,  c.  S)  nor 
any  outer  Act  had  repealea  13  Car.  11.  c  5,  and 
that  It  waa  in  Aill  force. — R.  v  Lord  G.  Gordon, 
Dougl.,  571. 

X  The  first  and  aecond  offences  axe  puniahable 
on  summary  oonvietion  only. 


not  find  him,  such  punishment  as  the 
council  shall  advise. 

1.  Scandalum  magnatnm.  (3  Edw.  L 
c.  34 ;  2  fiich.  II.  st  1,  c.  5 ;  12  Rich.  II. 
c.  11.) 

LXIX.  Forfeiture  of  \M, 

1.  Members  of  incorporated  commer- 
cial or  trading  companies  against  which  a 
fiat  in  bankruptcy  has .  issued  (not  being 
the  persons  oroered  to  prepare  the  balance 
sheet),  or  any  other  person,  wilfhlly  con- 
cealing the  estate  of  such  companies.*  (7 
&a  Victc  111,  s.  17.) 

LXX.  Am  of  40/. 

1.  Disturbing  any  religious  assembly 
allowed  by  law.  (1  Wm.  &  Mary,  c 
18,  a  18;  31  Gea  IIL  c  32,  s.  10;t  52 
Geo.  III.  c.  155,  s.  12.) 

LXXI.  Fine  or  imprisonment. 

1.  Embracery.  (6  Geo.  IV.  c.  50,  s.  61.) 

LXXIL  Aa«  according  to  the  trespaak 

1.  Illegal  distresses.  (52  Henry  IIL 
cc  1,  2,  3,  4 ;  3  Edw.  L  c.  16.) 

LXXIII.  Fine  and  ransom  at  the 
queen*s  will  and  pleasure.^ 

1.  Judges  or  clerks  rasing  rolls,  chan^ 
ing  verdicts,  &o.  whereby  ensueth  dishe^ 
rison  of  any  of  the  parties.§  (%  Rich.  II. 
C4.) 

2.  Frauds  by  persons  holding  commis- 
sions to  compound  for  the  payment  of 
first-fhiits.ll  (26  Hen.  VIII.  c  3,  a. 
4;  1  Eliz.  c  4,  s.  24.) 

LXXI  V.  Grievous  Jine  to  the  queen. 

1.  Not  being  ready  and  apparelled  at 
the  summons  of  sherifis  and  the  cry  of 
the  country,  to  arrest  felons,  when  need 
is,  as  well  within  franchise  as  without^ 
(3  Edw.  I.  c  9.) 

*  Such  offenders  also  forlMt  double  the  I'aloo 
of  the  estate  concealed. 

t  The  punishment  by  1  Wm.  &  Mary,  e.  18, 
a.  18  (the  Dissenters*  Toleration  Act),  and  31  Geo. 
III.  c.  32,  a.  10  (the  R.  CUholic  Toleration  Act), 
waa  SO/  only.  As  renids  the  former  there  is  no 
doubt  that  58  Geo.  III.c.  1&5,  which  was  passed 
for  the  relief  of  Protestant  Dissenters,  has  anper> 
aeded  it ;  but  it  may  be  a  question  whether,  not- 
withstanding  the  generality  of  its  terms,  it  has 
soperssded  Oie  provision  or  31  Geo.  III.  c.  SS,  s. 
10. 

1  For  the  meaning  of  ransom  and  queen's  will 
and  pleasure,  aee  p.  208,  notes  *  i 

^  The  offender  must  also  satisfy  the  partr. 

H  The  offender  slso  forfeits  Kis  office  or  depo- 
tation. 

^  If  deAuiIt  be  found  in  the  lord  of  the  fkan* 
chiae,  the  queen  may  seise  hia  franchise. 
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LXXV.  Grievous  pmnskment. 

1.  Justices'  manluds  taking  money 
wwngflilly  from  snoeessfUl  soiton  or 
jurors,  prisoners  or  others  attached  apon 
pleas  or  the  crown.*    (3  Edw.  I.  c.  ao.) 

LXXVI.  PtMukment  at  the  queen's 
irilLf 

1.  Extortion   by  sherifis   and   other 

2ueen's  officers.     (3  Edw.  I.  c.  26;  I 
len.  IV.cllO 
LXXVII.  Fine  not  exceeding  100/., 

at  the  discretion  of  the  court 

1.  0£fences  against  the  act  for  abolish- 
ing the  truck  ^stem  in  certain  trades. 
(1  &  2  Wm.  iV.  c  37,  s.  9.) 

LXXVIII.  To  6e  at  the  queen's  will  of 
body,  lands,  and  goods,  thereof  to  be  done 
«s  shall  please  her. 

1.  Justices  being  found  in  default  in 
-any  of  the  points  contained  in  the  oath 

muired  to  oe  taken  by  them.  (18  Edw. 
.St  4;  20Edw.  lU.  c  1.) 

LXXIX.  Forfetture  of  twenty  shillings 
for  every  offence. 

1.  DroTers,  horse-coursers,  waggoners, 
1)utchers,  higglers  or  their  servants,  tra- 
velling or  coming  into  their  inns  or  lodg- 
ings upon  the  Lord's  Day.}  (29  Car.  11. 
C  7,  s.  2J 

LXXX.  Forfeiture  cK  be, 

1 .  Persons  of  the  age  of  fourteen  or  up- 
wards, doing  or  exerdsing  any  worldly 
labour,  buunesa  or  work  of  their  ordi- 
nary odling  on  the  Lord's  Day  (works  of 
necessity  and  charity  only  excepted).§ 
(29  Car.  II.  c  7,  s.  l.)|| 

*  Soch  offenden  are  also  to  pay  to  the  com- 
plainants treble  the  valae  of  what  they  ao  receive. 

t  Viu  the  meaning  of  queen'a  will,'  aee  note  f , 
p.  208. 

X  The  above  oflenee  doea  not  apply  to  the 
driven  of  flah-carriagea  or  of  hofaea  returning  from 
diawing  (hh-cairiagea,  oaed  for  the  conveyance  of 
fish  under  the  proviaiona  of  S  €leo.  III.  c.  15, 
an  Act  for  the  better  aopplying  the  cities  of 
JLondon  and  Weatminater  with  fish.   (See  aection 

7  of  that  Act.) 

Persona  committing  thia  and  the  next  offence 
nay  be  proceeded  a^^nat  either  by  indictment  or 
in  a  sammarv  way  before  a  magialnte. 

$  Aa  to  other  exceptions  see  S9  Car.  IL  c.  7, 
a.  8 ;  10  &  U  Wm.  III.  c.  24,  s.  U  ;  3  Geo.  IV. 
C.  106,  s.  16 ;  6  &  7  Wm.  IV.  c.  37,  s.  14  ;  7  & 

8  Geo.  IV.  e.  75,  as.  4S-50;  1  &  S  Wm.  IV.  c. 
at,  a.  37. 

n  By  the  aame  section  of  29  Gir.  II.  e.  7, 
persons  also  who  publicly  cry  or  expoae  to  sale 
any  wares  or  chattels  on  'the  Lord's  Day,  are  to 
fatifeit  the  same. 


Besides  the  misdemeanors  above  ena« 
merated,  there  are  several  offences  against 
the  Established  Church  which  are  indict- 
able, but  the  penalties  fbr  which  may  be 
relieved  against  by  complying  with  the 
provisions  of  what  are  commonly  called 
the  Toleration  Acts.  These  offences  con- 
sist of 

1.  The  forbearing  to  resort  to  one's 

Srish  church  on  Sundays  or  other  holy 
ys,  without  some  lawftd  or  reasonable 
excuse  for  being  absent,  which  constitutes 
the  offender  on  conviction  a  recusant  con- 
vict, and  renders  him  liable  to  forfeit  \%i, 
for  every  such  offence,  to  the  use  of  the 
poor  of  the  parish  where  the  ofiienoe  is 
committed  (  1  Elis.  c  2,  s.  14),  and,  in 
addition  thereto,  to  pay  into  theExchequer 
after  the  rate  of  201  for  every  month 
which  shall  be  contained  in  tiie  indict- 
ment upon  which  he  is  convicted;  and 
also,  having  been  once  convicted,  to  for- 
feit without  forther  indictment  or  convic- 
tion 20l  to  the  queen  for  every  month  of 
to  forbearing  (29  Eliz.  c.  6,  s.  4 ;  3  Jac.  I. 
c  4,  s.  8\  He  also,  previously  to  the 
passing  of  the  7  &  8  Vict  c.  102,  which 
repealed  the  Acts  imposing  them,  became 
liable  to  numerous  disabilities,  amounting, 
in  effect,  to  outlawry.  A  Roman  Catholm 
who  so  forbore  to  resort  to  his  parish 
church  became  on  conviction  a  Pmish 
recusant  convict,  and  liable  to  additional 
penalties  and  disabilities  b^ond  those 
which  attached  to  recusants  convict  The 
offence  has,  however,  been  repealed  by 
the  before-mentioned  Act  of  the  7  &  8  Vict 
c.  102,  as  renrds  Roman  Catholics. 

2.  The  relieving,  harbouring  or  keep- 
mg  recusants  in  the  house,  the  penalty 
for  every  month  of  doing  which  is  10/. 
(3  Jac  I.  c  4,  ss.  32  and  33.)  The  7  &  8 
Vict  c.  102,  also  repealed  this  offence  so 
far  as  it  related  to  Popidi  recusants. 

3.^  Schoolmasters  teaching  in  private 
&milies  without  licence  from  their  arch- 
bishop, &C.,  and  before  subscribing  a  de- 
claration of  their  conformity  to  the 
Liturgy ;  for  doing  which  they  are  liable, 
for  the  first  offence,  to  suffer  three 
months'  imprisonment,  and  for  every 
second  and  other  offence  the  like  impri- 
sonment, and  to  forfeit  5/.  to  the  queen. 
(13  &  14  Car.  II.  c.  4,  ss.  11  and  12-, 
1  Wm.  &  Mary,  sess.  1,  c  8,  f.  U.) 
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A,  Popiih  hMhopa,  ptkat^  or  Jcnits, 
iijtng  maw  or  eKereiniig  9117  oCker  of 
tlieir  flmctioiie  within  the  qnecn't  doni- 
moiii^  or  Pkpitti  keeping  sdiool  or  edn- 
oating  yoath  within  the  tmattf  wherebj, 
190B  convietioB,  they  beeome  liable  to 
perpetual  impriaonmesi.  (11  &  12  Wm. 
III.  c  4,  8.  3.)  Boman  Catholics  were 
alio  liable  to  nany  other  aerere  penaUieB 
ibr  prooiocing  or  exercinnff  their  religion, 
miQl  theie  were  repealea  by  the  7  &  8 
Vict  a  102.  It  will  be  aeen  that  the  two 
fbrmer  of  the  abore  offieneea  no  longer 
apply  to  Boman  Catholio.  The  two 
latter  are,  however,  still  in  forott  with 
reqieot  to  them  aa  well  aa  aU  other  elaaMs 
of  die  qoeen's  subjects. 

The  olfenee  of  forbearing  to  resort  to 
ohnrch  is  repealed  by  the  Protestant  IKa- 
aenters'  Toleration  Acts  (1  Wm.  &if  ary, 
■en.  1,0.18, ss.  ldandlG;and&2 Geo. IIL 
c  155,  ss.  4  and  14)  in  &toar  of  Diasenlers 
who  ffp  to  some  congregatioia  for  rdigieas 
wordup  of  Protestants  allowed  br  law. 
Quakers,  however,  mnst  aUo^  in  adEditiai, 
make  the  dedantion  of  fiddity,  as  it  is 
called,  and  subscribe  a  prolessioQ  of  their 
Chrisdan  belieU  By  the  proviaioua  of 
the  aame  A^ts,  the  odSeneeof  relieving, 
harboaring  or  keeping  reeasants  is  re- 
pealed in  fiivonr  of  Qnakeia  who  make 
the  declaration  and  subscribe  the  profiBs- 
■ion  before  alluded  to,  and  of  all  other 
Protestant  Dissenters  who  resort  to  some 
congregation  for  religiooa  worship  of 
Protestants  allowed  by  law,  or  take  the 
oaths  of  allegiance  and  SBpremaey,  or 
(since  the  passing  of  the  3  &4  Wm.  IV. 
oc.  49  and  82,  in  case  saeh  Dissenten  be 
Moravians,  or  Separatists)  make  an  allv- 
mation  to  the  effiMt  of  soch  oaths.  The 
penalties  imposed  upon  schoolmatten 
teaching  without  licence  from  the  arch- 
bishop, Ac  are  repealed  in  fiivonr  of 
Protestant  Diasenters  who  take  the  oaths 
of  allegiance  and  sopreoMcy  (or,  if  Mora- 
vians, or  Separatists,  make  a  declaration 
to  the  effect  thereof,  or,  if  Quakera,  make 
the  declaration  of  fidelity  and  pro- 
IbssioD  of  thdr  Christian  belief  before 
alluded  to),  and  make  a  declaration 
that  they  arc  Protestants,  and  that  they 
believe  in  the  Scriptures  as  received 
among  Protestant  churches.  (1  Wm.and 
Mary,  sess^  1,  c  18, s.  13;  8 Geo.  L  e» 6 ; 


19Geo.lILc.44,s.2;  10GeaIV.c7,  s. 
1;  3ft 4  Wm.  IV. cc 49 and 82.)  Popish 
bishepa  &csayingnuss  fte., and  Papists 
keepinc  seboolor  educating  youth,  axe 
relieved  ihun  the  penalties  ibr  so  doings 
piovided  they  take  the  oaih  appointed  by 
the  Boman  Catholic  Belief  Act  (10  Geou 
IV.  c.  7).  See  the  81  Geo.  III.  c.  32, 
ss.  3, 4  and  13;  and  lOGealV.  c  7,  ss.  3 
and  23. 

Persons  committing  any  of  the  befbre- 
mentionedofieneesa^unst  the  Established 
Chnreh,  may  also^  in  general,  prevent  the 
consequences  of  tiie  commission  of  such 
offences  by  conforming  themselves  to  the 
Chaich.  Membets  of  the  EatabUsfaed 
Church  are  not  within  the  Tolexatian 
Acts,  and  the  only  mode  therefore  in 
which  they  can  eseape  the  penalties  for 
those  offences  is  by  confonmng  to  the  law. 
Neither  do  those  Ads  apply  to  Jews. 

There  are  also  two  omees,  having, 
however,  much  more  ef  apolitical  than  of 
a  religious  character,  which  subject  the 
persons  committing  them  to  be  a4{udged 
Popish  recusants  convict,  and  as  such  to 
forftit  and  be  prooeeded  against  These 
are,  refusing  to  take  the  oaths  of  aU^ 
gianoe  and  abjuration,  or  to  make  the 
affirmations  or  declaratjona  allowed  by 
law  in  lieu  thereof^  when  tendered  by 
twoiasticesofthepeace  or  other  antho- 
riaed  persons  (1  Gea  I.  st  2,  c  13, 
s.  10;  8  G«c  I.  c  6;  8  Geo.  IIL  c  53; 
3  &4  Wm.  IV.  cc 49  and  82;  1  &  2  Vict 
c.  77) ;  and  peers  or  memheis  of  either 
Hoose  of  Parliament  sitting  or  voting 
therein,  orconung  into  the  queen's  pre- 
sence, before  they  have  taken  the  oaths  of 
allegiance  and  supremacy,  or  taken  or 
wt&  the  oath,  amrmatiens  or  decla»> 
tioDs  allowed  by  law  in  lien  thereof. 
(30Chas.ILst2,ss.2,5,attd6;  8Geo. 
I.  c6;  dlGeo.111.  c.32,s.20;  lOGeo. 
IV.  c7,ss.2,4aad2S;  8ft  4  Wm.  IV. 
cc  49and  82;  1  ft  2Victc  77.)  Peers 
and  Bfembers  of  Pailiament  are  also 
liable  in  ranpect  of  the  latter  oflRenoe  to 
many  disabilities,  and  to  a  fine  of  5002. 
in  addition  to  the  penalties  consequent  on 
being  adQudged  Popish  reeasants  convict 
The  repeal  of  the  four  firs^mentioned 
offences  relating  to  the  Established 
Chnidi,  is  recommended  by  the  Commia- 
sioners  for  revising  and  consolidating  the 
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«riimiial  law.  ^Seetheir  Bepoiion  penat 
tki  and  diMibilities  in  regard  to  rdigioos 
mnnioDa,  dated  aoth  flf  May,  1845.)  The 
Coiiiiiiianoiieii  alio  noommoid  that  pefw 
■out  ooBimittiiiff  tha  two  lastpmentioned 
offieocea  ihonld  no  longer  be  a^jod^ed 
and  sofier  as  Popiah  reeuantB  ooafneti 
Imt  ihonld  be  pimiihed  in  a  more  direct 
inamier ;  and  that  one  fimn  of  an  oadi, 
and  one  of  an  affinnatioo,  iboold  be  nb- 
•titated  ibr  the  nnmerou  fimni  of  the 
oathi  of  aUegianoe,  npffemacy  andabj»- 
latioo,  and  the  modifioatiooi  thereof  now 
esiiting,  to  be  lo  framed  that  the  nsM 
mi^  be  taken  by  all  elaneaaf  herMfgert/i 
ml^eela  without  otgeeCiott  on  religioai 
gircnmdik 


9.  OfSraoeaagainat  the  Law  of  Mi 


Thewholeof  ike  laar,  wiitta  as  well 
aa  unwritten,  relating  to  the  definition 
and  panMiBwmt  of  the  above  ofleneei, 
liatt  is,  the  idiole  CriBonal  Law  of  Eng> 
land  aa  regarda  indictable  crimei  aul 
their  pnuiriaieata,  hai  been  coUeetod  and 
xednoed  into  one  body  by  the  Crinrinal 
Law  Comminioners  (lee  their  7di  B^ 
port),  and  ii  thai  fat  the  fiiat  time  m- 
dered  aooenble  to  the  pablio  at  large. 
Before  this  rednetaon  the  Criminal  Law 
had  to  be  lon^t  for  in  an  immeme  auai 
of  Matntdy  icportM  decinoBSi  records^ 
aneient  and  modem,  and teEt4M>ohs;  and, 
on  that  aeooont,  ooold  be  known  but  to 
the  Ifew,  and  those  principally  engaged  in 
the  praotioe  or  adaunistration  of  the  law. 
The  digest  10  prraared  by  the  Commis- 
Bumen,  and  called  by  them  *  The  Aet  of 
Crimei  and  Poniihnienti,'  is  compriied 
in  twen^r-lbnr  chi^ten,  under  the  follow- 
ing headi' — 

1.  Preliminary  Deolanitfons  and  En* 
aetmenti. 

2.  Treason  and  other  OAmees  against 
the  State. 

&  Oflfenoes  against  Religion  and  the 
Established  Church. 

4.  Offences  agahist  tibe  Ezeeotrre 
Power,  generally. 

5.  O&noes  against  the  Administration 
sf  Justice. 

6.  Offences  against  the  Public  Peae& 

7.  Offences  relatina  to  the  Coin,  and  to 
Bullion,  and  Gold  and  Silver  Plate. 

8.  Offences  relatina  to  the  Public  Pro- 
perty, Rerenue  and  Fiinds. 


10.  Ofiteoes  relating  to  Public  RecGvte 
and  Beaisters. 

11.  Offences  against   Publie   Morals 
and  Decency. 

IS.  Ofliences  sgainst  Public  Health. 

13.  Common  Nuisances. 

14.  Offences  relating  to  Trade,  Con^ 
meroe,  and  Public  CommnnicatioB. 

15.  Homicide  and  other  offences  against 
the  person. 

16.  Libel. 

17.  Ofliences  against  te  Habitaticii. 

18.  Prandulent  Appropriations. 

19.  Piracy  and  Ommesa  connected  with 
the  Slave  Trade. 

50.  Malictooa  Iinurici  to  Property. 

51.  Forgery  and  other  offienoes 
uectsd  therewith. 

S8.  Illegal  Solicitations, 
Attempte  and  Repetitions  of  Oflbnces. 
sa.  DefinitioDa  of  Terms  and  Bspla^ 


S4.  Chapter  of  PenahiesL 

Upon  the  sal^ect  of  punishments,  the 
CoBunnsioners  recommend  the  aboiinoai 
of  ibrfeitare  as  an  incident  to  convictiona 
for  treason  or  felony;  are  indiaed  to  v^ 
ject  whipping  aa  a  mode  of  pimishment^ 
except  in  ibe  case  of  discharging  or  ain^ 
inff  flirc  arms,  ftc  at  the  quean  (6&8 
Viet  c  61,  s.  S),  m  which  it  haa  lately 
been  imposed  by  the  legislature  aa  cob* 
stitnting  a  signal  mark  of  ignominy; 
propose  diat  uree^  or  at  the  utmost  fedr, 
yean  should  be  the  longest  term  of  imp 
prisonment  to  be  infficted  for  any  oifenee^ 
whether  tresson,  felony,  or  misdeawanor, 
where  imprisonment  forms  uba 


m 

whole  or  part  of  the  punishment;  and 
aaggest  a  scale  of  penames,  consisting  of 
k^ty4kfe  cfaunei^  to  be  substituted  fer  the 
numerous  pumshments  contained  m  the 
above  statement — This  scale  might  ba 
much  ftmher  reduced  but  fbr  the  special 
nature  of  some  ofliences,  and  if  the  recom- 
mendations of  the  Commiauonen  should 
be  adopted.  At  pesent  it  is  eztremely 
difficult  in  some  mitanoea  to  detomine 
what  punishment  sn  offence  is  liable  to. 
It  may  be  expected  that  at  no  distant 
period  ue  *  Act  of  Crimes  and  Pamsh- 
ments,'  subject  to  such  omissions  as  are 
yscommendfd  by  the  CoauniSBOSKis,  will 
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become  the  law  of  the  land.  A  bill  em- 
l)odyixig  its  proyisions  was  introduced  last 
year  in  the  House  of  Lords  by  Lord 
brougham,  was  read  a  second  time,  and 
went  into  committee  pro  forma ;  but  was 
ultimatclv  withdrawn  at  the  instance  of 
the  Lord  Chancellor,  who  undertook  to 
issue  a  commission  for  the  purpose  of 
•reyising  it,  that  duty  being  too  latx)rious 
for  any  government  to  grapple  with,  and 
If  their  report  should  be  fiivourable  to  its 
adoption,  to  found  one  or  more  govern- 
ment measures  upon  it,  as  should  be 
thought  most  expedient  A  commisdon 
rthe  one  whose  Report  on  penalties  and 
ciisabilities  in  r^rd  to  religious  opinions 
has  been  seyeraT  times  alluded  to  in  the 
foregoinff  statement)  was  accordingly  ap- 
pointed ror  this,  amongst  other  purposes, 
on  the  22nd  of  February  of  the  present 
year  (1845).  Since  &en,  the  members  of 
the  old  commission  (who  also  form  part 
of  the  new  one)  have  made  a  Report  con- 
taining a  digest  of  the  law  of  procedure 
as  regards  indictable  offences,  (a  most 
difficmt  and  laborious  undertaking,)  and 
this  also  is  to  be  revised  by  the  new  com- 
mission, and  if  passed  into  a  law  would 
be  a  work  of  inestimable  value. 

Besides  the '  Act  of  Crimes  and  Punish- 
ments '  and  the  Digest  of  the  Law  of  Pro- 
cedure, several  other  most  important 
Reports  emanated  from  the  original  Cri- 
minal Law  Commission,  It  was  upon 
their  recommendation  that  the  Acts  of  the 
1st  year  of  her  present  Majesty's  reign, 
repealing  the  pumshment  of  death  in  the 
case  of  between  thirty  and  forty  crimes, 
were  founded.  It  was  a  Report  of  theirs 
which  mainly  contributed  to  the  altera- 
tion of  that  harsh  and  inconsistent  rule 
of  our  law  which  denied  a  prisoner  hia 
full  defence  by  counsel  upon  a  charge  of 
felony.  They  also  made  a  very  elaborate 
and  valuable  Report  upon  the  Consoli- 
dation of  the  General  Statute  Law,  and  a 
Report  upon  the  suliject  of  Juvenile  Of- 
fenders— in  all,  the  number  of  Reports 
which  issued  from  the  Commission  be- 
tween the  period  of  its  first  appointment 
in  1623  and  its  termination  in  the  pre- 
sent year  (1845),  was  Eight 

Procedure, 
Where  any  of  the  before-menticmed 


crimes  has  been  or  is  suspected  to 
have  been  committed,  the  ordinary  mode 
of  bringing  the  accused  to  justice  is 
as  follows: — Unless  he  surrender  him- 
self, he  is,  in  the  first  place,  to  be  sum . 
moned  by  some  magistrate,  having  juris- 
diction, to  appear  before  him,  or,  as  is 
more  generally  the  case,  a  warrant  for 
his  apprehension  is  to  be  procured  from 
some  such  magistrate.  In  order  to  the 
issuing  of  a  summons  or  warrant  there 
must  be  an  information  laid  on  oath: 
the  former  may  be  directed  either  to  the 
accused  himself  or  to  some  other  person 
who  is  to  summon  him  to  appear;  the 
latter  to  any  constable  or  other  person 
whom  the  magistrate  pleases,  and  must 
signify  the  party  to  be  arrested  and  the 
offence  which  is  &e  cause  of  his  arrest 
After  a  summons  duly  issued  and  served 
upon  &e  accused,  he  is  to  appear  accord- 
ing to  its  directions,  or  in  default  &e 
magistrate  may  issue  his  warrant  to  ap- 
preuend  him.  After  a  warrant  duly 
granted,  whether  a  summons  has  been 
previously  issued  or  not,  Uie  person  to 
whom  it  is  directed  is  to  proceed  to 
arrest  the  accused  (and  if  for  treason, 
felony,  or  breach  of  the  peace,  may  do  so 
on  any  day,  and  at  any  time  of  the  day 
or  mght),  and  to  take  him  to  gaol  or 
before  some  magistrate  having  jurisdic- 
tion, according  to  the  import  of  the  war- 
rant, and  that  without  any  unnecessary 
delay.  It  is  also  lawful  for  a  constable 
or  private  person  who  sees  a  felony  com- 
mitted, or  attempted  to  be  committed,  or 
a  dangerous  wound  given,  to  arrest  the 
offender,  without  warrant ;  also  any  per- 
son whom  he  reasonably  suspects  of 
having  committed  a  felony  which  has 
actually  been  committed,  and  persona 
found  committing  thefts  or  malicious  in- 
juries to  property  and  some  other  offences. 
A  constable  may  also,  without  warrant, 
arrest  on  a  reasonable  charge  made  of  a 
felony  conmiitted  or  dangerous  wound 
given,  although  it  afterwards  appear  that 
none  such  hul  been  actually  committed 
or  given ;  also  for  a  breach  of  the  peace 
committed  in  his  view;  but  (except  in 
the  case  of  one  of  the  metropolitan  police, 
who  may  under  certain  circumstances  do 
so  upon  a  charge  made  of  an  aggravated 
assault  (see  2.&  3  Vict  c,  47),  not  foi^ 
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one  oommitted  oat  of  his  view.  Justices 
of  the  peace,  sheriffs,  coronen,  and  all 
other  peace  officers,  have,  it  would  ap- 
pear, the  like  poirer  to  arrest  as  con- 
stables. Where  a  par^  is  arrested 
-without  warrant,  he  must  be  taken  before 
a  magistrate  within  a  reasonable  time. 

On  surrendering  himself^  or  appearing 
in  obedience  to  a  summons,  or  being 
brought  before  a  justice  of  the  peace 
nnder  a  warrant,  the  justice  is  to  proceed 
to  take  the  examination  of  the  accused 
and  the  information  on  oath  of  those  who 
know  the  fkcts  and  circumstances  of  the 
case,  and  is  to  put  so  much  thereof  as  is 
material  into  writing.  If  a  frimd  fade 
case  be  made  out,  tte  justice  is  to  commit 
bim  to  prison  (unless  he  be  entitled  to  be 
dischaiged  on  bail).  If  it  appear  that  no 
crime  has  been  committed,  or  that,  if 
committed,  the  accused  is  innocent,  he  is 
to  discharge  him.  Unless  it  be  prohibited 
by  act  of  parliament,  &e  accused  ought 
to  be  admitted  to  bail  in  the  case  of  all 
misdemeanors.  Where  the  charge  is  one 
of  felony,  and  &e  accused  is  brought 
before  a  single  justice  of  the  peace,  if  the 
eridence  be  neither  sufficient  to  raise  a 
strong  presumption  of  guilty  nor  to  war- 
rant the  disminal  of  the  charge,  the  ac- 
cused is  to  be  detained  until  the  case  be 
taken  before  two  justices  at  the  least,  who 
in  such  case  may  admit  him  to  bail  (7 
Oeo.  IV.  c.  64,  s.  1),  and,  if  one  of  them 
has  signed  the  warrant  of  commitment, 
may  admit  him  to  bail,  although  he  con- 
fess the  matter  laid  to  his  charge,  or  such 
charge  do  not  appear  to  be  groundless,  or 
the  circumstances  be  such  as  to  raise  a 
presumption  of  guilt  (5  ft  6  Wm.  IV.  c. 
83,  8.  3).  If  the  accused  be  brought  be- 
fore two  justices  in  the  first  instance,  they 
have  the  like  power  to  bail  him.  Where 
a  party  is  committed  or  bailed  for  any 
offence,  the  justice  may  bind  by  recoffui- 
sance  all  persons  who  know  or  declare 
anything  material  touching  it,  to  appear 
and  prosecute,  or  give  evidence  against 
him.  When  held  to  bail  or  oommitted 
to  prison,  the  accused  is  entided  to  have 
delivered  to  him,  on  demand,  copies  of  the 
examinations  of  the  witnesses  upon  whose 
depositions  he  is  so  bailed  or  oommitted, 
on  payment  of  a  reasonable  sum  not  ex- 
eeeding  1^.  for  each  folio  of  90  words. 


If,  however,  such  demand  be  not  made 
before  the  day  appointed  for  the  com- 
mencement of  the  assises  or  sessions  at 
which  the  accused  is  to  be  tried,  he  is  not 
entided  to  such  copies  unless  the  court  be 
of  opinion  that  the  same  may  be  delivered 
without  delay  or  inconvenience  to  the 
trial  re  ft  7  Wm.  IV.  c.  114,  s.  3). 

Berore  a  prisoner  can  be  put  upon  his 
trial  for  any  treason  or  folony,  it  is  neces- 
sary that  a  bill  of  indictment  should  be 
found  asunst  him  by  a  grand  jury  duly 
returned  before  some  court  which  has 
jurisdiction  to  try  parties  for  crimes  by 
means  of  a  petty  jury ;  or  in  the  case  of 
murder  <w  manslaughter,  he  may  be  tried 
upon  the  coroner's  inquintion.  Where 
the  offence  with  which  lie  is  charged  is  a 
misdemeanor,  he  may  be  tried  either 
upon  a  bill  of  indictment  found,  as  in  the 
case  of  treason  or  felony,  or  upon  a  crimi- 
nal information  filed  against  nim  in  the 
name  of  the  queen.  For  a  prRmunire,  he 
is  to  be  first  mdicted  as  in  other  cases,  or 
may  be  proceeded  against  in  the  peculiar 
manner  pointed  out  by  16  Rich.  II.  e. 
5,  commonly  adled  the  Statute  of  Pre- 
munire.  This  latter  mode  may,  however 
be  re^puded  as  obsolete. 

A  bill  of  indictment  is  an  accusation  at 
the  suit  of  the  Crown,  and  being  for  the 
public  benefit  and  security,  may  generally 
be  preferred  by  any  person ;  but  it  is  not 
usual  for  parties  to  interfere  unless  they 
are  individually  aggrieved  by  the  oflEence, 
or  fill  some  offlloe  wmch  renders  it  pecu- 
liarly incumbent  on  them  to  bring  the 
offender  to  justice.  [iNDicrMEMT.J  So 
soon  as  the  grand  jury  have  presented 
die  bill  of  indictment  in  court,  indorsed 
**  a  true  bill,"  the  indictment  is  complete. 
If  the  grand  jury  find  no  true  bill,  the 
accused,  where  in  custody,  is  to  be  at 
once  set  at  large,  without  the  payment  of 
any  fees  on  account  of  such  discharge  (14 
Geo.  III.  c.  20;  55  Geo.  IIL  c  50;  8 
&  9  Vict.  c.  114).  An  indictment  may 
also  be  framed  upon  the  presentment  by 
a  grand  jury,  of  their  own  knowledge 
that  an  offence  has  been  committed ;  but 
this  mode  of  prosecution  is  seldom 
adopted.  For  ftirther  particulars  relating 
to  Grand  Juries  see  Jury. 

A  criminal  information  in  the  name  of 
the  Queen  is  a  suggestion  filed  on  reoofd 
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by  the  attoniey-genenl  or  by  the  queen's 
oorooer  or  maiter  of  the  Crown  Oilkse, 
in  the  court  of  Queen's  Bench,  that  a  mis- 
demeanor has  been  oommitted  by  an  al- 
leged offender.  The  atloniej^fleneral, 
or,  during  vaissncy  in  that  oAee,  Sie  soli- 
eitor^jenersl,  may  at  his  discretion  flie  a 
criminal  information.  In  all  other  oases 
it  is  in  the  discreticn  of  the  eoort  of 
Queen's  Bench  to  grant  or  relose  leave 
to  file  snch  inibrmations,  and  soeh  leave 
will  <mlT  be  granted  on  motion  msde^ 
gnmnded  on  proper  affidaviti,  and  in  re- 
elect of  mindmeanors  of  soeh  magnitndf 
or  under  such  cirenmstanoes  as  in  the 
opinion  of  the  court  call  for  its  interfer- 
ence. After  an  information  is  filed,  all 
the  subseqoent  proceedings  axe  in  general 
tibe  same  as  after  an  indictment  foond  for 


Persons  commiltod  for  treason  or 
folony  who  move  in  open  ooort  the  flnt 
we^  of  the  term,  or  first  day  of  the 
sessions  of  oyer  and  terminer  or  gaol 
deliTcr^,  to  be  brought  to  trial,  may,  if 
not  indicted  some  time  in  the  next  term 
or  session  after  their  commitment,  be 
hailed  by  the  jodgesof  the  Queen's  Bench 
or  justices  of  oyer  and  terminer  or  gaol 
deliTcry,  unless  it  ^n^ear  that  the  wit- 
nesses for  the  Crown  eonld  not  be  pro- 
duced the  same  term  or  sessions;  and  if 
not  indicted  and  tried  the  second  term  or 
■omions  after  their  commitment,  or  if  ao- 
qnitted  upon  their  trial,  shall  be  dis- 
charged nom  imprisonment  (31  Car.  II. 
o.  2,  s.  7).  [Habsas  Corpus  Act.] 

When  the  indictment  is  found,  in  cases 
of  felony,  the  accused  ii  bound  to  plead 
Wad  try  tfijtaa/«7v  and,  if  in  custody,  is  to 
be  brought  to  the  bar  and  arraigned 
(which  is  the  legal  term  for  oallinp;  on  a 
prisoner  to  answer  to  a  charge  of  an  mdict- 
able  offence)  as  soon  as  convenient  after 
such  indictment  is  found;  but  in  ail 
cases  of  treason,  except  where  the  overt 
act  is  the  assassination  of  the  queen, 
ibB  endangering  of  her  life  or  per* 
•on,  or  any  attempt  to  injure  her  person 
(89  &  40  Geo.  III.  c.  93;  5  &  6  Vict  c. 
61),  and  except  the  forgery  of  the  great 
and  other  roj4d  seals  (7  AS  Wm.  III.  c 
3.  s.  13),  the  accused  is  to  have  a  true 
copy  of  the  indictment  delivered  to  him 
ten  days  at  the  least  before  he  is  ar- 


raigned, and,  al  the  same  time,  a  list  of 
the  witueases  to  be  produced  against  him* 
and  if  indicted  in  any  other  oonrt  than  the 
Queen's  Bench,  a  list  of  the  petit  jurv ;  but 
if  indicted  in  tiie  Queen's  Bench,  toe  list 
of  the  petit  jury  ma^  be  deUvered  to  him 
at  any  time  after  his  anaignment,  so  aa 
it  be  delivered  ten  days  before  the  day  of 
trial  (7  A  8  Wm.  III.  c  3,  s.  1 ;  7  Anna, 
c.  ai,  s.  11 ;  6  Geo.  IV.  c  50,  s.  21).  If 
the  acoosed  plead,  however,  without  claim- 
ing or  haviuff  had  deliverad  to  him  such 
coi^or  list^  he  will  be  considered  to  have 
waived  any  objection  an  aeeount  of  such 
non-delivery.  In  cases  of  misdemeanor, 
the  accused  is  not  bound  to  plead  and  tr^ 
at  the  session  at  whicb  the  mdictment  M 
found,  unless  he  has  besn  in  custody  or 
out  on  bail  to  appear  to  answer  for  tha 
offmee  with  whidi  he  is  charged,  twen^ 
days,  at  the  least,  befote  such  session  (w 
Ge&  III.  &  1  Geo.  IV.  c  4,  s.  8)»  bat 
may  traverse  the  indictment,  that  is^  post- 

Eie  its  determination  to  the  next  senon. 
must  nsoally,  however,  before  he  will 
be  allowed  to  do  so^  *FPCB>^  perMmally  in 
court  (except  in  tk«  Queen's  Bench, 
where  he  may  appear  by  attorney)  and 
plead.  A  party  indicted  for  a  nuade- 
meanor,  not  having  been  in  custody 
nor  out  mi  bail,  twenty  da^  before  the 
session  at  which  he  is  so  indicted,  may 
also,  at  the  subsequent  session,  traverse 
to  the  one  following,  unless  he  has 
been  in  custody  or  out  on  bail  or  has 
received  notice  of  snch  indictoient,  twenty 
days  before  such  subsequent  session  (60 
Geo.  III.  &  1  Geo.  IV.  c  4,  s.  5).  If  the 
accused,  whether  in  case  of  fdony  or  mia- 
deineanor,  be  not  in  custody  nor  on  bail 
when  the  indictment  is  found,  or,  being 
on  bail,  make  deftudt,  his  appearance  may 
he  compelled  by  proceas  or  by  a  bench 
warrant;  and  he  may  be  prosecuted  to 
outlawry.  [Outlawbt.]  No  fee  is  to  be 
demanded  or  taken  from  persons  charged 
with  or  indicted  for  f<dony  or  mirae- 
meauor,  or  as  an  accessory  to  felony,  for 
their  appearance  to  the  indictment  or  in- 
formation, or  for  allowing  them  to  pleadv 
or  for  recording  their  appearance  or  plea, 
of*for  dischargiog  any  recognisance  taken 
from  such  persons,  or  any  sureties  for 
them  (6  A  9  Vict  c.  114,  s.  1.) 
In casesof  treason,  the  accused  is  tap 
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fUM,  on  avplSeatlon  to  the  court,  to  luive 
two  comwl  MsigDod  him,  who  aay  haw 
ftce  ftooen  to  him  •Call  MaBonable  ho«i« 
(7ft  «  Wm.  in.  c  8, 8. 1).  Tbecomrt may 
aliD,  If  it  think  it,  apoa  the  aoewed'a 
maldiiff  ^BdaTit  tiiat  he  ia  not  worth  5t 
hejoDd  his  wearing  apparel,  allow  Urn  to 
Miend  im/orwd  poMperit;  in  wh&eh  case 
anther  the  oflieers  of  the  oowrt,  nor  thoee 
who  are  anigned  to.  coadnet  hie  enoie, 
may  take  any  fees. 

The  nrimer,  o]^  being  aitnigned  or 
ehaiged  with  the  indiotment^  in  oaan  of 
ftlonT  or  miidemeanor,  may  eiAer  cen- 
fsm  tike  efaarine  to  he  troe,  in  which  erent 
•odi  eonftmion  ii  to  be  raeoeded  r^ 
JBdgnent  awarded  according  to  law, 
may  plead  to  the  indictment  or 
By  pleading,  he  noti  in  iHBe  the  heM  of 
te  charge ;  by  aemarrinc,  he  ndmiti  the 
fiteti,  bat  contends  that  3iey  aommit  to 
BO  oflhnce  indieCable  by  law;  as  if  a  man 
were  iudided  for  fdooionsly  stealing 
gune,  without  aHeciag  tfwt  it  wmtame  or 
oonined ;  in  whi£  case,  upon  demnrrer, 
he  most  be  disohaived.  After  demurrer, 
in  esses  of  mony,<foeided  against  die  pr»- 
•oner,  he  is  at  liberty  to  plead  orer  **  not 
ndlty  f  bat,  in  cases  of  misdemeanor, 
me  jodgmCDt  Ibr  the  Crown  is  final,  for  it 
nperstes  ss  if  the  prisoner  had  been  con- 
victed by  a  jury.  In  either  case,  if  the 
deinmier  be  deoded  for  the  prisoner,  the 
Judgment  is  Aat  he  be  dismissed  and  dis- 
charged. 

T&  pleas  winch  may  be  pleaded  by  a 
prisoner  are  either  to  the  jariodietion  of 
the  court,  and  these  must  be  pleaded  be- 
fore any  other  plea,  or  in  abatement  (for 
the  omisBKm  of  his  additioa  under  the 
•latnte  of  additions,  or  for  misnaming 
him)  or  in  bar;  and  pleas  in  bar  are 
otlier  special  pleas  or  the  general  issue. 
€peeial  pleas  may  allege  a  prerious  ac- 
^ttal.  con^ction  or  attainder  of  the 
name  offence,  or  a  pardon  [Pabdom]  ;  and, 
in  the  case  of  prosecutions  for  the  non-re- 
pair of  highways  or  bridges,  the  liability, 
if  denied  by  the  defenduit,  of  the  party 
who  is  liable  for  the  repur  of  tlie  same. 

The  general  issue,  or  **  Not  Guilty," 
which  is  the  plea  employed  in  the  infi- 
nitely giTatcst  number  of  cases,  puts  in 
issue  the  whole  question  of  the  aooosed's 
piilt  or  innoeenoe  of  the  charge  in  all  its 


and  sot  only  casts  an  die  _ 
the  burden  of  making  out  eveij 
part  of  his  charge,  but  entitle  the  ai^ 
cased  to  give  in  eridenoe  every  possiblo 
grannd  or  justifiealtai  or  excuse  which 
can  fom  an  answer  to  the  indictment. 

No  advanlBge  eaa  anw  be  obtained  br» 
plea  in  sbaSrmfnr,  as  by  the  7  Geo.  IV • 
c  64,  8. 19,  the  court  mi^,  s^wn  such 
nlea,  immediaiely  cause  the  hMiietment  to 
be  ammdfdj  and  call  Ufon  the  party  to 
plead  to  it  so  aasended,  as  if  no  such  plen 
had  been  pleaded.  In  esses  of  felcny.  If 
a  special  plea  be  fonad  for  the  Crown,  tha 
misoBer  amy  plead  oror  **  Not  Guilty;" 
bat,  in  cans  of  arisdsaManar,  the  jad^ 
Bsent  for  the  Crown  is  finaL  In  either 
CMC,  if  it  be  foMd  for  the  pmmer,  he  is 
to  he  dismimcid. 

It  instead  ef  pleading,  the  prisnHr 
stand  mate  of  nmlice,  or  irill  Botaaawer 
dimeliy  to  the  uMtietmeat,  the  court  amy 
orderaplea  of '•Not  guilty"  to  be  en* 
tered  on  has  behalf,  and  simh  plea  will 
haTe  the  mme  cfleetas  if  it  had  been  no- 
tnally  pleaded  by  him  (7ft8  Gee.  IV.  c; 
88,  s.  S).  But  if  a  doubt  arise  whether 
he  be  mute  oCmaliee  or  dnmb,  a  jnrr  It 
to  be  impannelled  to  try  the  foet,  aad,  if 
the  fattter  be  found,  the  court  will  asa 
means  to  make  the  prisoner  understand 
what  is  requirsd  of  him ;  but  if  this  be 
impossible,  will  direct  a  plea  of  '•Not 
guilty"  to  be  enteiod  and  the  trial  topnn 
ceed.  Should  he  upon  anaignment  be 
fooiid  to  be  insane  by  a  jury  impannelled 
for  the  purpose,  under  the  ptorisioas  of 
te  89  &  40  Geo.  HI.  c  94,  so  that  he 
caaaot  be  tried,  the  court  may  order  sueh 
finding  to  be  reeoidcd  aad  the  prisoner  to 
be  kept  in  strict  custody  untu  her  Ma^ 
i^e^B  plemure  be  known. 

When,  however,  the  plea  of  ''Not 
guilty"  has  been  pleaded,  the  trial  is  to 
be  had  before  some  court  having  juris* 
diction,  bj  tweHe  jurois,  generally  of  the 
county  where  the  foet  is  alleged  m  te 
indtctmnit  to  hare  been  committed,  called 
a  pedt  jury,  by  ^R«y  of  distinctioa  tnm 
the  grand  jury.  The  ordinary  oourtt 
having  jurisidictioa  to  try  indictaUe  of- 
fences  are  the  Queen's  Aench,  Courta  of 
Oyer  and  Terminer,  Gaol  DeliTcry,  aad 
Quarter-Sessions,  Borough  Courts  mid  tha 
superior  CiiiniBalConxta  of  the  Ooaatiw 
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Palatine ;  bat  Coarts  of  Quaiter-Sesrions 
and  BoroQgh  Coarts  have  do  jarisdietion 
with  respect  to  treason  or  any  felony 
panishabie  with  death  or  transportation 
ror  life,  and  several  other  offences  (see  5 
&  6  Vict  c.  38,  s.  1).  The  trial  is  gene- 
lally  to  be  had  in  the  oonntj  or  district 
in  which  the  offence  was  committed. 

Upon  the  trial  being  called  on,  the 
jaron  are  to  be  sworn  as  they  appear, 
to  the  number  of  twelve,  onless  they 
be  challenged.    As  to  challenges,  whe- 
ther on  the  part  of  the  Crown  or  the 
prisoner,  and  as  to  petit  jurors  gene- 
rally, see  JuBT.    It  may  here  be  ob- 
served, however,  that  the  risht  of  peremp- 
tory challenge,  t.  e.  of  challenging  at 
mere  pleasure,  without  showing  any  caose, 
which  exists  in  cases  of  treason   and 
iblony,  is  one  of  the  peculiarities  before 
alluded  to,  which  distinguish  those  classes 
of  crimes  from  misdemeanors;  and  that 
the    power    to    challen^   peremptorily 
to    the   number   of   thirty-five    jurors 
in  cases  of  treason,  and  to  the  number  of 
twenty  only  in  cases  of  felony,  is  a  dis- 
tingiushinfffeature  between  treasons  and 
felonies.    When  twelve  jurors  are  pro- 
cured free  from  exception,  and  have  been 
sworn,    or,  if  Quakers,  Moravians,  or 
Separatists,  or  persons  who  have  been 
Qiuikers  or  Moravians,  have  made  their 
solemn  affirmation,  in  case  of  treason  or 
felony,  well  and  truly  to  try  and  true  deli- 
verance  make  between  the  queen  and  the 
prisoner  whom  they  have  in  charge,  and 
in  cases  of  misdemeanor  well  and  truly 
to  try  the  issues  joined  between  tne  queen 
and  the  defendant,  the  case,  where  coun- 
sel is  retained  for  the  prosecution,  is  to  be 
opened  by  him,  or  if  two  or  more  counsel 
are  retained,  by  the  leading  one,  accord- 
ing to  his  instructions,  unless  the  case  is 
80  plain  as  not  to  require  any  statement. 
The  counsel  for  the  prosecution  ought, 
however,  to  confine  himself  so  far  asixM- 
sible  to  a  simple  statement  of  the  nets 
which  he  expects  to  prove,  and  to  abstain 
from  any  appeal  to  the  passions  of  the 
jury,  more  particularly  in  cases  where  the 
prisoner  has  no  counsel.    After  the  open- 
ing, or  where  no  counsel  is  engaged  for  the 
pro6ecatiou,  immediately  after  3ie  swear- 
ing of  the  jury,  the  examination  of  the 


mences.    Before  being  examined  an  oatb 
or  affirmation  is  administered  to  each 
witness  **  that  he  will  true  answer  make 
to  saoh  questions  as  the  court  shall  de* 
mand  of  him,  and  will  tell  the  truth,  the 
whole  truth«  and  nothing  but  the  truth." 
Where  there  is  counsel  he  examines  the 
witnesses ;  where  there  is  none  that  duty 
devolves  on  the  court   In  criminal  cases 
a  single  witness,  swearing  to  the  actual 
oflfipnce  or  to  such  fiicts  as  necessarily 
lead  to  the  inference  that  it  has  been  com- 
mitted, if  believed  by  the  jury,  is  gene- 
rally sufficient  to  substantiate  the  charge. 
In  treason,  perjury,  and  the  offences  of 
tnmultuously  petitioning,  affirming  that 
parliament  has  a  legislative  authority 
without  the  Crown,  or  that  any  person  is 
entitled  to  the  crown  contrary  to  the  Act 
of  Settlement,  and  Blasphemy  under  the 
provisions  of  9  &  10  Wm.  III.  c.  32, 
however,  there  must  be  two  witnesses.  In 
all  cases,  also,  the  prisoner's  confession, 
if  made   in   consequence  of  a  char^ 
against  him,  and  in  a  direct  and  posi- 
tive  manner,  voluntarily   and    without 
promise  or  threat  operating  on  his  mind 
at  the  time  of  making  it,  is  sufficient, 
even  if  there  be  no  other  proof  that 
the   crime  with   which  he  is  charged 
has  been    committed,  for  the   jury  to 
convict  upon,  if  they  believe  it  to  be 
true.    And  the  sinele  unsupported  testi- 
mony of  an  accomplice  is  sufficient  (ex- 
cept where  two  witnesses  are  required^ 
if  the  jury  believe  his  story;  but  it  is 
usual  in  such  cases  for  the  court  to  direct 
the  acquittal  of  the  prisoner.    If,  how- 
ever, the  accomplice  be  corroborated  by 
unsuspicious  evidence  as  to  such  parts  of 
his  testimony  as  show  that  his  story  has 
not  been  fabricated,  the  court  wul  not 
interfere. 

There  are  four  kinds  of  proof  by  which 
criminal  charges  may  be  sustained :  Is^ 
pontive,  as  by  the  direct  testimony  of  a 
witness  who  saw  the  fact;  2ndly,  aV- 
cumstcuitialf  when  a  number  of  facts  are 
presented  which  are  inconsistent  with 
any  other  hypothesis  than  that  of  the 
prisoner's  guilt ;  Srdly,  presumptive,  as 
when  the  possession  of  a  stolen  article 
casts  on  the  prisoner  the  burden  of  show^ 
ing  how   he    obtained    it;   4tlily,    con" 
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Tolmitaiy  admission  of  his  gnilt  as 
jUready  mentiooed.  The  general  roles 
of  eridenee  in  criminal  proceedings  are 
the  same  as  those  which  are  wplicable  in 
OTil  cases.  [Eyidencb.]  A  husband  or 
wife,  however,  may  be  a  witness  for  and 
a^iinst  each  other  npon  a  charge  of 
criminal  Tiolence  done  by  either  to  the 
penon  of  the  other,  contrary  to  the  mle 
In  dvil  cases,  which  excludes  the  testi- 
mony of  husband  and  wife  for  or  against 
«ach  other.  The  prosecutor  also,  not- 
withstanding bis  connexion  with  the  pro- 
ceedings against  the  prisoner,  is  a  com- 
petent witness  in  support  of  the  charge, 
for  such  proceedings  are  carried  on  in  the 
name  of  the  crown,  and  the  prosecutor 
has,  according  to  legal  construction,  no 
direct  interest  in  the  result. 

After  the  examination  of  each  witnev, 
he  may  be  cross-examined  on  behalf  of 
the  prisoner,  who  is  entitled  at  the  time  of 
the  trial  to  inspect,  without  fee  or  reward, 
all  depositioDS,  or  copies  thereof,  which 
have  been  taken  against  him  and  returned 
into  court  (6  &  7  Wm.  IV.  c  114, 
a.  4.)  When  the  cross-examination  is 
finished,  the  counsel  by  whom  the  witness 
was  called  is  entitled  to  re-examine  him 
for  the  purpose  of  explaining  anr  matters 
touched  npon  or  referred  to  in  tne  cross- 
examination,  into  which  eonfusicm  may 
have  been  introduced  by  the  questions  on 
the  prisoner's  behalf,  llie  court  may  also 
put  any  questions  it  thinks  proper  to  the 
witnesMS,  and  for  this  purpose  ma^  recall 
s  witness  at  any  stage  of  me  inquiry. 

When  the  case  ror  the  prosecution  is 
dosed,  the  prisoner  or  his  counsel  (who 
has,  nnce  the  passing  of  the  6  &  7 
Wm.  IV.  c.  114,  the  same  rij^t  to  ad- 
dress the  jury  on  the  merits  of  the 
case  in  felony  as  he  previously  had 
in  treason  and  misdemeanor)  is  entitled 
to  address  the  jury,  and  in  so  doing  to 
comment  on  the  entire  case  for  the  pro- 
secution; and  if  he  intends  to  adduce 
evidence,  may  open  that  evidence  with 
anr  particulars  he  may  think  proper. 
Aiter  the  prisoner  or  his  counsel  nas 
finished  hb  address,  the  witnesses  for  the 
defence  are  to  be  sworn,  and  their  evi- 
dence gone  into.  The  accused  is  alwajrs 
allowed  to  call  witnesses  to  speak  to  ms 
geaend  character,  as  being  uuxmsistent 


with  the  imputed  offence,  and  it  is  for 
the  jury  to  estimate  the  value  of  such 
evidence. 

When  the  prisoner's  evidence  is  dosed, 
witnesses  may  be  called  on  behalf  of 
the  prosecution  to  give  spedfic  contra* 
dictions  to  the  denials  by  the  prisoner's 
witnesses  on  cross-examination,  and  g^ 
nerally  to  give  any  evidence  in  reply 
which  is  strictly  applicable  to  the  delbnce 
and  which  could  form  no  part  of  the 
original  case.  Where  such  evidence  is 
given,  the  prisoner  or  his  counsel  has  a 
right  to  address  the  jury  on  it  before  the 
general  reply  for  the  prosecution. 

When  the  defence  is  ended,  the  counsel 
for  the  prosecution,  in  all  cases  where 
witnesses  have  been  called  on  behalf  of  the 
accused,  is  entitled  to  reply  on  the  entire 
case  and  on  all  the  observations  made  by 
the  other  side  during  its  progress.  After 
the  case  on  both  sides  is  dosed,  the  court 
sums  up  the  evidence,  and  in  so  doing 
directs  the  attention  of  the  jurv  to  the 
precise  issue  they  have  to  tir,  and  applies 
the  evidence  to  that  issue.  Upon  the  trial 
of  a  person  for  a  non-capital  felony  com- 
mitted after  a  previous  conviction  for 
fdony,  the  jury  is  not  to  be  charged  to 
inquire  concerning  such  previous  convic- 
tion, until  they  have  inquired  concern- 
ing such  subsequent  felony  and  have  found 
such  person  guilty  of  the  same;  and 
where  such  previous  conviction  u  stated 
in  the  indictment,  the  reading  of  such 
conviction  to  the  jur^  is  to  be  deferred 
until  after  such  fiiMung.  Where,  how- 
ever, such  person  gives  evidence  of  good 
character,  toe  prosecutor  may  in  answer 
thereto  give  evidence  of  such  previous 
conviction,  before  such  finding,  and  the 
jury  may  int^uire  concerning  such  pre- 
vious conviction  at  the  same  time  that 
they  inquire  concerning  the  subsequent 
felony.  (6  &  7  Wm.  IV.  c.  111.)  The 
summing  up  being  concluded,  tilie  jury 
proceed  to  consider  of  their  verdict  If, 
on  consultation  in  the  jni^-box,  they 
are  not  able  to  agree  within  a  conve- 
nient time,  they  retire,  and  a  bailiff  is 
sworn  to  keep  them  together  without 
meat,  drink,  fire,  or  canme  till  they  are 
agreed.  This  rule,  however,  has  been 
relaxed  in  modem  times.  In  cases  of 
misdemeanor,  where  the  trial  lasts  more 
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ten  one  day,  the  oonrt  vill  ^erallj 
allow  the  juron  to  letam  to  their  homes, 
the  \wrj  engaging  to  allow  no  one  to 
apeak  to  diem  on  the  sabjeet  of  the 
trial.  Bat  in  oaaee  of  treason  or  felony, 
the  course  has  been  to  permit  them  to 
retire  in  a  body  to  some  tavem,  where 
accommodation  is  prorided  fbr  them  by 
the  sheriff  and  his  officers,  who  are 
twom  to  keep  them  together,  and  nei- 
ther to  speak  to  them  themselves  nor 
to  mSer  any  other  person  to  vpeak  to 
them  toaehing  any  matter  relating  to  the 
trial. 

When  the  jury  hare  agreed  upon  tiieir 
Terdict,  they  signify  that  thej  are  ready 
to  deUver  it ;  and  on  returning  into  court 
fbr  that  parpose,  their  names  most  be 
called  orer,  and  all  twelve  most  be  wi&in 
hearing  when  it  is  given.  The  foreman 
of  the  jnry  is  the  person  who  is  to  deliver 
the  verdict ;  and  in  eases  of  treason  or 
felony,  it  can  only  be  received  in  open 
court  and  in  the  presence  of  the  prisoner : 
in  cases  of  misdemeanor  it  may  be  other- 
wise. Theverdict  may  be  either**  guilty*' 
or  *'  not  guilty,"  or  may  be  a  special  one ; 
and  may  be  **  guiltv  *'  upon  one  count  of 
an  indictment,  and  "not  guilty"  upon 
others ;  or  may  be  **  guilty''  as  to  part  of 
a  count,  and  **not  guilty"'  as  to  me  re- 
mainder, where  an  offimoe  is  charged 
which  includes  a  lesser  crime  of  the  same 
d^;ree,  and  the  latter  only  is  proved ;  as 
w&re  murder  is  diai^ged,  and  the  proof 
is  of  manslaughter :  and  since  the  passing 
of  7  Wm.  IV.  ft  1  Vict  c  85,  s.  11, 
before  referred  to,  the  jury  may  find 
ffuilty  of  an  assault,  where  one  is  included 
m  the  felony  charged,  and  acquit  of  the 
felony,  altiiough  an  assault  is  a  mis- 
demeanor only.  A  special  verdict  ia  the 
finding  of  all  the  fects  speciallv,  where 
the  jury  doubt  whether  ^ey  constitute  the 
offence  in  the  indictment,  and  leaves  tiie 
court  to  give  judgment  according  to  the 
le^  efi^  of  die  Siets  so  found. 

W  here  upon  the  trial  evidence  is  given 
of  insanity  at  the  time  of  committing  the 
offence  cbamd,  and  the  jury  acquit,  they 
are  required  to  find  specially  whether 
ibe  accused  was  insane  at  the  time 
of  the  comraisBiim  of  the  offence,  and 
whether  he  was  acquitted  on  that  account ; 
and  if  they  find  m  flte  affirmative^  the 


court  ii  to  order  him  to  be  detained  tiR 
die  queen's  pleasure  be  known;  and  she 
may  give  such  order  for  his  safe  custodfy 
during  her  pleasure  as  she  may  diink  fit 
(39  &  40  Gea  III.  c  94,  s.  1 ;  3  &  4 
Vict  c  M,  s.  3.^  On  a  verdict  of  ac- 
quittal, or  where  ne  is  discharged  by  pro- 
clamation for  want  of  prosecution,  the 
pisoner  is  to  be  immediately  set  at  large 
m  open  court  without  the  payment  of  any 
fees  in  respect  of  such  discharge.  (14 
Geo.  III.  c  20 ;  55  Geo.  IIL  c  50;  8&9 
Vietc  114.) 

When  a  verdict  of  guilty  has  been  re- 
turned against  a  prisoner,  the  court  ex- 
cept in  the  case  of  prosecutions  pending 
in  the  Queen's  midi,  may  prooeea 
at  once  to  pass  sentence  upon  him,  unless 
he  allege  some  matter  or  diina  suffi- 
cient in  law  to  arrest  or  bar  judgment 
In  prosecutions  pending  in  die  Queen's 
Bench,  however,  the  prisoner  is  allowed 
four  days  for  moviuff  in  arrest  of  jud|^ 
meat ;  or,  in  cases  of  misdemeanor,  for  a 
new  trial  or  writ  cfvemrtfadaa  dt  novo. 
Also  where  the  trial  at  any  sitdngs  or 
assizes  is  upon  a  record  of  the  Queen'a 
Bench,  die  judge  befinv  whom  the  verdict 
u  taken  may,  under  11  Geo.  IV.  ft  1 
Wm.  IV.  c.  70,  s.  9  (except  where  the 

{irosecution  is  by  inmrmation  filed  by 
eave  of  the  Queen's  Bench,  or  such  cases 
of  informadon  filed  by  the  attorney-gene- 
ral wherein  he  prays  diat  judgment  may 
be  postponed),  pass  sentence  at  once ;  but 
sucn  sentence  is  not  to  have  the  foroeand 
effect  of  a  judgment  of  that  court  undl 
after  the  expiradon  of  rix  days  after  the 
commencement  of  the  ensuing  term,  dur- 
ing which  period  the  prisoner  may  move 
for  a  new  trial,  or  to  have  the  judgment 
amended.  Except  in  the  la6^mentioned 
case  of  a  trial  at  the  sitdngs  or  assiaea 
upon  a  record  of  the  Queen's  Bench,  or 
wnere  die  offienoe  of  which  the  prisoner 
is  convicted  is  a  misdemeanor  punishaUe 
by  a  simple  fine,  or  where  the  Queen% 
TOuch,  after  eonvicdon  for  misdemeanor, 
thinks  proper  to  dispense  with  his  atten- 
dance, sentence  cannot  be  pronounced 
against  a  prisoner  unless  he  be  present 
in  court  at  die  time. 

Judgment  may  be  arrested  where  die 
offender  has  received  a  pardon  since  hia 
aira^iiment  or  after  oonviedoin  becomea 
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ioiftne,  or,  h»fing  been  out  of  cutody 
nnoe  hit  couviction,  deoMt  that  he  is  the 
penoD  ooDTicted  (in  which  Iwt  eaie  a 
jarj  is  to  be  impumeUed  to  try  the  tnst\ 
or  for  some  detect  apparent  in  any  part 
of  the  record,  as  regards  either  tiK  jaris- 
dictioD  of  the  courts  the  statement  of  the 
oflhioe  or  any  of  the  proceedings  there- 
Ofn,  but  not  for  any  of  ue  mere  technical 
deliBCts  specified  in  7  Geo.  IV.  c  64, 
M.  20  and  21.  If  the  judgment  be  ar- 
TCsled,  all  the  proceedings  againt  him  are 
to  be  set  aside,  and  jadgment  of  aoqnitlal 
It  to  be  pronounced  in  ms  fiitomr ;  bat  he 
may  be  prosecuted  again  for  the  oflfenoe 
of  which  he  is  so  acquitted. 

A  new  trial  may  be  had  on  thaspplioa- 
tion  of  the  defoncunt  in  all  cases  of  mi*- 
demeanor  pending  in  tbe  Queen's  Beneh, 
where  it  appears  to  the  court  that  the 
awarding  one  is  essential  to  justice;  as, 
for  instance,  where  the  Tcrdict  is  contrary 
to  ertdence  or  the  directioDS  of  the  judge, 
or  evidence  has  been  improperly  receiTed 
or  rejected  at  the  triaL  The  court  of 
Queen's  Beneh  will  also  in  its  discretion, 
where  a  party  is  aojoitted  of  a  misde- 
meanor on  a  prosecution  pending  in  that 
ODort,  allow  a  new  trial,  on  the  applicar 
tlon  of  the  proeeeutor,  if  such  aoiuittal 
has  been  obtained  fay  any  fraoaulent 
means  or  practice,  as  where  the  party 
acquitted  has  kept  back  any  of  the  pro- 
secutor's witnesses,  or  aegleeted  to  give 
due  notice  of  trial. 

A  writ  of  vnirt  faeitu  de  novo,  the 
elfect  of  which  is  the  same  as  granting  a 
new  trial,  may  be  awarded  where,  by  rea- 
son of  misconduct  on  the  part  of  the  jury, 
or  of  some  uncertainty  or  ambiguity  or 
other  imperfection  in  their  Yerdiet,  or  of 
any  odier  irregularity  or  defect  in  the 
proceedings  or  trial,  appearing  on  the 
record,  the  proper  eflect  of  the  first 
ventre  has  been  irustrated,  or  the  Terdict 
has  become  void  in  law. 

Neither  new  trials  nor  writs  of  vmire 
/hcioM  de  novo  are  giantable  in  cases  of 
treason  or  felony. 

Where  a  new  trial  or  writ  of  vanre 
Jixeias  de  tumo  is  awarded,  the  parties 
stand  in  the  state  in  which  they  were 
immediately  before  the  first  trial:  the 
whole  case  is  to  be  re-heard,  and  the 
first  Teidict  canaot  be  oaed  upon  the  new 


ttrial,  or  as  oTidence  of  any  matter  tend 
\fj  soeh  Terdict  or  in  argwrnent 

After  senttnee  prooouneed  againtt  aa 
offender,  the  jadgment  of  the  cowt  mi^ 
be  folsified  or  reversed,  either  by  plea 
without  writ  of  error  or  by  writ  of  error: 
by  the  former,  for  some  maitter  not  apfttp 
rent  upon  the  fooe  of  the  record,  aa  want 
of  authority  in  the  court  by  whom  tho 
judgment  was  pronouaced ;  by  the  latten^ 
for  the  same  matters  as  are  sufl&cient  to 
arrest  a  judgment,  and  also  fiv  any  mala- 
rial deft«t  in  the  judgment  itMlf.  Where 
the  judjpnent  has  been  pronounced  by  % 
court  of  oyer  and  terminer^  ga<d  deliTery, 
or  qnarter-eesiions  of  the  peace  or  of  a 
ooonty  paliitine,  the  writ  of  error  is  to  be 
brought  in  the  court  of  Queen's  Bench, 
and  for  that  norpoae  the  indietment  and 
other  proceedings  thereon  must  be  re- 
moved into  that  court  by  writ  of  eertuh 
ran  [ColtiobariI  :  where  it  has  been 
pronounced  in  the  QuMn'i  Bench»it  is  to 
be  brought  in  the  Exchequer  Chamber, 
before  this  justices  of  the  Uommon  Pleas 
and  baroos  of  the  Exchequer,  from  whoae 
judgment  a  writ  of  error  lies  to  the 
House  of  Lordsw  In  cases  of  treason  and 
felony  it  is  in  the  discretion  of  the  eromi 
to  grant  or  reftise  a  writ  of  error :  in  all 
other  cases  the  fiat  of  the  attorney-general 
must  be  first  obtained,  and  this  he  ought 
to  grant  upon  probable  cause  of  error 
shown.  When  issued,  the  writ  of  error 
stays  the  execution  of  the  judgment, 
wliere  it  has  not  been  carried  mto  effect 
during  the  time  that  such  writ  is  pending, 
except  that  in  cases  of  treason,  or  felony, 
the  <mender  is  not  entitled  to  be  liberated 
on  bail.  In  cases  of  misdemeanor,  how- 
ever, where  he  is  imprisoned  under 
execution,  or  any  fine  has  been  levied, 
either  in  whole  or  in  i»rt  in  pursuance 
of  the  judgment,  he  is  entitled  to  be 
discharged  from  imprisonment  and  to 
receive  back  any  monev  levied  on  ac- 
count of  such  fine,  until  the  final  deter- 
mination of  the  Writ  of  Error  (J8  &  9 
Vict  c  68,  s.  1).  If  the  judgment 
be  falsified  or  reversed,  such  judgment 
and  the  execution  thereupon,  and  aU  for- 
mer proceedings,  become  thereby  abso- 
lutely null  and  v<Hd ;  and  the  person  the 
judgment  against  whom  is  so  mlsified  or 
reveraedt  if  living  andt  if  dead,  his  heir 
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¥^f^^  *0  trsx-  "wV*. 

€lNv««^  '^  v,<  'M^A  v*f»  af>r  di^ 

<l#  «ii^K  ^'Vn,  ft^«r  ar«  aa7  *d  vc^  9i 

<j»»>f*ii  if,  /^  rV;  tfmrt.  Th^rn  are  two 
^^<»4ff/'^  h^nrtrf^  m  whith  the  eovrt  u 
U0*9tA  Uf  f,r»nt  «  rtpnrr«,  rn.:  I, 
wh^fM  f.h«r  fAf^i^Uff,  H  «  feaftky  is  preg* 
fjrtrrrf;  9,  w^MTii  tlwr  «yffim4«T  tweooMsi 
iMMTfiA  «fterf  in4^rm«vit»  If  the  offender 
•f)«^«  OmiI  •Im'  m  fW'^rfpMUit  or  the  eonrt 
IWiv«  rmitt/m  f/i  mipp/mtg  that  ftbe  if  fo^  a 
jttrv  fff  f wi'Ka  wmtr/yrM  m  to  be  impeo- 
fM'fM  trith  sll  pTMiibte  diMNrtch  to  trr 
yf\t*'^hi'f  trr  ft/H  »bif  fie  qaiek  with  ebila« 
\u  tnym  fh«7  f}nd  in  the  iftrmattYe,  the 
e^rtirt  f¥%tMpn  the  offender  tram  time  to 
ltm«  iffttn  Mh<«  hw  (li^Hirered  of  a  child  or 
It  i«  ti/>  lmi((i'r  priMible  in  the  ooane  of 
finuir**  thHt  nU»  should  be  to,  Afker  her 
tU*\\vtiry  w  whpf  dueh  delirer^r  \»  do 
((rfitfur  pOMttile  M  hefiire  mcntionedy  or 
if  tJin  jnrv  fitid  thet  the  it  not  (|oick 
with  (•liltif,  thif  court  At  the  expiration  of 
ttie  \wrUit\  ftir  which  It  hei  rtepited  her, 
pfoeeedf  to  award  eMoatloo  agaloat  her. 


tvMk  fi(  xbttrr  datr.  ei 
m  tiwrir  aud;  neglect  or 
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<rjittip«racM»  to 

otKauting  propertj  bj  fiibe 

decrat  expoMire  of  the 

and  fnbomation  of  perjuy,  kkt,  at  the 

reqoeet  c4  the  proKcnfor  er  aiij  other 

penoB   appearing   on    retocaiaaee   or 


iobpcena  to  proeecvie  or  gnv  endene^ 
order  |«jnientof  the  eorti  and  expenees 
incarred  by  the  proeecator  in  prefcrrii^ 
the  indictment,  and  alao  the  Raeonable 
expenses  of  the  prasecmor  and  witnemes 
Ibr  the  prosecution  in  attending  befiwe 
the  grand  jnrj  and  otherwise  carrying  on 
the  proeeeotion ;  and  also,  whether  a  bill 
of  indictment  be  preferred  or  not»  may 
ofder  the  reasonable  expenses  incurred 
by  any  person  by  reason  erf*  attending  on 
any  such  recoffnixanoe  or  subpcBua,  (such 
attendance,  where  no  indictment  is  pre- 
ftrred,  appearing  to  be  in  bond  Jide  obe- 
dience to  the  xecogniauice  or  Bubpflena,) 
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and,  except  in  casee  of  mifdemeanor,  by 
xeason  of  attending  before  the  examining 
Biagietnte,  and  alacs  exceptt  in  respect  of 
attendance  before  nich  magistrate  in  eases 
of  misdemeanor,  compensation  for  trooble 
and  loss  of  time.  Such  payments  are  in 
general  to  be  made  oat  of  the  ooonty 
rate. 

It  is  difBeolt  to  disoorer  npon  what 
principle  the  selection  of  the  cases  of 
misdemeanor  in  respect  of  which  the 
eoort  is  empowered  to  award  costs  has 
been  made.  Other  cases  might  with  jns> 
tice  be  indttded ;  and  it  ma^  be  a  question 
wheUier,  under  certain  limitadoos,  the 
power  ought  not  eren  to  be  extendied  to 
the  expenses  of  the  prisoner's  witesses. 

Qfftmon  pwdtkabU  <m  Summanf  Cm- 
otdion. 

It  would  be  inconsistent  with  the  limits 
of  the  present  article  to  nve  a  detailed 
account  of  the  Tarious  offences  punish- 
able on  sununary  conviction,  in  number 
ikr  exceeding  those  which  are  indictable. 
They  relate,  howerer,  principally  to  ale 
and  beer  houses,  apprentioes,  petty  as- 
aanlts,  the  Customs  and  Excise,  distresses, 
drunkenness,  fHcndly  societies,  game, 
hawkers  and  pedlars,  highways,  turn- 
pike roads,  petty  thefts  not  amounting  to 
ureeny,  malidoos  injuries  to  propertv, 
pawnbrokers,  railways,  stage  and  hack- 
ney carriages,  senrants,  Tagrsnts,  weights 
and  measures,  and  the  numerous  offences 
pimishable  under  the  Metropolitan  Police 
Aela. 

Summary  proeGcdings,  except  m  the 
ease  of  contempts  of  the  superior  courts  of 
Justice  (which  those  Courts  have  been 
nmnemorially  nsed  to  punish  by  attach- 
ment), were  wholly  unknown  to  the 
common  law.  Their  institution  qypears 
to  have  originated  partly  in  the  neces^ 
aity  for  relieving  the  ordinary  tribunals 
fiom  the  immense  increase  of  labour 
which  would  otherwise  have  been  cast 
upon  them,  owing  to  the  multiplicity  of 
new  ounces  of  a  trivial  kind  which  were 
yearly  created  for  the  protection  of  society 
as  it  advanced  in  population  and  civiliza- 
tion, and  partiy  in  tne  desire  to  do  more 
•needy  justice  m  the  case  of  such  trifling 
oifences  than  would  have  been  possible 
had  tiuy  been  made  indietiUde.    In  the 


case  of  indictable  offences  a  party  cannot 
in  general,  as  before  observed,  be  put 
upon  his  trial  until  a  true  bill  has  been 
found  against  him  by  a  grand  jury,  and 
cannot  be  convicted  except  by  the  verdict 
of  a  petit  jury :  to  have  made  all  these 
minute  offinices  indictable  would  therefore 
have  entailed  upon  the  class  of  penons 
qualified  to  serve  as  jurois  a  frequency 
of  attendance  which  would  have  been 
found  to  be  most  troublesome  and  hnrami 
ing.  Accordingly  numerous  acts  of  par- 
liament have  from  time  to  time  vested 
in  one  or  more  justices  of  the  peace  or 
other  persons  the  power  to  try  parties 
accused  of  trifling  oflSmoes  without  the 
intervention  of  a  jury.  The  extension, 
however,  of  this  mode  of  proceeding,  has 
been  always  regarded  with  extreme 
jealousy. 

Where  an  offence  punishable  on  sum* 
mary  conviction  before  a  justice  of  the 
peace  has  been  committed,  or  is  suspected 
to  have  been  committed,  the  general 
course  of  proceeding  is  as  follows : — ^An 
information  (but  which  need  not  be  in 
writing  unless  directed  to  be  so  by  the  sta- 
tute which  creates  the  offence)  is  to  be  laid 
before  the  justice  authorised  to  take  such 
infofrmation,  who  thereupon  issues  a  sum- 
mons to  the  party  comphuned  of,  con- 
taining the  subetsnce  of  the  charge,  and 
giving  him  notice  that  at  a  certain  time 
and  ^aoe  the  hearing  of  the  complaint 

r'  Dst  him  will  be  proceeded  with.  If 
party  attend  at  the  appointed  time 
and  place,  and  confess  that  he  has  com- 
mitted the  offence,  the  justice  proceeds 
at  once  to  convict  him  and  to  impose  the 
penalty  asngned  by  the  Act  which  creates 
the  particular  offence.  If  he  attend,  but 
deny  that  he  has  committed  the  offence^ 
or  if  he  fiul  to  attend,  evidence  is  to  be 
gone  into  for  the  purpose  of  showing 
that  he  has  commitled  it  In  the  latter 
case,  however,  it  must  be  flrst  ascertained 
that  he  has  been  dnljr  summoned.  It  ap- 
pears that  the  examination  of  witnesses 
in  summary  proceedings  must  in  all  casea 
be  upon  oath,  notwithstanding  the  Act 
creating  the  offence  ma]{r  authorise  con- 
viction on  the  examnatum  of  witne$teif 
without  stating  that  the  same  is  to  bp 
upon  oath.  So  also  such  examinatv 
must  be  in  the  presence  of  the  party  cr 
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or  executor,  is  restored  to  all  things  which 
snch  person  may  haye  lost  by  sach  judg- 
ment and  other  proceedings,  and  stands 
in  every  respect  as  if  sach  person  had 
nerer  been  charged  with  the  offence  in 
respect  of  which  sach  jadffment  was  pro- 
noonoed  against  him.  If,  however,  the 
execution  only  be  erroneous,  that  only 
will  be  reversed ;  and  if  the  judgment  be 
reversed  for  some  technical  error  merely, 
in  the  indictment  or  subsequent  process, 
the  party  may  be  prosecuted  again.  If 
the  judgment  be  confirmed,  the  prisoner 
is  to  be  remanded  to  undergo  the  re- 
mainder of  his  sentence. 

Where  there  is  nothing  to  arrest  or 
bar  a  judgment,  the  execution  of  it  may 
be  prevented  by  a  pardon  received  after 
sentence  pronouncra;  but,  without  ex- 
press wonis  of  restitution,  no  property 
which  the  offender  forfeited  on  nis  con- 
viction or  attainder,  is  thereby  revested 
in  him ;  nor,  unless  where  the  pardon  is 
by  act  of  parliament,  is  the  corruption  of 
bis  blood  removed,  except  as  regards 
those  of  his  blood  bom  after  the  granting 
of  such  pardon,  nor  are  any  of  the  oonse- 
qaences  of  such  previous  corruption  pre- 
vented. 

In  capital  cases  the  execution  of  a 
judgment  may  also  be  suspended  by  a 
reprieve,  either  at  the  discretion  of  the 
Crown,  or,  where  substantial  justice  re- 
quires it,  of  the  court  There  are  two 
instances  however  in  which  the  court  is 
bound  to  grant  a  reprieve,  vis.:  1, 
where  the  offender,  if  a  female,  is  preg- 
nant; 2,  where  the  offender  becomes 
insane  after  jnd^ent  If  the  offender 
allege  that  she  is  pregnant  or  the  court 
have  reason  to  suppOKC  that  she  is  so,  a 
jury  of  twelve  matrons  is  to  be  impan- 
nelled  with  all  possible  dispateh  to  trv 
whether  or  not  she  be  quick  with  child. 
In  case  they  find  in  the  affirmative,  the 
court  respites  the  offender  from  time  to 
time  until  she  be  delivered  of  a  child  or 
it  is  no  longer  possible  in  the  course  of 
nature  that  she  should  be  sa  After  her 
delivery  or  where  such  delivery  is  no 
ionser  possible  as  before  mentioned,  or 
if  me  jury  find  that  she  is  not  quick 
with  child,  the  court  at  the  expiration  of 
the  period  for  which  it  has  respited  her, 
proceeds  to  award  execution  against  her. 


Where  insanity  is  alle^,  the  court 
will  reprieve  the  prisoner,  if  found  to  be 
insane  by  means  of  an  ex  officio  inquiry, 
or  if  his  insanity  otherwise  sufficientiy 
appear. 

Should  the  execution  of  a  judgment  be 
neither  prevented  nor  suspended,  or 
having  been  suspended,  should  have 
ceased  to  be  so,  such  judgment  is  to  be 
executed  aooording  to  Uiw  by  the  sheriff 
or  other  authorised  person  or  his  deputy. 
In  capital  cases,  ir  the  offender,  after 
hanffing,  be  taken  down  before  he  be 
dead,  he  is  to  be  hanged  again  until  he 
be  dead. 

As  regards  the  manner  in  which 
the  various  judgments  which  may  be 
pronounced  against  offenders  are  to  be 
executed,  the  subject  is  too  extensive  to 
be  fhrther  treated  of  in  an  article  like  the 
present 

With  respect  to  the  expenses  of  prose- 
cutions for  mdietable  offences,  the  ^neral 
provisions  on  the  subject  are  contamed  in 
7  Gea  IV.  c  64.  According  to  tiiese 
the  court  before  which  any  person  is 
prosecuted  for  felony  or  the  following 
misdemeanors,  viz.,  assaults  with  intent 
to  commit  felony;  attempts  to  commit 
felony ;  riots;  receiving  stolen  property; 
assaiuts  ufwn  peace  officers  in  the  execu- 
tion of  their  duty,  or  upon  persons  acting 
in  their  aid ;  neglect  or  breach  of  doty  by 
peace  officers;  assaults  in  pursuance  of 
conspiracies  to  raise  the  rate  of  wages ; 
obtaining  property  by  folse  pretences ;  in- 
decent exposure  of  the  person;  perjury 
and  subornation  of  peijury,  may,  at  the 
request  of  the  prosecutor  or  any  other 
person  appearing  on  recognisance  or 
subpcena  to  prosecute  or  give  evidences 
order  payment  of  the  costs  and  expenses 
incurred  by  the  prosecutor  in  preferring 
the  indictment,  and  also  the  reasonable 
expenses  of  the  prosecutor  and  witaesses 
for  the  prosecution  in  attending  before 
the  grand  jury  and  otherwise  carrying  on 
the  prosecution ;  and  also^  whetiier  a  bill 
of  indictment  be  preferred  or  not  may 
order  the  reasonable  expenses  incurred 
by  any  person  by  reason  of  attending  on 
any  such  recogniaEance  or  subpcsua,  (such 
attendance,  where  no  indictment  is  pre- 
ferred, appearing  to  be  in  bond  Jide  obe- 
dience to  the  reoogniance  or  sabpcona,) 
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and,  except  in  casee  of  mifdemeanor,  by 
season  of  attending  before  the  examining 
magistnte,  and  alao,  exoeprt  in  respect  of 
attCTidftnce  before  snch  magistrate  in  cases 
of  misdemeanor,  compensation  for  trouble 
and  loss  of  time.  Snch  payments  are  in 
general  to  be  made  out  of  the  ooonty 
rate. 

It  IS  difBeolt  to  disoorer  npon  what 
principle  the  selection  of  the  cases  of 
misdemeanor  in  respect  of  which  the 
eoort  is  empowered  to  award  costs  has 
been  made.  Other  cases  might  with  jns- 
tioe  be  included ;  and  it  mkj  be  a  question 
wheAer,  under  certain  limitations,  the 
power  ought  not  eren  to  be  extendied  to 
the  expenses  of  the  prisoner's  witesses. 

Qffeacn  pumUbable  w  Summanf   Cm- 
otdion. 

It  wonld  be  inconsistent  with  the  limits 
of  the  present  article  to  nve  a  detailed 
account  of  the  Tarions  offences  punish- 
able  on  snnunary  conviction,  in  number 
ikr  exceeding  those  which  are  indictable. 
They  relate,  howerer,  principally  to  ale 
and  beer  houses,  apprentices,  petty  as- 
saults, the  Customs  and  Excise,  distresses, 
drunkenness,  friendly  societies,  game, 
hawkers  and  pedlars,  highways,  turn- 
pike roads,  petty  thefts  not  amounting  to 
uiceny,  malicious  injuries  to  propertr, 
pawnbrokers,  railways,  stage  and  hacx- 
ner  carriages,  servants,  yagrants,  weights 
and  measures,  and  the  numerous  offences 
pimishabie  under  the  Metropolitan  Police 
Aels. 

Summary  proceedings,  except  in  the 
ease  of  contempts  of  the  superior  courts  of 
justice  (which  those  Courts  have  been 
immemorially  nsed  to  punish  by  attach- 
ment), were  wholly  unknown  to  the 
common  law.  Their  institution  appears 
to  have  ori(pnated  partiy  in  the  neces^ 
aity  for  reli^ring  the  ordinary  tribunals 
fiom  the  immense  increase  of  labour 
irhich  would  otherwise  have  been  cast 
upon  them,  owing  to  the  multiplicity  of 
new  offences  of  a  tririal  kind  which  were 
yearly  created  for  the  protection  of  society 
as  it  advanced  in  population  and  ciyilixa- 
lion,  and  partiy  in  tiie  desire  to  do  more 
speedy  justice  m  the  case  of  such  trifling 
offaoteea  than  would  have  been  possible 
had  tiuy  been  made  indictable.    In  the 


case  of  indictable  offences  a  party  cannot 
in  general,  as  before  observed,  be  put 
upon  his  trial  until  a  true  bill  has  been 
found  against  him  by  a  grand  jury,  and 
cannot  be  convicted  except  by  the  verdict 
of  a  petit  jury:  to  have  made  all  tiiese 
minute  oflraces  indictable  would  therefore 
have  entailed  upon  the  class  of  penons 
qualified  to  serve  as  jurois  a  fl^quency 
of  attendance  which  wonld  have  been 
found  to  be  most  troublesome  and  hnrass 
ing.  Accordingly  numerous  acts  of  par- 
liament have  from  time  to  time  vested 
in  one  or  more  justices  of  the  peace  or 
other  persons  the  power  to  try  parties 
accused  of  trifling  offences  without  the 
intervention  of  a  jury.  The  extension, 
however,  of  this  mode  of  proceeding,  has 
been  always  regarded  with  extreme 
jealousy. 

Where  an  offence  punishable  on  sum- 
mary conviction  before  a  justice  of  the 
peace  has  been  committed,  or  is  suspected 
to  have  been  committed,  the  general 
course  of  proceeding  is  as  follows : — An 
information  (but  wmch  need  not  be  in 
writing  unless  directed  to  be  so  by  the  sta- 
tute which  creates  the  offence)  is  to  be  laid 
before  the  justice  authorised  to  take  such 
information,  who  thereupon  issues  a  sum- 
mons to  the  party  complained  of,  con- 
taining the  sobetsnce  of  the  charge,  and 
giving  him  notice  that  at  a  certain  time 
and  place  the  hearing  of  the  complaint 
against  him  will  be  proceeded  with.  If 
the  party  attend  at  the  appointed  time 
and  places  and  conflns  that  he  has  com- 
nutted  the  offence,  the  justice  proceeds 
at  once  to  convict  him  and  to  impose  the 
penalty  asngned  by  the  Act  which  creates 
the  particular  offence.  If  he  attend,  but 
deny  that  he  has  committed  tiie  offence^ 
or  if  he  foil  to  attend,  evidence  is  to  be 
gone  into  Ibr  the  purpose  of  showing 
that  he  has  commitled  it  In  the  latter 
case,  however,  it  must  be  first  ascertained 
that  he  has  been  duly  summoned.  It  ap- 
pears that  the  exaniination  of  witnesses 
in  summary  proceedings  must  in  all  cases 
be  upon  oath,  notwit&tanding  the  Act 
creating  the  offence  may  autlmriae  con- 
viction on  the  examtuUion  of  witne$tei, 
without  stating  that  the  same  is  to  be 
upon  oath.  So  also  such  examinatioa 
must  be  in  tiie  presence  of  the  party  com* 
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pUined  of,  irbeie  he  sppeuv;  md,  gene- 
nlly,  all  roles  applicable  to  tlM  trul  of 
indictable  crimet  may  be  oouidered  as 
appljriog  to  the  trial  of  oflenoes  pcmish- 
able  on  sommaiy  oonviotioD,  so  fiyr  as 
SQch  rules  are  compatible  with  that  mode 
of  proceeding.  If,  after  hearing  the  eri- 
dence,  the  jostice  is  of  opinion  that  the 
charge  is  not  sabstantiated,  the  party 
aoeosed  is  to  be  acquitted.  If,  on  the 
other  hand,  he  thinks  that  it  is,  he  is  to 
eonyict  the  offender  and  to  impose  upon 
him  the  assigned  penalty.  Upon  oonvio- 
tion  the  iostice  usually  issnes  nis  warrant 
to  apprehend  the  ofiender,  in  cases  where 
corporal  punishment  is  to  be  inflicted 
upon  him,  or  else  to  lerjr  the  penal^ 
incurred,  bjr  distress  and  sale  of  hu 
goods.  This  is  the  general  mode  of  pro- 
ceeding, as  well  where  the  conviction  is 
required  to  be  beibre  two  or  more  jus- 
tices, as  where  it  may  be  before  a  single 
justioe  of  the  peace;  but  for  particulars 
recourse  most  be  had  to  the  several  sta- 
tutes creating  the  offences  or  inflicting 
the  punishment  In  some  cases  a  power 
of  appealing  to  the  quarter^essions  is 
gi^en  to  the  party  convicted.  [Justice 
OP  THE  Peace.] 

•  For  the  method  of  proceeding  with 
respect  to  offences  punishable  on  sum- 
mary conviction  before  the  Commissioners 
of  Excise  or  persons  other  than  justices  of 
the  peace,  reference  must  be  made  to  the 
statutes  on  the  subject 

The  principal  authorities  besides  the 
statutes  of  the  realm  whidi  have  been 
consulted  in  the  preparation  of  this  arti- 
oie,  are  Hawkins's  Plea$  rf  the  Crown ; 
))lackstone's  Commentariti ;  Russell,  On 
Crimea 'and  MisdemeanoTB;  Chitty's  Cri- 
minal Law ;  Starkie's  Treatises  On  the 
Law  cf  Eoidenee  and  On  Criminal  Plead- 
ding ;  Dickenson's  Chiide  to  the  Quarter- 
Sesfiow,  by  Talfourd;  the  4th,  5th.  Gth, 
7th,  and  8tfa  Reports  of  the  Criminal  Law 
<)ommi8sioners;  the  Report  of  the  Com- 
missioners for  revising  and  consolidating 
'the  Criminal  Law,  on  the  subject  of  Pe- 
nalties and  Disabilities  in  regard  to  Reli- 
•g^ons  0|>inions :  and  Hulton,  On  the  Law 
ef  Connictione,) 
<     LAW  MERCHANT.    [Ln  Mebca- 
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assodatioD  the  object  of  which  is  to  oh* 
tain  by  oonstitatiooal  means  the  abolition 
of  the  duty  on  the  importaticm  of  foreign 
com. 

The  Anti-Corn  Law  League  originated 
at  a  public  dinner  given  to  Dr.  Bowring, 
at  Manchester,  18th  September,  1838, 
when  it  was  proposed  that  the  Compaq 
present,  between  fifty  and  sixty  in  num- 
ber, should  form  themselves  into  an  assiH 
ciation  for  promoting  the  principles  of 
free  trade.  On  the  a4th  of  September, 
seven  persons  met  to  settie  preliminary 
arrangements,  and  on  the  4th  of  Ootob<^ 
about  a  hundred  persons  were  enrolled  as 
members  of  the  Manchester  Anti^Cora 
Law  Association.  On  the  25th  of  the 
same  month  Mr.  Paulton  delivered,  at 
Manchester,  the  first  lecture  on  tiie  com 
laws,  and  on  the  96th  of  November  he 
lectured  at  Birmingham.  In  December, 
the  Manchester  Chamber  of  Commerce^ 
after  an  adjourned  debate,  declared  1^  a 
majority  of  six  to  one  that  **  the  great  and 
peaceful  principle  of  free  trade  on  the 
broadest  scale  is  &e  only  security  for  our 
mannfiicturing  prosperity,  and  the  wel&re 
of  every  portion  of  the  conllnuni^f." 
Manchester  now  became  the  centre  of  ft 
great  movement  in  flavour  of  free  trade, 
and  measures  were  at  once  adopted  for 
giving  to  this  naovement  a  national  ch»- 
racter.  On  the  gth  of  December,  1888, 
the  Manchester  Association  issued  an  ad- 
dress which  was  extensively  circulated 
throughout  the  United  Kingdom,  reooofe- 
mending  the  establishment  of  similar  a^ 
sociations  and  a  complete  organisation  of 
all  who  held  views  fiivourable  to  fnt 
trade.  Early  in  1 839,  the  question  of  the 
com  laws  and  protective  duties  generally 
was  agitated  in  most  of  the  large  towns* 
The  operations  contemplated  by  the  Man- 
chester Association  were—fhe  circulatioB 
of  tracts  and  pamphlets,  the  employment 
of  paid  lecturers,  and  petitions  to  parlia^ 
ment  On  the  lOdi  of  January,  1839,  the 
sum  of  3000i.  was  subscribed  at  Mai^ 
Chester  to  defray  expenses,  and  hy 
the  end  of  the  month  the  fond  raised 
amounted  to  nearly  60001.  On  the  S3nd 
of  January  the  Manchester  Association 
convened  a  meeting  of  persons  who 
were  opposed  to  the  com  laws,  and  a 
public  dinner  took  plaoe  which  mas  alh 
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Inded  by  nmdy  d^t  Inmdnd  peiMiM, 
Bmy  of  whom  were  delegites  from  the 
larae  towns  in  Eitglairf,  and  Sootland ; 
wad  abeiit  a  donn  members  of  Parlia* 
ment  were  prasent  A  ftw  days  later, 
«i  the  opening  of  the  semios  of  parlia- 
toent,  three  hundred  delegMes  ftom  nearly 
til  the  large  towns  amembled  in  Lcmdon 
Ihr  &e  porpose  of  disousin^  the  operation 
<rf  the  com  laws  and  bringing  the  subject 
more  immediately  nnder  the  notice  of  the 
l^gislatttre.  At  this  conyention  the  name 
«f  the  League  was  first  adopted  as  a  more 
correct  designation  of  a  body  which  com* 
prehended  members  living  in  every  part 
4rf  the  United  Kingdom.  A  weekly 
periodical,  entitled  the  *  Anti-Bread  Tax 
Circnlar,'  was  oommenoed  at  Manchester 
mder  the  aospioes  of  the  J^esgw^  A 
more  nnmenms  steff  of  lecturers  was  en- 
Aged,  and  greater  activity  took  place  in 
the  cirailation  of  traoto  and  pamphlets. 
TheM  labours  were  oontinnea  in  1889, 
1840,  and  1841,  and  great  progrms  was 
made  in  enlightening  and  maturing  puh> 
lie  opinion.  The  distress  which  pre- 
vailed at  this  time  in  all  the  great 
blanches  of  eonmieroial  and  manufiustur* 
ing  indostry  esqweed  the  policy  of  pro- 
teetive  duties  to  a  severe  scrutiny.  The 
lecturers  employed  by  the  League  were 
everywhere,  and  the  attention  of  the 
public  was  aroused  even  in  quarters 
where  it  was  most  difficult  to  excite  an 
interest  in  economical  questions.  Con* 
ventions,  and  oonferences,  and  great  pub- 
lic meetings  were  held  in  the  lar^  towns, 
imd  pamphlets  and  tracts  were  circulated 
in  villages  and  hamleM.  The  press, 
whether  favouraUe  or  not  to  the  princi- 
ples of  the  League,  was  compelled  to 
oiscuss  them.  In  May,  1841,  Lord  John 
Russell  brought  ibrward  the  government 
plan  of  a  fixed  ^ty,  which  was  at  once 
repudiated  by  the  League  as  unsatits&o- 
tory.  An  appeal  was  made  to  the 
country,  and  m  the  new  parliament  a 
large  majority  of  members  was  returned 
who  were  advene  to  the  commercial 
principles  advocated  by  the  licague.  The 
League  prepared  to  meet  this  stete  of 
tilings  by  greater  boldnem  and  activity 
in  aU  their  operations.  No  saore  petiiioiis 
irere  sent  to  parliament  In  1842-43 
flmdB  were  raised  to  the  amoimt  of 


50,200/.,  and  in  the  course  of  the  twelve 
months  nearly  iO/)00,000  tracts,  weigh* 
ing  above  100  tons,  were  placed  m  tiie 
hands  of  496,226  electors  (237,000  ia 
twenty-four  oountie%  and  259,226  in  one 
hundrad  and  eigfa^  •seven  borouffhs). 
DeputetioiB  fimn  the  League  viritea  be- 
tween twenty  and  thirty  counties,  and 
addressed  the  agricultural  classes  at  great 
meetings.  Weekly  meetings  were  held 
at  Covent  Garden  Theatre,  at  which  the 
most  able  members  o£  the  League  were 
the  speakers.  These  meetings  were 
always  well  attended,  and  prooiiced  an 
effect  which  it  is  very  difficult  to  produce 
in  the  metropolis — the  concentration  of 
public  opinion.  The  *  Anti-Bread  Tax 
Circular,  published  at  Manchester,  was 
dissontinued,  and  a  new  p^ier  with  the 
title  of  the  *  League'  was  commenced  in 
London,  which  soon  obtained  a  weekly 
drBulation  of  twenty  thousand  copies. 
London  instead  of  Manchester  now  be- 
came the  centre  of  operations.  Thb  save 
to  the  League,  as  a  body,  a  mors  deci- 
dedly national  character;  but  its  oppo* 
nents  for  a  short  titoe  continued  to  repre- 
sent ito  metropolitan  advent  as  the  iiitm* 
sion  of  **  strangers  from  Biancfaester."  A 
few  months  afterwards,  notwithstanding 
the  strenuous  opposition  of  many  of  tha 
wealthy  city  houses,  the  election  of  one  of 
the  members  for  the  city  of  London  was 
carried  by  the  enthusiasm  which  the 
League  had  created.  In  1643  the 
Council  of  the  League  proposed  to  raise 
funds  to  the  amount  of  100,000/.  A 
basaar  on  a  large  scale,  which  wss  held 
at  Covent  Garden,  in  June,  1845,  and  re- 
alised 30,678/.,  raised  the  Auid  proposed 
to  1 16,687/.  Two  years  before  a  bazaar 
had  been  held  at  Manchester,  which  re* 
alised  10,000/. 

With  the  progress  which  has  been 
made  in  the  commercial  principles  advo- 
cated  by  the  League,  it  has  not  been  re* 
quisite  to  coutinne  the  labours  which  it 
undertook  at  the  commencement  of  its  ex* 
istenoe.  The  mam  of  the  people  have 
been  made  familiar  with  the  question  oi 
the  com  laws,  and  of  free  trade  generally. 
The  League  is  no  longer  a  local  aseociatiou 
believed  to  be  merely  the  represeutetiTe 
of  the  interests  of  the  manufactarers.  Aa 
administration  which  was  carried  into  off* 


LEAGUE,  ANTI-CORN  LAW.  I  S8S  ] 


LEASE. 


fieeon  the  ftrengUi  of  its  snppoied  op- 
potitioD  to  the  principles  of  free  trade, 
DAB  taiken  some  impoHant  steps  in  carry- 
ing them  into  effect.  In  conseqnenoe  of 
the  exertions  of  the  League,  the  question 
of  free  trade,  and  eqpeci^ly  the  abolition 
of  duties  on  foreign  com,  has  become  the, 
most  prominent  of  all  the  questions 
irhich  agitate  the  public  mind,  and  when* 
ever  a  oeneral  election  takes  i>laoe,  it  is 
probabfe  that  this  question  will  decide 
the  character  of  the  next  parliament 
The  practical  success  of  the  principles  of 
the  League  now  depends  upon  the  con* 
stituencies,  and  to  the  electoral  body  has 
the  League  latterly  directed  its  attention, 
and  it  has  fought  as  &r  as  possible  the 
battle  of  free  trade  in  the  registration 
courts.  Sevoal  of  the  more  conspicuous 
members  of  the  League  have  obtained 
seats  in  parliament  Candidates  supported 
by  the  League  have  suooessfhlly  contested 
the  parliamentary  representation  of  vari- 
ous boroughs.  In  others  they  have  not  been 
snooessAil ;  but  when  defeated,  the  discus- 
sion of  the  principles  for  which  the  League 
exists  has  been  carried  on  with  an  acti- 
vity whidi  is  of  itself  a  gain.  The  result 
of  naving  exhausted  the  mere  facts  con- 
nected with  the  influence  of  the  com 
laws  has  had  its  effect  in  directing  con- 
troversy to  the  social  condition  of  the 
country  generally — ^the  state  of  the  a^- 
cnltural  labourers  and  of  the  operatives 
in  the  mannfiicturing  districts — the  state 
of  the  tenant  fiumers — improved  tenures 
of  land — and  all  subjects  connected  with 
the  improvement  of  agriculture.  These 
are  questions  to  which  the  activity  of  the 
Lmgue  has  given  life,  and  brought  to  a 
state  which  admits  only  of  one  course, 
that  of  advancement  and  improvement 

On  the  1 7th  of  February,  1844,  a  meet- 
ing was  held  at  the  Duke  of  Richmond's 
house,  London,  which  was  attended  by 
several  noblemen,  and  nearly  fifty  mem- 
bers of  the  House  of  Commons  who 
were  opposed  to  the  principles  of  the 
Anti-Cora  Law  League.  At  this  meet- 
ing the  *  Agricultural  Protection  Society 
of  Great  Britain '  was  formed.  The  op- 
ponents of  the  Anti-Cora  Law  League 
nad  frequently  represented  that  associa- 
tion as  an  illegal  body,  and  now  that  they 
were  about  to  form  an  association  pre- 


cisely similar  in  oonatitation,  they  can- 
suited  Mr.  Piatt,  Q.C.,  (now  one  of  the 
barons  of  the  Exchequer)  on  the  ibllow- 
ing  potnti:  whether  there  is  anytlun^ 
illegal  in  affiliating  local  societies  on  the 
proposed  central  society,  and  in  fbnninff 
corresponding  sodeties.  The  opinion  ^ 
Mr.  Piatt  was  in  fkvonr  of  the  legality  of 
such  societies.  Large  sums  have  been 
colleeted  by  the  County  Protection  Soci- 
eties and  by  the  Central  Socie^,  pro- 
bably not  leas  than  100,000<.,  but  littte  or 
nothmg  has  been  done  to  bring  the  views 
which  they  advocate  before  the  puUlc 
The  vigour,  energy,  and  activity  dis- 
played b^  the  Leaffue  in  appealing  to 
public  opittioo,  and  boldly  inviting  pub- 
lic scrutiny  of  their  principles,  have  not 
been  imitated  by  the  Central  Protection 
Society.  There  is  always  more  spirit  in 
a  par^^  which  assaults  a  position  than  in 
one  which  has  simply  to  hold  it>  ground; 
and  this  situation  of  the  two  parties  who 
are  contending  about  the  cora  laws  will 
go  ftr  to  account  fer  the  dillfcrence  in 
3ieir  respective  movements. 

LEASE.  A  lease,  or  letting,  is  some- 
times called  a  Demise  (demissio').  It  it 
sometimes  said  that  Lease  is  fVom  the 
Latin  Mocatio;*  but  as  the  verb  which 
corresponds  to  the  noun  Lease  is  Let,  it 
seems  that  the  word  Lease  is  the  noun 
which  corresponds  to  the  verb  Let  The 
verb  Let  is  akin  to  the  French  *  laisser* 
and  the  German  *  lassen.' 

He  who  lets  land  is  called  the  Lesror, 
and  he  to  whom  land  is  let  is  called  the 


There  are  various  legal  definitions  of  » 
lease.  A  lease  has  been  defined  to  be  a 
conveyance  of  lands  or  tenements  from 
lessor  to  lessee  fbr  life,  fbr  years,  or  at  win, 
generally  in  consideration  of  a  rent  or 
other  annual  recompense  to  be  paid  by  the 
lessee  to  the  lessor.  The  reservation  of  a 
rent  is  not  essential  in  a  lease;  but  pay* 
ment  of  rent  is  now  the  chief  condition  on 
which  lands  are  let 

To  constitute  a  lease,  it  is  necessary 
that  the  lands  must  be  let  for  a  lesa 
time  than  the  period  for  which  the  lessor 
has  an  interest  in  the  lands  demised* 
If  a  man  parts  with  all  his  interest  in  the 
lands  or  tenements,  the  conveyance  is  an 
assignment  J^AssJOiiMENT],  and   not   a 


LEASE. 


[833] 


JjEASiS* 


ICMe.  The  relation  that  is  created  by  a 
lease  between  the  leacyr  and  Iwee  ii 
tsoally  ezpreesed  by  the  phiase  landlord 
and  tenant  The  lessor  nas  a  reversion 
in  the  lands  which  are  demised,  that  is, 
after  the  expiration  of  the  lease  the  land 
leverts  to  hun.  The  lessor,  by  rirtoe  of 
this  reversion,  seignory,  or  lonrs  title,  hss 
the  power  of  disraning  on  the  land  for 
the  rent  which  is  agreed  on,  and  for  the 
services  which  maj  be  dae  by  the  terms 
of  the  lease ;  and  fealty  is  always  due  to 
the  lessor.  [Fbaltt.j  The  ordinary 
lease  is  that  for  a  term  of  years,  by 
which  lease  a  rent,  generally  payable  in 
money,  at  staled  times,  is  reserved  to  the 
lessor.  These  stated  tmies  are  nsoally 
qoarterly  periods. 

The  words  nsed  in  a  lease  for  the  pur- 
pose of  conveying  that  interest  in  the 
bnds  which  constitntes  a  term  of  years 
are  'demise,  grant,  and  to  fimn  let' 
These  words  are  derived  fitim  the  law- 
Latin  expressions  '  demisi,  oonoeasi  et  ad 
llrmam  tradidL'  The  word  *firma,' 
Arm,  is  said  to  signify  originally  *  pro- 
yrUaxms,*  and  *to  farm  let*  does  not  pro- 
perly signify  to  let  to  be  fivmed,  in  the 
modem  senseof  the  term,  but  tc  let  on  the 
oomditiou  of  a  certain  rent  beinc  paid  in 
Arm,  that  is,  in  provisions.  If  tnis  ex- 
planation is  correct,  a  'former'  is  one 
who  had  the  nse  of  lands  on  condition  of 
paying  a  'form'  or  rent  in  provisions, 
snch  as  com  and  beasts.  Bat  the  word 
*form'  now  signifies  the  lands  which  a 
man  hires  to  oiltivate  upon  the  payment 
o^a  rent 

The  interest  which  a  man  acquires  in 
land  by  a  lease  for  years  is  a  term  of 
years,  or  an  estate  for  years.  [Estatb.] 
The  word  lease  is  used  in  common  lan- 
guage also  to  signify  the  estate  or  interest 
which  the  lesMe  acquires  by  the  lease ; 
hut  the  word  lease  signifies  properly  the 
contract  or  oonv^jrance  by  which  the 
leseee  acquires  the  uterest  in  the  lands. 

The  words  *  demise,'  &c.  above  men- 
tioned, are  the  proper  words  to  constitute 
a  lease  for  years :  but  any  words  are  su^ 
fident,  which  clearly  show  *'  the  intent  of 
the  parties  that  the  one  shall  divest  him- 
self of  the  possession  (of  the  landX  and 
the  other  come  into  it  for  a  determinate 
time/*    When  the  written  contract  is  not 


intended  to  be  a  lease,  but  an  a^jeement 
for  a  foture  lease,  it  is  often  difficult  to 
determine  whether  the  contract  is  not  so 
expressed  as  to  make  it  a  lease. 

At  common  law,  it  was  necessary  for' 
the  lessor  to  enter  on  the  lands  in  order 
to  make  the  lease  complete,  and  no  wri^ 
ing  was  necessary,  out  the  Statute  of 
Frands  (29  Ch.  II.  c.  8,  §  1)  enacted,  that 
all  leases,  estates,  interests,  of  freehold  or 
terms  of  years,  created  by  livery  and 
seisin  [Fbofxemt]  only,  or  by  parol,  and 
not  put  in  writing  and  signed  by  the  par* 
ties  so  making  the  same  or  their  agenta 
thereunto,  la^milly  authorised  by  writing, 
shall  have  the  force  and  effect  of  leases  or 
estates  at  will  only,  except  losses  not  ex* 
oeeding  the  term  of  three  years  from  the 
making  thereof,  upon  which  the  rent  re- 
served to  the  landlord  during  such  term 
shall  smount  to  two-thirds  at  the  least  of 
the  frill  and  improved  value  of  the  thing 
demised.  A  deed  is  not  necessary  to  con- 
stitute the  writing  a  lease,  unless  the  ten^ 
ment  is  an  incorporeal  hereditament  or 
a  reversion  or  remainder.  But  leases  are 
generally  made  by  d^ed,  because  cove- 
nants can  be  nuide  only  b^  deed.  [Deed.] 

The  word  *  lands,'  which  refers  to  the 
subject  matter  of  a  lease,  comprehends 
what  is  upon  the  lands,  as  houses  and 
other  buildings,  though  houses  and  build- 
ings are  generally  mentioned  specifically 
in  the  lease. 

The  law  of  leases  comprehends  a  great 
number  of  rules,  which  may  be  conve- 
nientiy  reduced  to  the  foUo^jig  general 
heads: 

1.  The  things  which  may  be  subjects  of 


2.  The  persons  who  may  grant  leases, 
and  their  powers  to  grsnt 

3.  The  form  of  teases,  and  the  legal 
eonstraction  of  the  agreements  contained 
in  them. 

The  examination  of  these  subjects  be- 
longs to  treatises  on  Law.  Hie  artida 
Lewes  and  Terms  of  Years  in  Bacon's 
'Abridgment'  is  generally  referred  to  as 
a  good  compendium  of  the  law.  A  lease 
may  contain  any  amements  that  are  law- 
fol.  The  object  of  the  present  article  is 
to  consider  what  agreements  ikmiing- 
leases  should  contain  or  should  not  con* 
tain,  in  order  that  the  lease  may  be  most 
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beneAeud  to  the  landlord  aad  Hie  tenant, 
and  by  ooDBeqiieoee  to  tlie  paUie  gene* 
nlly. 

.  The  chief  sabjeete  of  leases  are  houses 
and  baildincs  of  all  kindi,  cnltiTable 
lands,  and  mines.  Manypenonsiriiolurpe 
not  the  complete  ownership  of  hooMs  and 
lands,  are  enabled  to  mnt  leases  vnder 
partioaiar  powers;  and  there  are  many 
aiatntes  nnder  which  particular  daMes  it 
poisons  are  enabled  or  re^-trained  as  to  the 
granting  c^  leasee,  such  as  Bishops,  Deans 
and  Clu4>terB,  and  others.  [BsNsncE, 
P.346.J 

The  kind  of  leases  of  which  we  dial! 
treat  here  are  fkrming  leases,  which  are 
granted  by  perrans  who  have  fhll  power 
to  grant  them  on  such  terms  as  they 
please.  The  particnlar  form  of  snch 
leases,  as  already  intimated,  is  a  matter 
that  belones  to  the  subject  of  public  eoo- 
mony,  ana  it  is  almost  beyond  the  pro- 
vince of  direct  legislation. 

At  present  a  great  part  of  the  land 
in  England  and  Wales  is  held  by  large 
proprietors,  and  the  number  of  land- 
owners who  calUvate  their  own  estates  is 
comparatively  small.  In  many  parts  of 
tiie  kingdom  the  number  of  small  land- 
owners who  cultivate  their  own  fiirms  has 
oertainly  been  decreasinff  for  some  cen- 
turies, and  they  are  probably  fewer  now 
tiian  at  any  fbrmer  period  of  our  history. 
In  England  the  great  subdivision  of  land 
has  been  prevented  by  the  form  of  govern- 
ment and  the  habits  and  feelings  of  those 
who  have  had  thechief  political  power:  and 
the  great  increase  of  wealth  that  has  arisen 
out  of  the  manofhcturing  and  commeraial 
industry  of  the  country  has  tended  to 
pevent  the  subdivision  of  land  and  not  to 
increase  it  Those  who  acquire  great 
wealth  in  England  by  manu&ctures  and 
oommeroe  generally  lay  out  a  larse  part 
of  it  in  the  purchase  of  land ;  for  the 
ownership  of  land  is  tliat  which  enables 
a  man  to  found  a  family  and  to  perpetuate 
it,  to  obtain  social  respect  and  considera- 
tion,  and  also  political  weight  in  the  ad- 
ministration of  public  affairs.  Itfhcili- 
tates  his  election  to  the  House  of  Com- 
mons, and  if  he  plays  his  part  well,  it 
may  introdnoe  him  in  due  time  to  the 
House  of  Lords  and  place  him  among 
lie  nobility  of  England. 


Those  who  OBnnot  aeqaire  land  enoagh 
to  ^W9  them  piUtical  weight,  are  still 
anxioos  to  aequreland  as  a  BMaasof  sodal 
distiaetioii,  and  as  a  permanent  investment 
which  must  oontirnially  rise  in  value. 
Thus  there  is  a  constant  oompetitioB 
among  the  rich  for  tiie  acquisition  of 
land,  which  raises  its  prioe  above  its 
simple  oommereial  value ;  and  a  man  of 
moderate  means  does  not  find  it  easy  to 
purchase  land  in  saudl  quantities  and  on 
such  terms  as  will  enable  him  to  obtain  a 
proper  lemnneration  for  the  cultivation 
of  it 

The  great  mass  of  the  eultivatora  in 
En^and  are  now  tenant  formers,  who  hold 
their  land  either  by  leases  for  years  or  by 
such  agreements  as  amount  to  a  tenancy 
Avan  year  to  year  oul^ ;  and  there  is  the 
like  kind  of  competition  among  them  to 
obtain  land  upon  lease,  that  there  is  among 
the  wealthy  to  obtain  land  by  purchase. 
The  consequence  is  that  more  rent  is  often 
paid  for  land  than  it  is  worth :  a  conse 
qiience  of  the  limited  amount  of  land  and 
of  the  number  of  oompetitors  for  it  Tlus 
circumstance,  however,  combined  witit 
others,  enables  the  landlord  to  impooa 
conditions  whidi  are  imikvonrable  to  the 
tenant  and  to  agrioultore,  and  finally  to 
himself. 

Several  things  are  essential  to  the  good 
cultivation  of  uind,  whether  it  is  held  by 
lease  or  is  the  proper^  of  the  cultivator. 
These  essentials  are,  a  knowledge  of  ^ 
best  modes  of  husbandry,  adequate  capi- 
tal, and  a  market  in  which  the  former 
may  freely  buy  and  sell  all  that  he  wants. 
Now,  in  the  present  state  of  agriculture 
in  this  country,  not  one  of  these  three 
conditions  exists  in  the  degree  which  is 
necessary  to  ensure  good  cultivation.  The 
greater  part  of  the  land  in  Eufldand,  aa 
already  observed,  is  cultivated  under 
leases  or  a  tenancy  ftom  year  to  year; 
and  the  covenants  in  the  leases  are  often 
such  as  to  be  an  insuperable  obstacle  to 
good  agriculture.  The  condition  then  of 
the  tenant  former,  as  determined  by  his 
lease,  is  that  whieh  we  have  to  consiaer. 

Many  landholders  have  several  objects 
in  view  in  letting  their  lands  besides  tiie 
getting  of  rent  One  of  these  objects  is 
to  maintain  their  political  weight  by 
commanding  the  votes  of  their  tenantry ; 


Lease. 


[885] 


y^A^flSr 


ttd  tfiis  is  mainly  ell^cted  by  not  grant* 
ing  tbem  leases  of  their  lands  for  deter- 
ndnate  periods,  soch  as  seven,  fourteen, 
m*  twenty-one  yean ;  !mt  by  making  them 
^«ry  nearly  tenants  at  will,  or  liable  to 
^t  at  six  months^  notice.  He  who  de- 
pends ibr  his  snbeistenee  on  having  a 
nieoe  of  land  to  onltivnte,  out  cf  which 
he  may  be  tamed  on  a  short  notice,  will 
not  be  an  independent  voter.  Nor  can 
Hw  landlord  expect  to  have  a  good  tenant 
irhewill  improve  hhi  land,  and  a  political 
tool  at  the  same  time.  The  nncertain^ 
<^the  tenure  win  prevent  a  man  of  skiU 
and  capital  from  investing  his  money 
apon  so  mioertain  a  retara.  There  may 
be  many  cases  in  which  tiie  personal  cfaa- 
faoter  of  the  landlord  is  a  sufficient  gua- 
rantee to  the  tenant  that  he  will  not  be 
disturbed  in  the  possession  of  the  land, 
even  where  he  has  no  proper  lease,  so 
long  as  he  coltivates  it  fidrljr  and  pays 
Ills  rent  But  the  most  intelligent  land- 
lords themselves  admit  that  tiie  only  pro- 
Srr  tenure  of  te  tenant  is  that  of  a  lease 
r  a  determinate  period;  and  it  is  on 
tids  condition  alone  as  a  general  rule, 
Aat  a  landlord  can  get  men  of  capital 
iiid  skill  to  cultivate  his  hud.  It  has 
been  maintained  by  argumentt  that  are 
imanswerable,  that  if  lands  were  let  to 
Ihrmer  tenants  on  leases  for  a  determinate 
Immber  of  yean,  and  on  conditions  which 
tfioold  not  interfere  with  the  land  being 
cultivated  in  tiie  best  mode,  there  would 
be  a  great  amount  of  fresh  capital  applied 
to  tiie  cultivation  of  the  land,  with  all  the 
improvements  of  modem  husbandry.  It 
is  contrary  to  experience  and  to  all  rea- 
•on  to  suppose  tbat  a  good  ftirmer  will 
apply  his  skill  and  capital  to  improve- 
■lent  of  another  man's  property,  unless 
he  has  the  security  that  he  will  be  rema- 
■erated. 

The  improvemeats  which  wonld  follow 
fmn  a  good  system  of  leasing  would  be 
the  abolition  of  the  evils  which  now  exist 
in  consequence  of  uncen&n  tenure  and  of 
bad  leases.  It  is  affirmed  by  the  best  au- 
thorities that  the  amount  of  cspital  which 
is  now  applied  to  tiie  cultivation  of  the 
land  in  England  is  very  inadequate,  that 
a  large  part  of  the  fkrmera  have  not  suf- 
flelent  capitid  to  improve  their  lands,  nor 
€m  neaossary  skili  and  enlerpi^ ;  and  it 


is  maintained  that  these  evils  are  mainly 
owing  to  the  want  of  a  soffieient  secarity 
of  tenure  or  the  want  of  a  lease,  or,  whera 
thei«  is  a  lease,  to  the  absurd  restrietioai 
with  which  many  of  them  abound. 

It  has  been  said,  and  truly  enough*  that 
there  is  no  advantage  to  tibe  landlord  in 
granting  a  lease  to  bad  cultivators,  and 
that  them  are  many  such.  Such  a  leaae 
would  not  indeed  be  any  advantage  to  the 
farmer  himself  or  the  community  in  ge» 
neral ;  but  he  who  has  land  to  let,  and 
will  let  it  on  terais  that  are  mutually  pi^ 
fitable  to  the  landlord  and  the  tenant, 
will  be  much  more  likely  to  get  a  tenant 
of  competent  skill  and  capital  than  he 
who  gives  the  fioiner  an  uncertain  tenure 
or  btMs  him  in  the  fttten  of  a  bad  leaae. 

The  preservation  of  the  game  and  the 
enjoyment  of  the  pleasaresof  the  chase,  or 
of  the  profltB  derived  from  the  wild  ani- 
mals, is  another  object  which  some  land- 
lords secure  l^  tlunr  lease  with  as  much 
minutencM  and  strictness  as  they  do  their 
rent.  [Gave  Laws.]  Thus,  in  addition  to 
getting  a  rent  from  bis  land,  the  landlord 
often  wishes  to  command  the  votes  of  his 
tenant  and  secure  his  game.  With  re- 
ference to  these  objects  rad  certain  other 
imaginary  advanta^  which  he  purposes 
to  secure  by  directing  the  mode  of  culti- 
vation, he  has  a  tease  drawn  up  with  con- 
ditions, restriotians,  penalties,  and  feudal 
services,  which  no  caie  on  the  part  of  the 
fanner  can  prevent  Um  fnm.  breaking 
in  some  parttoular,  and  which  no  man  <3 
capital,  skill,  and  independent  ilBeling 
wonld  consent  to  sign.  Specimens  af 
such  leases  have  been  printed  and  ciicnr 
laied.  One  of  them  appeared  in  the 
^  Leicester  Chronicle'  for  June  28,  184& 
This  lease  prescribes  a  mode  of  cttltiv»> 
tlon  whioh  is  lUisolutelv  inconsistent  widi 
goad  fkrming.  The  laadlord  in  snch  a 
lease  directs  the  tenant  how  he  must  cul- 
tivate the  land.  If  the  directions  which 
the  landlordaives,  comprehended  the  best 
modes  of  cultivation,  tney  would  be  an* 
necessary  if  he  had  a  good  tenant,  and 
they  would  not  be  observed  by  a  bad  one. 
A  good  tenant  with  sufficient  capital  will 
jhrai  the  land  according  to  the  systeai 
best  adapted  fbr  the  land,  and  he  will  be 
ready  to  avail  himself  of  aU  imprcn^' 
A  bad  tenantf  whether  he 
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OAintal  or  not,  will  not  &nn  well  nmply 
because  he  is  prerented  from  doing  some 
things  and  boond  to  do  others;  for  farm- 
ing, like  other  matters,  consists  not  only 
in  doing  a  thing,  bat  in  doing  it  well. 
These  conditions  and  restrictions,  if  en- 
forced at  all,  can  only  be  enforced  bv 
constant  supervision,  and  most  be  an  end- 
less source  of  trouble  and  dispute. 

But  these  &nnuig  leases  are  often 
copies  of  old  leases,  made  in  other  days, 
and  are  unsuited  to  the  present  state  of 
agriculture.    The  things  which  they  re- 

Suire  not  to  be  done  and  those  which 
ley  require  to  be  done,  are  often  incon- 
tistent  with  good  agriculture,  or,  in  other 
words,  they  prevent  the  land  from  yield- 
ing that  amount  of  produce  which  it 
would  yield  under  the  best  system,  not 
only  without  thereby  being  impoverished, 
but  with  the  oertunty  of  permanent  im- 
provement Ignorance  on  the  side  of  the 
undlord  of  his  true  interest  is  one  of  the 
reasons  why  many  of  these  absurd  leases 
Btill  exist 

There  can  be  no  prindi>le  in  the  letting 
of  land,  if  the  object  is  simply  to  secure 
the  best  rent  to  the  landlord  and  the  per- 
manent improvement  of  the  land,  which 
makes  it  different  from  the  letting  of 
any  other  piece  of  proper^.  The  good 
fiurmer  hires  land  to  cultivate,  with  the 
hope  of  deriving  profit  from  the  applica* 
tion  of  his  sldll  and  ci^tal.  He  does 
not  want  the  advice  and  direction  of  an- 
oUier  man :  he  trusts  to  himself.  The 
first  object  of  the  landlord  is  to  get  as 
much  rent  as  his  land  is  worth,  and  to 
secure  it  against  deterioration  durins  the 
tenant's  occupation.  The  terms  of  the 
lease,  then,  should  simply  be,  the  pay- 
ment of  the  rent  agreed  on,  and  the  ob- 
servance of  such  conditions  as  are  found 
by  experience  and  known  to  practical 
agriculturists  to  be  necessary  to  secure 
t£e  permanent  value  of  the  landlord's 
land.  It  is  admitted  by  all  reasonable 
people  that  the  landlord  should  have 
ample  security  by  the  lease  for  his  land 
being  given  up  to  him  at  the  end  of  the 
leBMe  in  as  good  condition  as  he  gave  it 
to  the  tenant  The  tenant  wants  no  di- 
rections from  the  landlord,  and  no  con- 
ditions in  his  favour,  beyond  the  simple 
condition  of  being  allowed  to  cultivate  I 


the  land  in  the  best  way  that  he  can  fbr 
his  own  profit  during  a  period  sufllciently 
long  to  secure  him  a  return  for  his  out* 
lay;  and  he  acknowledges  that  he  must 
submit  to  all  conditions  in  fkvonr  of  the 
landlord  which  are  not  inconsistent  with 
his  fi«e  cultivatioD,  and  which  shall  se- 
cure the  permanent  value  of  the  land- 
lord's property.  Perhaps  many  landlords 
who  now  grant  hard  leases  would  admit 
this  general  principle:  but  when  th^ 
came  to  details,  they  would  insist  on  man^ 
conditions  as  necessary  to  secure  tiieir 
permanent  interest,  wmeh  a  good  firmer 
would  object  to  as  not  necessary  for  that 
purpose,  and  also  as  inoonsistent  with  his 
profitable  cultivation. 

The  firaming  of  sucha  lease  as  we  have 
described  in  general  terms,  must  be  the 
joint  work  of  intelligent,  libml  landlords^ 
and  good  tenant  fbimers.  Itmay  require 
some  time,  some  more  experience,  and 
suggestions  firom  many  quarters  before 
such  a  lease  is  got  into  the  best  form. 
But  it  is  an  object  worth  the  cpusideration 
of  all  persons  mterested  in  the  cnltivatioo 
of  the  land,  and  the  attempt  has  been 
made  already.  We  have  received  a  copy 
of  such  a  lease  from  the  Vale  of  Evesham 
Agricultural  Association,  which  has  been 
circulated  for  the  purpose  of  obtaining 
the  suggestions  of  competent  persons. 

It  has  been  said  that  some  fiumers  do 
not  care  for  having  long  leases:  they  are 
willing  to  go  on  as  they  have  done.  But 
can  it  be  shown  that  there  is  a  number  of 
intelligent  fiumers  with  o^ital,  who  pre- 
fer a  vearly  tenure  to  a  lease  of  reasonable 
length?  Berides,  some  of  these  agre^ 
ments  for  a  tenancy  fixnn  year  to  year, 
contain  restrictions  almost  as  numerous 
and  absurd  as  those  in  leases  for  aterm  of 
years.  If  there  are  formers  who  p«fer 
dependence  to  the  independence  which  is 
the  result  of  a  foir  contract  between  fiirm- 
er  and  landlord,  these  are  not  the  meo 
to  improve  our  agriculture ;  these  are  the 
men  with  little  cfHPif*^  *^<^  ^^*b  skill,  who 
have  no  hopes  of  improving  their  con- 
dition, who  rely  on  tne  easy  temper  or 
good-nature  of  an  indulgent  landlora,  and 
are  taught  that  they  and  their  Isbonr 
must  be  protected  from  foreign  compe- 
tition. The  intelligent  fomer  witib 
capital  seeks  no  protection  against  t^ 
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ftrogner,  and  wants  no  indnl^ce  from 
his  landlord.  He  is  ready  to  give,  and  he 
would  be  oompelled  by  competition  to 
give,  to  the  landlord  the  full  value  for  the 
use  of  his  land,  and  he  woold  ask  for  no 
more  than  the  liberty  of  cultivating  it  in 
<he  best  way. 

Before,  however,  a  good  former  conld 
enter  on  the  land  with  ftill  confidence,  he 
would  have  one  fovoor  to  ask  of  his  land- 
lord ;  and  that  woold  be,  not  to  protect 
him.  If  he  wanted  beans  or  oats  to  foed 
his  cattle  with,  to  increase  his  manure  and 
so  increase  his  crop  of  com,  he  would  ask 
<he  fovonr  of  buying  them  where  he  could 

St  them  cheapest,  in  order  that  he  might 
kve  a  greater  return  for  his  outlay  and 
ao  better  pay  his  rent,  or  even  an  in- 
creased rent  Under  the  protective  system 
fCoHN  Laws]  a  man  who  isprotected,  as  it 
IS  termed,  in  one  thing,  is  taxed  in  an- 
other ;  he  may  be  protected  in  what  he 
lias  to  sell,  but  be  must  pay  for  that  pro- 
tection bv  being  taxed  in  what  he  has  to 
buy.  Tne  former  in  one  part  of  the  king- 
dom wants  something  tmtt  he  does  not 
produce;  but  it  is  produced  in  another 
part  of  the  kingdom.  Both  parts  are 
protected  in  what  they  produce,  that  each 
mav  be  compelled  to  buy  of  the  other; 
and  each  is  taxed  in  what  he  buys  in 
order  ttiat  the  other  may  be  protected. 
Thus  the  legislature  interfere  with  the 
prices  of  things.  They  do  not  impose  a 
tax  on  foreign  produce  that  comes  into 
the  kingdom  simply  with  the  view  of 
petting  revenue  from  it;  they  profess  to 
mterfere  in  order  to  keep  up  the  prices  of 
certain  commodities  that  are  produced  in 
the  kingdom.  They  profess  to  regulate 
within  certain  limits  the  prices  for  which 
the  former  must  buy  and  sell  his  agricul- 
tural produce :  they  profess  to  do  it ;  but 
everybody  who  knows  the  history  of  the 
eom  laws  knows  that  they  cannot  do  it, 
and  never  have  succeeded  in  the  attempt 
But  they  have  succeeded  in  breeding  up 
a  race  of  formers,  and  of  landlords  too, 
who  believe  that  their  true  interests  are 
best  consulted  by  the  government  attempt- 
ing to  raise  the  prices  of  all  agricultural 
produce,  both  that  which  a  ftirmer  buys 
and  that  which  he  sells.  As  matters 
stand  now,  it  is  thus : — We  have  a  land- 
lord who  by  hia  lease  direeti  his  tenant 


bow  to  cultivate,  and  at  the  same  timft 
reserves  the  power  of  walking  over  hia 
ground  when  he  pleases  to  kill  the  game 
which  the  former  must  not  kill,  but  which 
he  must  feed;  a  tenant  with  defident 
capital  and  insufficient  skill,  and  the 
shackles  of  a  restrictive  lease,  or  an  agree- 
ment for  a  lease  which  constitutes  a  te» 
nancy  foom  year  to  year;  and  a  legislar 
tnre  which  interferes  with  prices  and 
shuts  out  the  former  as  well  as  others 
from  buying  in  the  cheapest  market 
whatever  agricultural  produce  he  does 
not  raise  himself.  Then  there  is  a  cry  of 
agricultural  distress,  and  when  the  ablest 
man  in  the  House  of  Commons  asks  for 
a  committee  of  inquiry  into  the  cause  of 
this  distress,  those  who  complain  of  the 
distress  will  not  have  the  inquiry. 

It  has  been  shown  [Agbicultubb]  that 
all  duties  levied  on  agricultural  produce 
that  is  brought  into  these  kinsdoms,  are 
protective  duties,  however  small  they  ma^ 
be.  He  who  disputes  this  proposition  is 
inaccessible  to  the  cogent  power  of  reason. 
He  who  admits  it,  and  contoods  for  the 
system,  must  contend  that  on  the  whole 
it  does  more  good  than  harm.  But  the 
system  continues,  and  we  still  hear  of 
agricultural  distress,  so  that  the  system  at 
least  does  not  prevent  agricultural  dis- 
tress. Those  wno  have  handled  the  sub- 
ject best  attempt  to  prove,  and  we  believe 
that  they  have  proved,  diat  the  system 
canses  agricultural  distress,  and  that  it  is 
the  chief  obstacle  to  improved  cultivation 
of  land,  the  granting  d  good  leases,  the 
employment  of  fresh  capital  in  the  culti- 
vation of  land,  and  the  employment  of 
agricultural  labour.  Ail  these  subjects 
were  urged  by  Mr.  Cobden,  in  the  House 
of  Commons  ( 1845),  in  a  speech,  when  he 
moved  for  a  select  committee  to  inquire 
into  the  extent  and  cause  of  the  alleged  ex- 
isting agricultural  distress,  and  into  the 
effects  of  legislative  protection  upon  the 
interests  of  landowners,  formers,  and  form- 
labourers — a  speech  unequalled  for  per- 
spicuity of  statement,  practical  knowledge 
of  the  subject;  clearness  of  expression, 
and  sound  argumentation ;  a  speech  which 
would  place  Mr.  Cobden,  if  ne  had  not 
already  earned  that  distinctioo,  among 
the  very  few  men  who  have  views  »' 
once  comprehennve  and  soond  ewNv 
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to  cntide  them  to  the  konoiir  of  direetiiig 
the  affiun  of  an  indoiirioai  people. 

The  eoreDaole  eonlained  in  a  leaw, 
however  &w  thej  tuKf  be»  often  oooaeion 
diflheulty  and  duipite  upon  the  expiimtian 
ef  the  tenan<nr.  The  landlord  nuiy  often 
daixn  mora  then  hia  due,  and  the  tenant 
naybeaqxMed  todoleai.  Th«K  diffi- 
enltiea  are  not  peenliar  to  fium  tenaneiei ; 
tiiey  oocor  eotttinnaUy  in  the  ease  of 
direlUn^homes  let  for  a  term  of  jpean 
upon  the  ooodition  of  keeping  them  in 
good  repair.  If  sneii  diwoteB  cannot  be 
settled  amicably,  or  b;^  renrenoe  to  arbip 
tration,  the  only  way  ia  by  legal  prooeedr 
mgs.  It  has  been  aoggeated  that  in  the 
ease  of  dwelling-houaei  in  laige  towns 
like  London,  some  easy  mode  of  finally 
settling  sack  dispotos  might  be  estab- 
lidied.  In  soeh  caaes,  the  evidence  of 
snrveyors  is  theeTidenoe  on  whieha  jury 
BBst  giT<e  their  venUct  in  case  of  legal 
proeeedings;  and  it  would  be  <ptito  as 
Httis&etory  to  all  partiea,  if  the  evtdenee 
that  is  Bobmittod  to  a  jury,  ft»r  their  judg- 
ment, were  submitted  to  a  Hbw  competent 
pecBOos  to  be  chosen  in  some  unifi>rm 
manner,  and  whose  deoiaion  should  be 
final 

In  1845  an  aetwas  passed  (8  &  9  Viet 
e.  124)  entitled  <  An  Act  to  fiunlttate  the 
granting  of  o«tain  Leases.'  Its  object  is  to 
suhatitute  abbreviated  fi>nn8  ibr  those  now 
in  usC)  and  it  is  provided  that  in  taxing 
any  bill  for  preparing  and  exeentiDg  any 
deed  under  the  act,  ttie  taadng  oflber,  in 
estiraatang  the  proper  sum  to  be  charged, 
is  to  consider  "not  the  length  of  such 
deed,  but  only  the  skiU  and  labour  em- 
jdcnred,  and  the  responsibility  incurred 
in  {he  preparation  thereof."  It  is  enacted 
in  section  4,  '*That  any  deed  or  part  of  a 
deed  whichshall  £ul  totake  effect  by  rir^ 
tne  of  this  act  shall  nevertheless  be  as  valid 
and  effectual,  and  shall  bind  the  parties 
tiiereto,  so  ftur  as  the  rules  of  lawand  equity 
will  permit,  as  if  this  act  had  not  been 
made."  There  are  aehednles  to  the  act,  one 
of  which  gives,  in  cokuan  1,  short  forms 
of  ei^Nresswn  which  may  be  used  in  plane 
of  the  ordinary  ezpremians  in  leases* 
which  are  contained  ia  column  2 ;  and  it 
ia  enacted  by  section  1,  **  That  whenerer 
any  party  toanr  deed  made  accerding  to 
theibnna  act  nrtk  ki.thiB  fintaohedole 


of  this  net,  or  to  any  other  deed  whsell 
shall  be  expressed  to  be  made  in  pumur 
ance  of  this  act,  shall  employ  in  snek 
deed  respectively  any  ef  the  forms  of 
words  contained  in  colnmn  1  of  the  aa» 
oond  schedule  hereto  annexed,  and  difr 
tinguished  by  any  number  therein,  sooli 
de^  shall  bie  taken  to  hnve  the  same 
effect  and  be  constzued  as  if  sudi  party 
had  inserted  in  suoh  deed  the  form  <SF 
words  contained  in  oolnmn  2  of  the  mtat 
sdiedule,  and  distinguished  by  the  same 
anmber  as  is  **"*««^  to  the  form  of 
words  employed  by  sadi  party;  but  it 
shall  not  be  neesssaey  in  any  such  dead 
to  insert  any  anoh  mimber."  This  net 
does  not  extend  to  Seodand.  Theamouafc 
of  words  sayed-bytfais  aetis  not  sufieieaft 
to  compensate  for  ihe  diAonlties  thatmaj 
arise  firam  persona  using  the  abbreviated 
forms  in  cases  where  they  may  not  inttnd 
them  to  have  the  foil  mwrning  which  thia 
aet  gives  to  them.  He  who  wishes  to 
goara  himself  either  as  landlord  or  tenant 
by  suitable  eovenante  will  do  better  to 
express  his  meaning  at  foil  length,  witk* 
out  availkiff  hims£  of  the  abbreviated 
forms  whien  this  aet  invites  him  to  use.  1 

Leases  in  general  require  ttther  an  ad 
valorem  stamp  or  the  common  deed  stamps 
without  which  Uie  instrument  cannot  be 
given  in  evidence.  Leases  for  a  term 
determinable  on  a  life  or  lives  not  exceed- 
ing three,  and  the  leases  of  all  eeclesia^* 
ti<»l  corporations,  whether  a^[gregate  or 
sole,  for  any  term  not  exoeedmg  twenty^ 
one  years,  are  exempted  ftom  the  duty. 
There  is  iJso  a  stamp  duty  on  agreemente 
for  leases.  This  is  one  of  the  many 
modes  of  tsxalaon. 

LEET  is  tiie  district  snl^eot  to  the 
jurisdiction  of  a  oourt-leet  Sometiiaea 
the  term  ia  used  to  denote  the  court  its^ 
the  foil  style  of  which  is  **  Court-Leet 
and  view  of  Fraok-pledige."  Each  of 
these  titles  is  fteqnently  used  alone ;  but 
the  omission  does  not  affect  the  character 
or  the  jurisdictioii  of  the  court  The 
conrt4eet  is  also  called  a  law-day,  as  being 
the  ordinary  tribonaL 

One  of  the  least  improbable  derivatieoa 
of  the  word  "  leet"  is  that  which  deduces  . 
lath   and  leet   from   the   Anglo-Saxon  | 
"lathian,"  or  *' geli^hiMi,"  to  assemble^  ^ 
both  lath  and  1^  indioating  a  distriet. 
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vrtfain  irlnch  Hm  Ave  male  reoants  (re- 
ridcntB)  aawmbled  ftt  stated  timet  for 
pvepftnttioii  lor  miUtarj  dtfeoce*  sod  ibr 
vorpotes  of  polioe  and  eriminal  jnris- 
dkooa.  Of  tlie  first  of  these  objeete 
•sareeW  any  traee  ezisti  in  the  modem 
iMt  Thetitieoftheooiatasa'*Tiewof 
Frank-pledge^  poiats  to  its  former  in- 
portanooy  onder  the  irstem  of  police  in- 
ferodoced  or  peii^ted  by  King  Alfred, 
which  required  that  all  freemen  abore 
twelve  years  of  age  should  be  received 
iito  a  decmna,  diaem,  deoennaiy,  or 
thhinff,  sometimes  oalled  a  visne,  or 
neigfahoarhood,  and  in  Toriuhire  and 
other  parts  of  tiie  north)  teiMBen4ale  (a 
anmber,  tale,  or  ta/ly  of  ten  men),  and 
Arming  a  society  of  not  less  than  ten  fH- 
bofgs,  or  freeboTTOWS,  freemen,  each  of 
irhmn  was  to  be  borkoe,  diat  is,  pledge  or 
■eenrity  Ibr  the  good  conduct  of  tne  others. 
When  a  person  was  aceosed  of  a  crime, 
his  tithing  was  to  prodnce  him  within 
tbir^-cne  days,  or  pay  the  legal  mulct 
ftr  the  offence,  unless  they  proved  on 
oath  tint  BO  c^rs  of  the  tithing  were 
implicated  in  the  crime,  and  engi^(ed  to 

Kodnoe  him  as  soon  as  he  could  be  mund. 
IT  great  crimes  tiie  offender  was  ex- 
peUed  from  the  tithing,  upon  whi^  he 
became  an  outlaw. 

The  duty  of  inspecting  a  deeeonary  or 
tHhing  was  called  a  View  of  Frank-pledge, 
the  freeborrows  having  received  from 
their  Norman  cononerors  the  designation 
well  known  in  Normandy  of  frank- 
pledges. The  prindpal  or  eldest  of  these 
frseborrows,  and  as  such  the  person  first 
sworn,  who  was  denominated  sometimes 
the  tithing-man  or  tithing-head,  some- 
times the  headboroogh  or  chief-pledee, 
iometimes  the  borsbolder  or  borsaraer 
(borhes-alder,  or  senior  or  ruler  of  the 
pledges),  and  sometimes  the  reeve,  was 
especially  responsible  for  the  good  con- 
diiet  of  each  of  his  co-pledges,  and  ap- 
pears to  have  had  an  authority  analogous 
to  that  still  exercised  by  the  constable,  an 
oAoer  elected  by  the  resiants  for  the  pre- 
servation of  the  peace  within  the  district 
that  constitutes  tiie  leet,  tithing,  or  con- 
ttablewick.  This  oflicer  is  m  msny 
places  called  the  headborongh,  which 
designation,  as  well  as  those  of  borsbolder 
and  tithing^uui,  Is  frequentiy  used  by 


the  legislatuR  as  synonymous  with  that 
of  constable.  It  is  probable  that  all  tile 
frank-pledges  were  numbered  according 
to  rank  or  seniority,  as  in  places  where 
more  than  two  constables  are  required 
the  third  oAcer  is  called  the  thirdboroogfa. 
Blaekstone,  misled  by  the  sound,  supposes 
headboroogh  to  be  the  chief  person  or 
head  of  a  town  or  boreugfa.  The  true 
derivation  will  remind  tibe  readers  of 
*HB^bras'  of  te  <«  wooden  bastile" 
(stocks),  which 

"  None  axe  able  to  biMk  diocavgb, 
Undl  they're  freed  by  head  </  boromgh." . 

The  Hdkham  MEk  of  the  Anglo-Saxon 
customary  law  says :— ^'  A  tithing  (there 
called  deeimatio)  cantssns,  aoeording  to 
local  usage,  tea,  seventy,  or  eighty  man, 
who  are  ul  bound  (debent)  to  bie  pledgas 
(fid^iussores)  fi>r  each  odier.  So  that  if 
any  of  them  be  accused  (calumpniam 
patitur),  the  rest  most  produce  lum  in 
court,  and  if  he  deny  the  oflence,  he  is  to 
have  lawfid  purgation  by  the  titiiing  (L$. 
by  their  swearing  to  their  belief  of  Ms 
innocence).  A  tithing  is  in  some  pkuMS 
called  a  ward,  as  fiynning  one  society, 
subject  to  observation  or  inspectioii 
within  a  town  or  hundred.  In  some 
pboes  it  is  called  'boreh,'  that  is, 
pledges,  for  the  reasons  aboAe  stated*  In 
others  it  is  called  tithing  (in  the  original 
decknatio),  because  it  ought  to  contain 
ten  persons  at  the  least" 

Leets  are  either  public  or  private. 
The  Public  Leet  is  an  assembly  held  in 
each  of  the  lai^er  divisions  of  the  county, 
called  a  hundred,  at  which  all  freemen 
who  are  resunts  within  the  hundred  are 
bound  to  attend  in  penon  or  by  thdr 
representatives.  These  representatives 
were  the  reeves  or  chielk  of  their  re- 
roective  t&things,  whether  designated  by 
that  or  by  any  of  the  other  appellations^ 
each  of  whom  was  accompanied  by  fisor 
good  and  lawftd  smo  of,  and  elected  b^, 
the  tithing  whiHi  deputed  them.  Tlus 
public  court-leet  was  held  finrmerly  by 
the  royal  governor  of  the  county,  ttie 
ealdorman  of  the  Saxons»  the  earl  of  the 
Danes,  the  comes  or  count  of  the  Nor- 
mans. This  great  fhnctionary  was  ac- 
companied by  the  shire-reeve,  an  ofloer 
elected  by  thecomi^  to  collect  the  king*' 
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rents  and  the  other  branches  of  the  royal 
revenue,  who,  in  the  absence  of  the  eal- 
dorman,  presided  in  the  coort,  and  go- 
verned the  ooontjr  as  his  depat^,  whence 
be  is  called  bj  ibid  Normans  a  vice-comes 
or  vicoont,  thoogh  in  English  he  re- 
tained the  name  of  shire-reeve  or  sheri£^ 
the  designation  connected  with  his  ori- 
ginal and  more  hnmble  duties.  This 
public  court,  which  was  originally  called 
tho  folkmote,  being  held  successively  in 
each  hundred  in  ue  course  of  a  circuit 
performed  by  the  sheriff,  acquired  the 
name  of  the  sheriflTs  ttnam,  oj  which 
name,  thongh  itself  a  oourt-leet,  it  is  now 
distinguished  from  inferior  private  leets. 
The  court-leets  appear  to  have  been 
created  by  grants  from  the  crown,  ob- 
tsined  by  the  owners  of  eztenriTC  do- 
mains (  which  afterwards  became  manors), 
and  most  frequently  by  religions  houses, 
for  the  purpose  of  relieving  their  tenants 
and  those  who  resided  upon  their  lands 
from  the  obligation  of  attending  the  toum 
or  leet  of  tiie  hundred,  by  providing  a 
domestic  tribunal,  before  which  the  resi- 
ants  might  take  the  oath  of  allegiance 
and  the  nrank-pledffes  might  be  inspected, 
without  the  trouble  of  attending  the 
toum,  and  to  which,  as  an  apfmrently 
necessary  consequence,  the  criminal  ju- 
risdiction of  the  precinct  or  district  was 
immediately  transferred.  In  these  pri- 
vate leets  the  grantee,  called  the  lord  of 
the  leet,  performed  the  duties  which,  in 
ihe  public  leet  or  toum,  after  the  ealdor- 
man  or  earl  had  permanently  absented 
himself,  fell  upon  the  sheriff!  Their 
duties  he  might  perform  either  personally 
or  by  his  steward.  As  a  compensation 
for  this,  and  his  trouble  in  obtaining  the 
franchise,  it  appears  to  have  been  the 
practice  of  the  ^reat  landowner,  who  by 
his  money  and  his  influence  had  procured 
the  grant  of  a  private  leet,  to  claim  from 
resiants  a  oertam  small  annnal  payment 
by  the  name  of  certum  lete.  The  tenants 
within  the  precincts  of  a  private  leet, 
whether  in  boronphs,  towns,  or  manors, 
formed  a  body  politic  wholly  independent 
of  the  toum  or  leet  of  the  hundred; 
whilst  such  upland  or  unprivileged  towns 
as  had  not  been  formed  into  or  included 
within  any  private  leet,  still  appeared, 
each  by  its  tithintg-mu  ud  reev^  and  | 


fonr  men  of  the  tithing,  and  ibrmed  part 
of  the  body  politic  of  the  hundred.  &dt 
of  these  communities  spears  to  have 
exercised  most  of  those  rights  which  it 
has  of  late  yean  been  supposed  could  not 
exist  without  a  joyal  incorporation.  In 
many  cities  and  boroughs  the  ancient 
authority  of  the  court-leet  was  in  later 
times  sui>er8eded  bv  charter  of  incci^ 
poration,  in  some  of  which  the  popular 
election  of  magistrates  was  preserved 
entire;  whilst  in  the  great  msjoritv  of 
cases,  the  right,  though  continuea  in 
name,  was  fettered,  if  not  rendered  alto- 
gether nugatory,  by  restrictions  of  various 
characten  and  degrees,  which  are  still  to 
be  seen  in  incorporated  borou^  not 
regulated  by  the  Municipal  Corporations 
Act  In  other  respects,  the  course  pre- 
-scribed  by  these  charten  was  adaptea  to 
the  changes  which  had  taken  place  in  the 
habits  of  the  people  since  the  institution 
of  the  court-leet  Many  of  the  functions 
of  the  magistrates  in  the  new  inoorpora* 
tions  were  borrowed  firom  the  then  com- 
paratively recent  institution  of  justices  of 
thepeace. 

Tlie  court  leet  is  aconrt  of  record,  which 
has  jurisdiction  of  sudi  crimes  as  subject 
the  ofienden  to  punishment  at  common 
law.  As  criminal  jurisdiction  belongs  ex- 
clusively to  the  kmglT  oflSce,  all  criminal 
prosecutions  are  calka  pleas  of  the  crown, 
and  the  courts  in  which  such  pleas  are  held 
are  the  king's  courts,  although  granted 
to  a  subject;  for  such  grant  operates 
merely  as  an  authority  to  the  grantee  to 
preside  judicially  by  himself  or  his 
steward,  and  to  take  the  profits  of  the 
court  to  his  owil  use.  The  authority  so 
exercised  under  the  king's  grant  is  called 
a  lordship,  and  the  grantee  is  said  to  be 
the  lord  of  the  leet  It  may  be  claimed 
either  by  a  modem  grant  or  by  prescrip- 
tion, that  is,  long  established  user,  from 
which  an  andent  grant  is  presumed.  The 
lord  of  the  leet  is  commonly  the  lord  of 
a  manor,  and  the  leet  is  usually  coexten- 
sive either  with  the  actual  limits  of  the 
manor  or  with  its  boundary  at  some 
former  period.  There  may,  however,  be 
several  leets  in  one  manor,  and  a  leet  may 
be  appendant  to  a  town  or  to  a  ringle 
house.  It  is  not  necessary  that  the  lord 
of  the  leet  should  have  a  manor,  or  in- 
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deed  that  he  ihould  have  any  interest  in 
the  land  or  hooees  over  which  the  leet 
jorisdiction  extends.  The  crown  may 
grant  to  A  a  leet  over  the  lands  of  B,  and 
uie  grantee  of  a  leet  in  his  own  land  may 
convey  the  land  and  retain  the  leet.  The 
lord  mav  be  required  by  writ  of  aHoidar 
mas  to  hold  the  court  Upon  non-user 
of  a  leet,  the  grant  is  liable  to  be  seised 
into  the  hands  of  the  crown,  dther  abso- 
lutely as  for  a  forfeiture,  or  quouaque,  that 
is,  until  the  defect  be  amended :  the  same 
consequence  ensues  upon  neglect  to  ap- 
point an  able  steward  and  other  necessary 
officersy  or  to  provide  instruments  of  pu- 
nishment 

Private leets  are  commonly  held,aspub- 
lic  leets  mutt  be,  twice  in  the  year,  within  a 
month  after  Easter,  and  within  a  month 
after  Michaelmas,  and  even  the  former  can- 
not unless  warranted  by  ancient  usage,  be 
held  at  any  other  time  except  by  adjourn- 
ment The  court  appears  to  have  been 
formerly  held  in  the  open  air.  It  should 
be  held  at  its  accustomed  place,  though, 
if  sufficient  notice  be  given,  it  may  be 
held  anywhere  within  the  district  All 
persons  aboye  the  age  of  twelve  years 
and  under  sixty  (except  peers  and  clergy- 
men, who  are  exempted  by  statute,  and 
women  and  aliens),  resiant  within  the 
precinct  for  a  year  and  a  day,  whether 
masters  or  servants,  owe  suit  to  (i>.  per- 
sonal attendance  at)  this  court  and  here 
they  ou^ht  to  take  the  oath  of  allegiance. 
Tlie  suit  to  the  court-leet  is  said  to  be 
real  (i.«.  regal  or  due  to  the  king),  be- 
cause every  one  bound  to  do  suit  to  such 
court  as  a  resiant  is  also  bound  to  take 
the  oath  of  allegiance,  unless  he  has  taken 
it  before.  But  where  a  non-resiant  is 
bound  by  tenure  to  join  with  the  resiants 
in  making  presentments  at  the  court-leet 
the  duty  b  not  suit-real,  for  he  shall  not 
be  sworn  to  his  alle^iuice,  &c.  at  this 
leet  It  is  merely  smt-service,  t.e.  a  suit 
forming  one  of  the  services  due  from  the 
tenant  to  his  lord  in  respect  of  the  tenure. 
For  the  non-performance  of  such  suit  the 
remedy  is  by  distress,  as  in  case  of  other 
suits-service  or  rents-service.  A  man 
who  has  a  house  and  &mily  in  two  leets, 
so  as  in  law  to  be  conversant  or  oommo- 
rant  in  both,  must  do  his  suit  to  the  leet 
where  his  person  is  coznmorant  that  is, 
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where  his  bed  lici,  but  if  be  nafawlmislly 
reside  in  both,  he  is  bqiiBd  to  do  suit  to 
each. 

The  Anglo  flawon  Hundred  Court  ap- 
pears Id  have  had  jurisdiction  in  all 
eanses,  civil,  criminal,  and  ecclesiastical ; 
and  also  to  have  had  the  cogninnce  and 
oversight  of  all  the  communities  of  frank- 
pledges within  the  hundred  the  members 
of  these  communities  being  bound  for 
that  purpose  to  attend  at  the  Hundred 
Court  hj  themselves  or  their  elected  re- 
presentatives. The  jurisdiction  of  the 
Hundred  Court  in  eodesiastical  matters 
was  taken  away  by  an  ordinance  of 
WiUiam  the  Conqueror,  which  forbade 
the  attendance  of  the  bishop. 

It  was  the  province  of  the  court-leet 
as  well  the  public  leet  of  the  hundred .  as 
the  private  leet  to  repress  all  offences 
against  the  public  peace,  and  to  enforce 
the  removal  of  all  nublic  nuisances.  The 
leet  jury  may  make  bj-laws.  The  leet 
jury  elect  their  chief  magistrates,  tiie 
reeve  or  constable,  &c  of  the  private  leet 
and,  as  it  would  seem,  the  high  constable 
(sometimes  called  the  alderman)  of  the 
hundred. 

Before  the  Morman  conquest,  and  pro- 
bably for  some  time  after,  this  court  of 
the  leet  was,  if  not  the  sole,  at  least  the 
ordinary  tribunal  for  the  administration 
of  criminal  justice  in  the  kingdom.  Until 
the  reign  of  Henry  I.,  when,  with  re- 
spect to  certain  heinous  offences,  the 
punishment  of  death  was  substituted  f<nr 
pecuniary  compositions,  no  crime  a))- 
pears  to  have  been  punished  by  deau 
except  that  called  in  the  laws  of  that 
prince  "  Openthifte,"  a  theft  where  tbe 
offender  was  taken  with  the  thin^  stolen 
upon  him.  Of  this  crime,  as  requring  no 
trial  or  presentment  the  leet  had  no  cog- 
nizance. Other  offences,  of  however  sS- 
rious  a  nature,  subjected  the  party  to  a 
mulct,  or  pecuniary  fine,  the  amountof 
which  was  in  many  cases  determinate  aqd 
fixed. 

Offences  to  be  merely  inquired  of  ^in 
leets  are  arson,  burglary,  escape,  larceny, 
manslaughter,  murder,  rape,  rescue,  saoi|- 
lege,  and  treason,  and  every  offence  whitii 
was  felony  at  common  law.  These  of- 
fices being  presented  by  the  leet  jnkjy 
as  indictoTS^  and  the  indictment  bdng 
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to  the  jattiMS  of  gaol  delivery, 
the  nidictses  may  be  arraigned ;  but  the  j 
eannot  be  arraigned  npon  the  mere  fnro- 
dnctioD  of  the  coort-roll  eontaining  the 
proentmeotB.  Formerly  all  offences  in- 
qoiraUe  in  leets  were  also  imnishable 
there  by  ameroement ;  bat  the  power  of 
adjudicating  finally  npon  crimes  m  courts 
laet,  whether  public  or  private,  is  now 
limited  to  snoh  minor  offences  as  are  still 
left  under  the  old  system  of  pecuniary 
oompenaatioo.  No  matters  are  cognisable 
in  the  leet  unless  they  have  arisen  or  have 
hid  continuance  since  the  last  preceding 
court 

An  ameroement  Is  a  pecuniary  punish- 
ment which  follows  upon  ^^U  present- 
ment of  a  default  or  of  any  ofifence  com- 
mitted out  of  court  by  private  persons. 
Amercements  are  to  be  mitigated  in  open 
court  by  affeerers  (afierratores,  from  af- 
ferrare  or  afforare,  qfferer,  to  tax,  or  fix 
.  a  price,  hence  the  term  affierege,  used  in 
'  ike  old  French  law  to  denote  the  judicial 
.  fixing  of  a  priee  upon  property  to  be 
•  sold).    The  affeerers  by  their  oaths  affirm 
the  reasonableness  of  the  sum  at  which 
they  have  assessed  the  amercement  This 
coarse  is  confirmed  by  Magna  Charta, 
which  directs  that  amercements  shall  be 
^assessed  by  the  peers  of  the  offender,  i,e. 
rfthe  pares  curiae,  or  suitors  of  the  same 
)  court    The  amercements,  being  affeered, 
are  estreated  (extracted)  from  the  court- 
'•roll  by  the  steward,  and  levied  by  the 
idbailiff  under  a  special  warrant  from  the 
•^ord  or  steward  for  that  purpose,  by  dis- 
tress and  sale  of  the  goods  of  the  party, 
fiwhich  may  be  taken  at  any  place  within 
'  tiie  district;  or  the  lord  may  maintain  an 
'«ction  of  debt  for  such  amercement  For 
«»a  nuisance,  the  jury  may  amerce  the  of- 
^der,  and  at  the  same  time  order  that 
lie  be  distrained  to  amend  it 

The  steward  of  a  leet  is  a  judge  of  re- 
^«ord,  and  may  take  recognizances  of  the 
tipeaoe ;  and  he  may  impose  a  fine  for  a 
contempt  or  other  offenw  committed  in 
ntonrt,  as  where  a  party  obstructs  the  jury 
,tn  the  execution  of  their  duties,  or  by 
pablic  officers  in  the  discharge  of  their 
f  duties  out  of  court  The  amount  of  the 
•ifioe  IS  at  once  fixed  by  the  steward,  and 
iAenioK,  though  sometimes  loosely 
T^i^M.  an  amercement,  it  is  not  to  be  af- 


fisered.  When  a  suitor  present  in  court 
refuses  to  be  sworn,  it  is  a  contempt  Ibr 
which  a  reasonable  fine  may  be  imposed ; 
so  if  the  jury,  or  any  of  them,  refuse  to 
make  a  presentment,  or  depart  without 
making  it,  or  make  it  berore  all  an 
agreed.  But  the  fine  must  be  set  upon 
each  person  individually.  For  the  fine 
so  imposed  the  lord  may  distrain  or  bring 
an  action  of  debt.  In  all  mattera  within 
the  cognizance  of  a  court-leet  the  lord  or 
steward  has  the  same  power  as  the  judges 
in  the  superior  eourts.  He  has  mdoed 
no  power  to  award  imprisonment  as  a 
punishment  for  ofiences  presented  in  ihe 
leet,  such  offences  being  the  subject  of 
ameroement  only ;  but  he  may  imprison 
persons  indicted  or  accused  of  folony  be- 
fore him,  and  persons  guilty  of  a  con- 
tempt in  face  of  the  court 

If  a  nuisance  within  the  jurisdiction  of 
a  leet  be  not  presented  at  the  court-leet 
the  sheriff  cannot  inquire  of  it  in  his 
toum,  for  that  which  is  within  the  pre- 
cinct of  the  leet  is  exempt  from  the  juris- 
diction of  the  toum ;  which  has  merely 
the  same  jurisdiction  as  private  leets  in 
such  parts  of  the  hundred  as  are  not  in- 
cluded within  any  private  leet 

Of  common  right  the  constable  is  to  be 
chosen  by  the  jury  in  the  leet ;  and  if  the 
party  chosen  be  present  he  ought  to  take 
the  oath  in  the  leet ;  if  absent  before  jus- 
tices of  the  peace.  If  he  refiise  to  accept 
the  office,  or  to  be  sworn,  the  steward 
may  fine  him.  If  the  party  chosen  be 
absent  and  refuses,  the  jury  may  present 
his  refusal  at  the  next  court,  and  then  he 
is  amereed.  But  a  person  chosen  con- 
stable in  his  absence  ought  to  have  no- 
tice of  his  election.  A  mandamus  lies  to 
the  steward  of  a  leet  to  swear  in  a  con- 
stable chosen  by  the  jury.  By  13  &  14 
Car.  II.  cap.  12,  when  a  const:ible  dies 
or  goes  out  of  the  parish,  any  two  jos- 
tices  may  make  and  swear  a  new  one 
until  the  lord  shall  hold  a  court-leet; 
and  if  any  officer  continue  above  a  year 
in  his  office,  the  justices  in  their  quarter- 
sessions  may  discharge  him,  and  put 
another  in  his  place  until  the  lord  shall 
hold  a  court  But  the  justices  at  sessions 
cannot  discharge  a  constable  appointed  at 
the  leet ;  and  though  they  can  appoint 
constables  until  the  lord  shall  hold  a 
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court,  they  cannot  appoint  for  a  year,  or 
till  oUiers  be  choaen.  A  person  choaen 
nonstable  who  is  deficient  in  honesty, 
hBowledse,  or  ability,  nuy  be  diaeharged 
by  ihe  feet  or  bythe  Coait  of  King's 
Bench  as  unfit  The  steward  nay  set  a 
reasonable  fine  on  a  eonstaUe  or  tithing^ 
man  who  refuses  to  make  piescBtmcnts. 

Though  the  leet  has  long  ceased  to  be 
the  principal  and  ordinary  ooort  of  erimi- 
nal  jurisdiction,  its  power  has  been  en- 
larged by  several  statntes,  which  give  it 
cognizances  over  offences  newly  created, 
and  it  does  not  appear  to  have  been  aC 
any  time  directly  alKridged  by  legislative 
interference.  The  business  of  the  oonrt 
has  chiefly  been  affected  by  the  ereatioa 
of  concurrent  jurisdictions,  partienlarly 
that  of  justices  of  the  peace  [JaffncBS  of 
TH£  Pbace],  who  haive  cognisuwe  of  the 
same  matters,  as  well  as  of  many  others 
over  which  the  coart-leet  has  no  jurisdic- 
tion. Justices  of  the  peaee  are  always 
accessible,  whereas  the  eouit-leet  is  open ' 
only  at  distant  intervals,  and  fbr  a  short 
period,  unless  it  be  eontinued  by  adjoom- 
raeot,  which  can  only  take  plaice  fbr  the 
despatch  of  existing  bosinew.  Another 
cause  of  the  declension  of  these  tribunals 
is  that  except  in  a  very  few  cases  the  jn- 
risdiction  of  the  leet  is  confined  to  of- 
fences punishable  at  common  law.  In 
statutes  which  provide  for  the  repression 
of  new  offences,  the  leet  is  commonly 
passed  over  in  favour  of  justices  of  the 
l^eace.  Blackstone  reckons  "  the  almost 
entire  disuse  and  contempt  of  the  oonrt- 
leet  and  sheriff's  tonm,  the  king's  ancient 
courts  of  common  law  formerly  much 
revered  and  respected,  among  tiie  mis- 
chievous effects  of  the  change  in  the  ad*  i 
lainistration  of  justice  by  summary  pro- 
ceedings before  justices  of  the  peace."  It 
was  not  however  left  to  the  learned  oom- 
mentator  to  make  this  discovery.  In  the 
coarse  of  the  very  reign  which  witnessed 
the  introduction  of  the  modem  system  of 
justices  of  the  peace,  we  find  the  Com- 
mons remonstrating  against  the  violation 
of  the  Saxon  principle  of  self-govern- 
ment and  domestic  administration  of  jus- 
tice, resulting  from  the  encroachments 
made  upon  the  ancient  jurisdiction  of  the 
leet  by  giving  to  the  new  tribunal  of  the 
justieeB  of  the  peace  a  eonenrrent  jaris- 


dietion  in  matters  nsMtUy  brenght 
before  the  aoort^eet,  and  an  exdunve 
iorisdietwa  in  other  important  matteTB. 
In  the  last  year  of  Bdwafd  III.  (1377), 
the  Comax>ns  by  tiieir  petitkm  in  parlia- 
aoent  prayed  the  kin^  that  no  justice  of 
the  peace  should  inqure  of  anything  oog- 
Disable  in  the  coorts  of  lords  i»ho  had 
view  of  fhmkpledge,  or  of  anything  cog- 
niaible  in  any  city  or  boroagb  within 
their  district,  and  should  attend  <mly  to 
the  keeping  of  the  peace  and  the  enforc- 
ing of  the  statute  of  labonrers.  To  this 
petition  the  king  TBtamad  ihe  following 
unsatisfoctory  answer: — ^''The  statoles 
heretofore  made  cannot  be  kept  if  the  pe- 
tition be  granted."  At  this  time,  and 
until  the  passing  of  27  Hen.  VIII.  c.  24, 

offences  in  leelB  were  alleged  to  be  against 
the  lord's  peace,  not  the  kmg's. 

The  common  notice  of  holding  tiie 
court  is  said  to  be  tluree  or  four  days;  but 
it  is  now  usual  to  give  fiiteen  days' 
notice. 

The  AmctioDS  of  the  steward  of  a 
conrtrleet  are  mostly,  if  not  wholly,  judi- 
cial. Minifllertal  acts  are  performed  by 
an  inferior  officer  called  the  bedel  or 
bailiff,  who  of  common  right  is  appointed 
by  the  lord  or  steward,  though  by  custom 
he  mav  be  chosen  by  ^e  jury,  and  sworn 
with  the  other  ofllca*s  chosen  at  the  leet; 
and  where,  in  a  leet  appendant  to  a 
borough,  the  bailiff  so  chosen  has  a  dis- 
cretionary power  in  impannelling  the 
jury,  this  important  function  is  a  suffi- 
cient ground  for  issuing  a  Quo  warranto 
to  inqnire  into  the  title  of  the  party  who 
exercises  it  The  steward,  at  the  cus- 
tomary or  at  a  reasonable  time  before  the 
holdinff  of  the  court,  issues  a  precept 
under  nis  seal,  addressed  to  the  bailiff  of 
the  leet,  commanding  him  to  warn  the 
resiantB  to  appear  at  the  time  and  place 
appointed  for  holding  the  court,  and  to 
summon  a  jury.  The  notice  may  be 
given  in  the  church  or  market,  according 
to  the  usage  of  the  particular  place ;  but 
it  is  said  that  if  it  be  not  an  ancient  leet, 
personal  notice  is  necessary.  According 
to  the  course  most  usnally  pursued,  the 
steward  opens  the  court  by  directing  the 
court  to  be  proclaimed ;  and  this  being 
the  king's  court,  it  is  neoessary  that  three 
pBoelamatioDB  shonld  be  made.    This  is 
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done  by  the  bailifi  eryiog  •'Oyet" 
(bear)  three  times,  and  then  nying  onoe, 
**  All  maimer  of  penons  who  are  resiant 
or  deeiners,  and  oo  owe  mit  royal  to  this 
leet,  come  in  and  do  yoor  tnit  and  answer 
to  yoar  names,  upon  pain  and  peril  which 
shall  ensue."  llie  bailiff  then  deliTers 
to  the  steward  a  list  of  persons  summoned 
as  jurymen,  together  with  the  suit  or 
resiant  roll.  The  suit-roll  is  then  called 
over,  and  those  resiants  who  are  absent 
are  marked  to  be  amerced.  The  bailiff 
then  miJLes  three  other  proclamations,  by 
crying  '^Ores"  three  times,  and  then 
saying,  **  If  any  man  will  be  essoigned, 
come  in,  and  yon  shall  be  heard."  The 
steward  having  called  for  the  essoigns 
(excuses)  enters  them.  The  essoigns 
should  regularly  be  adjourned  to  the  next 
court  for  examination  in  the  court  roll  or 
book. 

Sui^real  must  be  done  in  person;  it 
cannot  be  done  by  attorney ;  ana  probably 
it  cannot  be  released  by  the  lord.  But 
the  suitor  may  be  essoigned  or  excused 
for  ^e  particular  occasion,  which  is  done 
generally  upon  the  payment  of  an  essoign 
penny. 

The  constables  are  next  examined  as 
to  their  compliance  with  the  orders  re- 
ceived by  them  at  the  previODS  court 
After  this  the  leet  jury  is  formed.  This 
jury  is  chosen  from  the  body  of  the  suit- 
ors, and  consists  of  not  less  than  twelve, 
nor  more  than  twenty-three.  In  some 
leets  the  jury  continues  in  office  for  a 
whole  year;  in  others  the  jurors  are 
elected  and  discharged  in  the  course  of 
tibe  day.  A  custom  for  the  steward  to 
nominate  to  the  bailiff  the  persons  to  be 
summoned  on  the  jury  is  valid.  If  a  suf- 
ficient number  of  resiants  to  form  a  jury 
cannot  be  found,  the  steward  has  power 
to  compel  a  stranger  to  serve,  even 
though  ne  be  merely  travelling  through 
the  district;  but  a  woman,  thoi^  a  resi- 
ant, cannot  be  sworn. 

After  the  jury  is  chosen  a  foreman  is 
named,  who  is  sworn  as  follows : — **  Yon 
shall  well  and  truly  inquire,  and  true 
presentment  make,  of  all  such  articles, 
natters,  and  things  as  shall  be  given  you 
in  charge ;  the  king's  counsel,  your  com- 
panions', and  your  own,  you  shall  keep 
tecret  and  unmscloted.    x  on  shall  pre- 


sent no  man  for  envy,  hatred,  or  malice  ; 
nor  spare  any  man  for  fear,  favour,  or 
affection,  or  any  hope  of  reward ;  but  ac- 
cording to  the  best  of  your  knowledge^ 
and  tM  information  yon  shall  receive, 
you  shall  present  the  truth  and  nothing 
out  the  truth."  As  soon  as  the  forenum 
is  sworn,  and  the  rest  of  the  jury,  they 
receive  a  charge  fimn  the  steward,  point- 
ing  out  the  nature  of  their  duties,  and  of 
the  matters  which  ought  to  be  presented. 
The  jury  make  their  presentments  to  the 
steward,  who^  in  cases  of  treason  or 
folony,  must  return  the  presentments  (in 
these  cases  called  indictments)  to  the  joa- 
tioes  of  gaol  delivery  if  the  offenders  be 
in  cnstooy ;  if  they  be  at  large,  the  indict- 
ments most  be  removed  into  the  King's 
Bench  by  certiorari,  in  order  that  prooesa 
may  issue  thereon.  In  all  other  cases 
the  steward  of  the  leet  has  power,  npon 
the  complaint  of  any  party  grieved  by 
the  presentment,  or,  on  the  other  hand, 
upon  any  suspicion  entertained  as  to  die 
coDoealment  of  any  offisnce,  by  non-pre* 
sentment,  to  cause  an  immediate  inquiry 
into  the  truth  of  the  matter  by  another 
jury,  though  in  the  former  case  the  more 
usual  course  now  is  by  certiorari  or  tim- 


A  coort-leet  ma^  be  adjourned  if  the 
business  of  the  particular  court  require  it. 

It  is  not  necessary  that  notice  should 
be  given  of  an  order  made  by  the  leet  for 
abating  a  nuisance;  the  party  being 
within  the  jurisdiction,  must  take  notice 
of  it  at  his  peril.  For  the  same  reason 
he  is  also  bound  to  take  notice  of  a  by- 
law. 

The  ordinary  profits  of  a  oourt-leet  are 
the  fines,  amercements,  and  essoisn  pence, 
and  belooff,  in  the  case  of  a  public  leet  or 
toom,  to  tne  king;  in  the  case  of  a  pri- 
vate leet,  to  the  grantee  or  loid  of  die 
leet  In  a  private  leet  also,  the  lord,  as 
above  mentioned,  is  entitled  to  a  further 
payment,  in  the  nature  of  a  poll-tax, 
capitagiom,  or  cfaevage,  by  the  name  of 
certum  letse,  sometimes  called  cert-silver, 
certainUr^oney,  oert-mone;^,  and  head- 
silver.  When  tiliiB  payment  is  to  be  made 
on  the  day  of  the  leet,  the  defaulters  may 
be  presented  and  amerced.  For  such 
amercement  the  lord  may  distrain;  but 
he  cannot  distram  §ot  the  cert-money  it- 
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mU^  withoat  a  prascription  to  warrant  \ 
wach  distreis.    In  the  abtenoe  of  both 
ameroement  and  prescription,  the  lord's 
remedy  is  bj  action  of  debt 

Though  the  coort-leet  may  now  be  consi- 
dered as  an  antiquated  institution  in  many 
respects,  it  is  one  of  our  old  institutions 
that  is  characterised  by  many  yaluable 
ftatares.  But  the  ooortrleet  is  not  ineffi- 
cient in  all  places.  It  is  stated  in  a  valu- 
able pamphlet  by  J.  Boss  Coulthart,  Esq. 
*  On  the  sanatory  condition  of  the  town 
of  Ashton-under-Lvne  (1644\  •«  That  as 
the  power  and  authority  of  toe  surveyor 
or  inspector  of  nuisances  is  limited  to 
eommon  nuisances,  it  is  neoessarv  in  all 
GMes  of  private  nuisance  to  call  in  the 
aid  of  Lord  Stamford's  Conrt-leet  Jury. 
This  court,  which  has  fallen  into  disuse 
in  many  towns,  holds  its  sittings  here  (in 
Ashton-under-Lyne)  regularly  every  six 
months ;  and  the  numerous  amerciaments 
vhich  are  from  time  to  time  made  upon 
the  owners  of  property  in  respect  of  dan- 
Mons  tenements,  defSsctive  sewerage,  and 
llthy  nuisances,  contribute  in  no  small 
degree  to  correct  abuses  and  to  punish  a 
class  of  careless  and  avaricious  landlords, 
that  neither  the  local  acts  nor  common 
law  could  e£fectaally  reach."  The  author 
of  this  pamphlet  has  ^iven  at  lensth  the 
fiMrm  of  proceedings  m  the  court-ieet  at 
Ashton,  and  the  examples  of  the  kinds 
of  presentments  and  amerciaments.  The 
author  says  at  the  end  of  the  note,  **  In 
conclusion  I  would  remark,  that  the  pre- 
scriptivemanorial  powersexercised  within 
the  manor  of  Ashton-under*Lyne  are  not 
ibnnd  to  be  in  any  respect  oppressive; 
hot  on  the  other  hand  are  found  to  be 
invaluable  adjuncts  to  the  effective  work- 
ing of  our  various  local  acts  of  parlia- 
ment Indeed  I  know  of  my  own  Know- 
ledge that  the  commissioners  appointed 
under  our  police,  gas,  market,  and  water 
acts,  frequently  derive  much  valuable  as- 
sistance from  the  presentments  of  the 
Court-leet  Jury ;  and  that  if  it  were  not 
for  sudi  excellent  auxiliaries,  several  of 
the  provisions  of  these  acts  would  be  al- 
together inoperative.  In  all  these  local 
acts  of  parliament  a  provision  is  intro- 
duced, reserving  unimpaired  the  privi- 
leges of  the  manor  to  Lord  Stamford." 
LEGACY  (Leg^tom),  a  bequest  or 


gift  of  goods  and  chattels  by  will  or  testa* 
ment  The  person  to  whom  it  is  given  is 
termed  the  legatee  (legat^us). 

The  bequest  in  no  case  confers  more 
than  an  inchoate  property  on  the  legatee, 
which  does  not  become  complete  till  the 
assent  of  the  executor  or  administrator 
with  the  will  annfTfd,  as  the  case  may 
be,  has  been  given.  [Exbcutob.]  Bnt^ 
before  such  assent^  the  bequest  is  trans- 
missible to  the  personal  representatives  of 
the  legatee,  and  will  pass  by  his  will. 
The  assent  of  the  executor  or  adminis- 
trator, however,  cannot  be  reftised  except 
so  far  aathis,  that  he  is  not  bound  to  ad- 
mit that  there  is  any  property  due  to  the 
le^tee  till  the  debts  of  the  deceauwd  are 
paid. 

Legacies  are  of  two  kinds,  seneral  and 
spednc  A  legacy  is  general  when  it  is 
so  given  as  not  to  amount  to  a  bequest  of 
a  particular  thing,  or  a  particular  faod.  of 
the  testator;  aspecific  legacy  is  a  bequest 
of  a  specified  thing,  or  a  spedfic  part  of 
the  testator's  estete.  The  whole  of  the 
estate  of  a  person  deceased  being  liable 
fbr  the  payment  of  his  debts,  legacies  of 
both  kinds  are  of  course  subject  to  debte : 
but  in  case  of  a  defidency  of  the  estate 
for  the  payment  of  the  legacies,  the  gene- 
ral legatees  can  only  be  paid  in  equal 
proportion ;  and  they  must,  as  it  is  tech- 
nically termed,  abaU,  A  specific  legatee 
is  not  compelled  to  abate,  or  allow  any 
thing  by  way  of  abatement,  but  his  legacy 
may  be  taken  Ibr  the  pajrment  of  debte  if 
the  general  l^acies  have  all  been  applied 
to  pay  them  and  there  is  still  a  deficiency. 
Specmc  legatees  may  however  be  com- 
pelled to  abate  as  against  one  another, 
if  the  part  of  the  testetor's  estete  which 
is  specifically  given  has  been  disposed  of 
by  the  testetor  in  his  life-time,  or  at  the 
time  of  his  death  has  ceased  to  exist  in 
such  form  as  described  in  his  will,  the 
general  rule  is,  that  the  specific  legatee 
loses  his  legacy,  and  is  not  entitied  to  any 
satisfaction  out  of  the  general  estete ;  in 
such  case  the  legacy  is  said  to  be  adeemed, 
a  term  which  has  been  derived  from  tiie 
Roman  law,  though  the  word  **  adimere" 
is  not  there  used  exactly  in  this  sense 
(Dig.  34,  tit  4).  There  is  also  a  third 
description  of  legacy,  partaking  somewhat 
of  tiie  nature  of  both  kinds  already 
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tioned,  ai  a  gift  of  so  mnch  money,  with 
reference  to  a  particular  fond  for  pay- 
ment This  is  called  a  dtmonttmtive 
legacy,  but  'so  far  diffora  from  one  pro* 
perly  specific,  that  if  the  fund  pointed  out 
fails  on  any  account,  the  legatee  will  be 
paid  out  of  the  general  aasets ;  yet  it  is 
so  fiur  specific  that  it  is  not  liaUe  to  abate 
in  case  of  a  defieiency  of  the  geoeral 
assets. 

Legaeies  may  be  g^ven  either  abso- 
lutely (por^  as  the  Rmnan  jurists  termed 
it),  or  upon  condition  (sub  comditione)  or 
upon  the  happening  of  any  contingency : 
provided  it  must  happen^  if  at  all,  within 
the  duration  of  a  life  or  lives  in  being  at 
the  time  of  the  decease  of  the  testator  and 
twenty-one  years  afterwards,  allowing  in 
addition  the  period  of  gestation  where  the 
coiBtiDgen<7  depends  upon  the  birth  of  a 
child.  Legacies  may  also  be  given  in 
such  a  way  that  tiioug^  no  condition  is 
expressed  in  distinct  term%  it  may  lie 
clmrW  inferred  tiiat  the  testatof  did  not 
intend  his  gift  to  take  efiect  till  a  definite 
tisM  had  arrived  or  a  definite  event  had 
takoa  place.  When  a  legatee  has  ol>> 
tained  such  an  interest  in  the  legacy  as 
to  be  fully  entitled  to  the  property  in  it. 
the  legacy  is  said  to  be  vetUd,  and  this 
property  may  be  acquired  long  before 
the  right  to  the  possession  of  t&  legacy 
accrues.  A  vested  legacy  partakes  of  ihe 
incideuts  of  property  so  »r  as  to  be  trans- 
xmssible  to  the  personal  representatives  of 
the  party  entitled  to  it,  or  to  pass  by  his 
will;  a  legacy  which  is  contingent  or 
not  vested  is  no  property  at  all  with  re- 
spect to  the  legatee.  Tma  distinction  of 
legacies,  vest^  and  not  vested,  seems 
derived  from  the  Ronum  law,  which  ex- 
presses the  fiict  of  vesting  by  the  words 
**  dies  legad  cedit" 

Formerly,  in  all  cases  when  a  legatee 
died  before  the  teslmtor,  the  legacy  lapsed 
or  feiled,  and  went  to  the  person  ap- 
pointed residuary  legatee  by  Ae  testator, 
or  if  there  was  none  such,  to  the  next  of 
kin ;  and  lapse  mi^t  also  take  place  (as 
already  observed  with  respect  to  a  legacy 
giyen  to  a  le^tee  at  a  partieular  time,  or 
upon  condition,  or  tiie  happening  of  a 
contingeDcy)  if  the  legatee  died  before  the 
apimnted  time  arriv^,or  if  the  condition 
was  not  performed^  or  the  ooaliBgenoy 


did  not  happen.  The  statute  1  Vict. 
c.>  26,  (  33,  has  modified  the  old  rule, 
and  directs  that  when  legacies  are  be- 
queathed to  a  child  or  other  issue  of  » 
testator,  who  shall  die  in  his  life-time,. 
leaving  issue,  and  snoh  issue  shall  be 
living  at  the  testator's  death,  the  legacies 
shall  net  lapse  unless  a  contrary  inteotioD 
appears  upon  the  fhee  of  the  will,  but 
Fhall  take  e£feet  as  if  the  legatee  had  died 
immediately  after  the  testator. 

The  rules  by  which  gifts  of  legacies 
are  construed  are  derived  from  the  Ronan 
law,  or  rather  are  a  nart  of  that  law,  which 
prevails  in  the  ecclesiastical  courts :  for 
although  the  court  of  chancery  has  eon- 
current  jurisdiction  oyer  legacies  with  the 
ecclesiastiGal  courts,  yet  to  prevent  con- 
fusion it  follows  the  same  general  rules. 
If  however  a  legacy  be  ohairged  upon  or 
made  payable  out  of  real  estate,  tben»  as 
the  ecclesiastical  oourt  has  no  oooeurrent 
jurisdiction,  courts  of  equity  are  not  bound 
to  follow  the  same  rues  as  to  the  eoiH 
struction  of  such  gifts  as  in  the  case  of 
personal  estate. 

The  questions  inyoWed  in  the  law  re- 
lating to  legacies  aie  very  numerous,  nd 
belong  to  treatises  on  tfa&t  branch  of  iStm 
law. 

Generally  speaking,  an  executor  can- 
not be  compelled  to  pay  leaaoies  uottt 
after  the  expiration  of  twelve  naoatfas 
fmm  the  decease  of  the  testator,  and  not 
even  then  unless  the  assets  should  be 
realised  and  the  debts  pnd  or  provided 
for ;  bat  as  the  rule  is  only  fhr  tiie  gene- 
ral conveaience  of  executors,  if  it  should 
appear  that  aU  the  debts  of  iht  testsSop 
are  paid,  the  exsentotr  may  be  compiled 
to  pay  the  legacy  before  the  twelve 
months  have  expired.  It  may  be  stated 
however  as  a  general  rule,  that  legade* 
are  payable  twelve  months  after  ^ 
death  of  a  testator,  and  with  intefest 
from  that  time  at  4  per  cent,  unless  fb» 
testator  has  made  some  special  proyisioB 
as  to  thne  of  payment  and  interest  The 
rule  M  to  the  twelve  months  is  taken 
from  the  Roman  law.  When  a  spedfie 
legacy  consists  of  some  determinate  eha^ 
tel,  whether  real,  as  a  lease  for  yean^  or 
personal,  as  a  partiealar  horse,  the  lia^  ' 
tee,  after  asssmt  by  the  executor  to  3ie  - 
legacy,  may  take  pcesMsioo  of  it,  or 
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ftnr  it  by  action  at  law ;  bat  where  the 
flpeeific  legacy  coniists  of  money,  Ac.,  and 
in  all  cases  of  general  and  of  demonstra- 
thre  legaciee,  no  action  at  law  lies  unless 
the  executor  has,  for  some  new  consi- 
deration beneficial  to  himself,  expressly 
promised  payment.  As  a  general  rule 
therefore  it  may  be  stated  that  the  reme* 
dies  by  legatees  against  executors  are 
ofibrded  by  the  courts  of  equity.  (Roper 
Oil  JLeaacies;  Williams  On  ExtaUwM 
amd  AaminiMtrtUcrs.') 

On  the  subject  of  legacies  (lega^) 
under  the  Roman  law.  Gains  (li.  192* 
255)  and  the  Digest,  lib.  xxx.,  xxxi., 
xxxii.,  *  De  Legatis  et  Fidei  commissis,' 
axe  the  chief  authorities.  This  is  one  of 
ibs  subjects  on  which  the  Roman  juris- 
consults have  most  successfiilly  exercised 
their  sagacity  and  diligence,  and  in  which 
the  decisions  of  our  Englidi  courts  have 
adopted  many  of  the  principles  of  Roman 
law. 

Legacies  pi^  a  lax,  which  is  gene- 
rally to  be  paid  by  the  executor-  or 
administrator,  and  the  stamp  which  de- 
notes the  payment  of  a  legacy  is  to  be 
affixed  to  a  receipt  which  is  given  to  the 
executor  or  administrator  by  the  person 
who  receives  the  legacy.  There  are  also 
stamp  duties  on  probates  of  wills  sad  on 
letters  of  administration.  These  modes 
of  taxing  the  transfer  of  personal  property 
by  will  or  in  consequence  of  mtestacy 
may  be  conveniently  explained  under 
Pbobate. 

LEGATE  (from  the  Latin  Legitoa, 
which  is  a  participle  from  L^go,  and 
signifies  one  who  is  sent  with  a  certain 
commission).  This  word  had  various 
significations  among  the  Romans.  The 
legates  (legati)  were  the  chief  assistants 
of  the  proconsuls  and  propnntors  in  the 
administration  of  the  provinces.  The 
number  of  legates  differed  according  to 
the  quality  of  the  governor  whom  they 
aecompamed;  their  dudes  consisted  iu 
bearing  inferior  causes  and  managing  the 
smaller  afiain  of  administration.  They 
appear  to  have  been  chosen  and  appointed 
h:^  the  governor,  though  at  the  first  iiH 
stitution  of  the  office  tbey  were  probably 
seleeted  by  the  senate,  as  advisers  to  the 
governor,  fh>m  the  most  prudent  of  their 
own  body.    The  word  legatas  also  sig* 


nified  a  military  officer  who  was  next 
in  rank  to  the  general  or  commander^ 
in-chief  in  any  expedition  or  uadei^ 
taking,  and  in  his  atraenoe'  bad  the  chief 
command.  (Cosar,  De  BelL  Civ.,  ii.  17^ 
iii.  51.)  The  word  legatas  is  also  often 
used  to  denote  a  person  sent  by  the  Ro- 
man state  to  some  other  state  or  sovereign 
power  on  matters  that  concerned  the 
public  interest:  in  this  sense  the  word 
corresponds  pretty  nearly  to  our  ambas* 
sador  or  envoy,  except  that  the  motives 
for  sending  a  le^tus,  or  legate,  seem  to 
have  been  occasional  only,  and  the  le- 
gates do  not  appear  ever  to  have  been' 
permanent  resident  functionaries  in  a 
foreign  community.  Under  the  emperors 
those  who  were  sent  bv  them  to  ad- 
minister the  provinces  of  which  the  go- 
^'emment  was  reserved  to  the  empeRna,- 
were  called  legates  (legati  Oesaris). 

Under  the  repubUc  the  senators  who 
had  occasion  to  visit  the  provinces  on. 
their  own  business  used  to  obtain  what 
was  called  a  *Megatio  libera,'*  that  is,  the 
title  and  consideration  of  a  legatus,  or 
public  fhnctionary,  with  the  sole  object 
of  thereby  furthering  their  private  inte« 
rests.  These  legationes  are  said  to  have 
been  called  libers,  or  free,  because  those 
who  held  them  had  full  liberty  to  enter 
or  leave  the  city,  whereas  all  other  pub- 
lic functionaries  whose  duties  were  exer- 
cised beyond  the  limits  of  the  city  could 
not  enter  Rome  till  they  had  laid  asidii 
their  funcdons;  or  because  a  senator 
could  not  go  beyond  a  certain  distance 
from  Rome  imless  he  obtained  permission 
in  the  form  of  a  legatio.  Cicero,  whot 
on  one  occasion  inveighs  vehemently 
against  the  legatio  libera,  could  defend  it 
when  it  snitra  his  purpose,  and  in  a. 
letter  to  Atticus  (i.  1)  he  expresses  hjs 
intention  to  visit  Qsalpine  Gaul  in  this, 
capacity  for  the  purpose  of  furthering  his 
election  as  coosul. 

At  the  present  day  a  lesate  signifies  an 
ambassador,  or  nundo,  of  the  pope. 

There  are  several  kinds  of  papal  le- 
ffates ;  legatHS  a  lattrtf  Itgatiit  natus,  ftc. 
Legates  a  latere  are  sent  on  the  highest 
missions  to  the  pnneipal  foreign  courts^ 
and  as  governors  of  provinces  within 
the  Roman  territory  which  are  called 
legitiona  (l^fpuiflm),  when  they  are  gr 
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femed  by  a  cardinaL  Le0itii8  natiu  is 
a  penon  who  holds  the  office  of  legate 
as  incident  and  annexed  to  some  o&er 
office,  and  is,  as  we  diould  say,  a  legate 
ex  officio.  As  this  office  or  title  exempted 
the  holder  from  the  authority  of  the  le- 
gates a  latere,  it  was  earnestly  sought 
after  by  the  bishops.  The  archbishop  of 
Canterbary  was  formerly  a  legatus  natos. 
Legates  of  a  lower  rank  thui  cardinals 
are  called  noncii  apostolic!  (apostolic  mes- 
sengers). 

LEGATEE.    [Leoact.I 

LEGISLATION.  In  tra&tinff  of  legis- 
lation,  we  will  explain,  1st,  ue  mean- 
ing and  etymology  of  the  word ;  2nd,  the 
distinction  between  the  legislatiye  and 
execative  powers  of  government;  and 
Srd,  the  difference  between  jnrispm- 
dential  and  legislative  science — ^onder 
which  head  we  will  midce  some  remarks 
respecting  the  most  convenient  form  for 
the  composition  of  laws. 

1.  Meaning  and  etymology  cf  the  word 
Legislation,— K  magistrate  who  proposed 
a  law  in  Rome  for  the  adoption  of  the  as- 
sembly of  citizens  was  saia  Ugemferre  (as 
we  say,  to  hrimi  a  bill  into  parliament) ; 
and  tiie  law,  i^  carried,  was  said  to  be 
perlata,  or  simply  lata.  Hence  the  term 
legum  lator,  or  legislator,  was  nsed,  as 
synonymous  with  the  Greek  pofio04Tiis, 
in  the  sense  of  a  lawgiver.  From  legis- 
lator have  been  formed  legislation,  l^s- 
lative,  and  legislature  (the  last  word 
signifying  a  person  or  body  of  persons 
exercising  legislative  power^ 

Legislation  means  die  making  of  posi- 
tive law.  Positive  law,  as  explained  in 
the  article  [Law],  is  made  by  the  person 
or  persons exercisingthe  sovereign  power 
in  a  community.  The  end  oi  positive 
law,  as  explainol  in  the  same  article,  u 
the  temporal  happiness  of  the  commu- 
nity. 

2.  Distinction  between  the  legislatioe 
and  executive  powers  of  government, — A 
general  oommaDd,  or  law,  issued  by  a 
sovereign  government  would  be  nugatory, 
if  it  was  not  applied  in  practice  to  the 
cases  fidling  wiuiin  its  sco^,  and  if  the 
pains  denounced  for  the  violation  of  it 
were  not  inflicted  on  trsnsgressors.  The 
execution  of  the  general  commands,  or 
laws,  of  a  sovereign  government  is  there- 


fore an  essential  part  of  the  business  of  a 
government  Accordingly  the  ordinary 
functions  of  a  goverament  may  be  divided 
into  the  two  classes  of  Ugidaiive  and 
exec^ive. 

An  executive  command,  or  act,  of  a 
sovereign  government,  is  a  special  com- 
mand issued,  or  act  done,  in  the  execution 
of  a  law  previously  established  by  the  go- 
vernment   Executive  commands  or  acts 
are  of  two  sorti,  vii.  administrative  and 
judicial.    The  distinction  between  these 
two  sorts  of  executive  commands  or  acts 
may  (in  conformity  with  modem  phrase- 
ology) be  stated  as  follows.    A  judicial 
proceeding  is  a  declaration,  by  a  compe- 
tent authority,  that  a  person  has  (or  has 
not)  brought  himself  within  the  terms  of 
a  certun  penal  provision,  or  that  he  has 
(or  has  not)  a  certain  legal  right  or  ob- 
ligation which    another   disputes   with 
him.     An  administrative  proceeding  is 
for  the  sake  of  canying  a  rule  of  law 
into  effiBCt  where  there  is  no  question 
about  the  legal  culpability,  or  dispute 
about  a  legal  ri^ht  or  obligation  of  a  per- 
son. In  an  administrative  proceeding  the 
government  foncticmary  axils,  or  may  act» 
spontaneously  and  from  his  own  informa- 
tion ;  in  a  judicial  proceeding  he  does  not 
act  until  he  is  set  in  motion  by  others ; 
and  he  can  only  take  notice  of  the  fkcta 
which  the  litigant  parties  bring  before 
him.      A   jud^    cannot   act  until   his 
court   is   (to   use  the  French   phrase) 
seix^  or  saisi,  with  the  question ;  or  (to 
use  the  language  of   our  ecclesiastical 
courts)  it  is  necessary  **  to  promote  (or 
set  in  motion)  the  office  of  judge."    (D^ 
gprando.  Institutes  du  Droit  administratif 
Franfais,  Paris,  1829.) 

It  should  be  observed,  that  the  division 
of  the  functions  of  government  into  le^;is- 
lative  and  executive  is  not  exhaustive, 
inasmuch  as  neither  class  comprehends 
acts  or  special  commands  not  founded  on 
a  previous  general  command  or  law,  in 
other  words,  priirtleyui,  concemmg  which 
see  the  article  Law  ;  as  well  as  treaties 
and  other  compacts  of  a  sovereign  govern- 
ment ;  as  to  wnich  see  Sovereigmtv. 

The  dbtinction  between  the  making  of 
laws  and  their  execution  is  too  obvious 
to  have  been  overlooked  by  the  andent 
writers  on  government    The  latter  sob- 
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jeet  was  treated  b j  them  UDder  the  head 
ofmagUtnaes.  (S^  for  example,  Aristot, 
PoL,  Ti.  8.)    The  distinction  has  how- 
ever  attracted  peculiar  attention  from 
both  speeulatiTe  and  practical  politicians 
since  the  beginning  of  the  last  century, 
in  consequence  of  the  great  importance 
attributed  bj  Locke  and  Montesquieu  to 
the  separation  of  the  legislative,  adminis- 
trative, and  judicial  powers  of  govern- 
ment; 1.0.  the  exercise  of  the  adminis- 
trative and  judicial  ftmctions  b^  officers 
distinct  from  the  supreme  l^;islative  bod]r, 
and  from  each  other.    (JSnaty  on  CivU 
Government,  Part  ii.  §  143-4 ;  E^rit  dee 
LoU,  xi.  6.)     The  importance  of  the 
separation  in  question  has  however  been 
orverrated   by  these  and  oAier  writers; 
and  it  has  never  existed,  and  indeed  can 
scarcely  exist,  to  the  extent  which  they 
suppose.     The  l^;islative  functions  of 
a  government  can  be  distinguished,  lo- 
gi<»lly,  from  its    executive  functions; 
but   these    functions   cannot,    in  every 
case,  be  severally  vested  in*  different  per- 
sons.   In  every  free  government  (or  so- 
vemment  of  more  thiui  one)  the  legisla- 
tive bodies  exerciM  some  executive  fbuc- 
tions:  thus,  in  England,  the  House  of 
Lords  is  an  appellate  court  in  civil  cases, 
and  tiie  Mouse  of  Commons  decides  in 
cases  of  contested  elections  of  its  own 
members.    In  every  form  of  government 
the  public  fhnctionaries,  whose  primary 
business  is  the  execution  of  the  laws,  ex- 
ercise a  considerable  portion  of  (dole- 
gated)  legislative  power.    It  is  scarcely 
possible  to  conceive  a  body  of  law  so  com- 
plete as  not  to  require  subsidiary  laws 
for  carrying  the  principal  laws  into  ex- 
ecution ;  and  a  power  of  making  these 
subsiduiry  laws  must,  to  a  greater  or  less 
extent,  be  vested  in  the  executive  funo> 
tionaries.     In  the  article  Law  we  have 
^stinguished  laws  made  by  supreme  from 
laws  made  by  subordinate  legislatures. 
The  latter  class  of  laws  usually  emanate 
ftom  executive  ftmctionaries,  especially 
judges.     (,See  this  subject  further  ex- 
amined in  the  Preliminary  Inquiry  to 
Mr.  Lewis's  Eeeay  on  Dependenciee,  p.  37.) 
3.    Difference  between  jitrispruaentitu 
mnd  UgiwUive  ecience. — Positive  law  may 
be  viewed  from  the  two  following  aspects. 
Fint,  it  may  be  considered  as  an  organic  | 


system,  consistins  of  coherent  rules,  ex« 
pressed  in  a  technical  vocabulary.  Se- 
condly, its  rules  mav  be  considered  singly, 
with  reference  to  tneir  tendency  to  pro- 
mote the  happiness  of  the  community ;  in 
other  words,  their  expediency  or  utility. 
Law  viewed  from  the  former  aspect  is 
properly  the  subject  of  the  science  of 
jurispruidence.  [Jdbispbudemce.]  Law 
viewed  from  the  latter  aspect  is  the  sub- 
ject of  a  department  of  political  science 
which  is  generally  termed  Uguiative 
tcience.  (Legislation,  in  strictness,  is 
concerned  abmit  the  technical  form,  as 
well  as  the  ntili^,  of  a  law ;  but  the  term 
le^lative  science,  as  just  defined,  is  sui 
ficientiy  accurate  for  oar  present  por^ 
pose.) 

It  is  important  to  bear  in  mind  the 
distinction,  just  pointed  out,  between  the 
sdeutific  or  technical  excellency  of  a  sys- 
tem of  law,  and  the  expediency  or  utility 
of  the  roles  of  which  it  is  composed.  The 
distinction,  however  manifest,  has  been 
f^uentiy  overlooked,  even  by  lawyers. 
For  example,  the  excellence  of  a  system  of 
law,  considered  in  a  scientific  point  of 
view,  has  no  connexion  with  the  goodness 
of  the  government  by  which  the  laws  were 
established.  Law  may  be,  and  has  been, 
cultivated  as  a  science  with  admirable 
success  imder  very  bad  governments. 
The  scientific  cultivation  of  law  in  Borne 
scarcely  began  until  the  Empire;  and 
the  great  les^  writers  of  France  lived  in 
times  of  political  anarchy  or  despotism. 
A  system  of  law  of  whidi  the  practical 
tendency  may  be  most  pernicious,  may 
have  the  highest  scientific  or  technical 
excellence.  A  code  of  laws  establishing 
slavery,  and  defining  the  respective  rights 
and  duties  of  master  and  slave,  mi^ht  be 
constructed  with  the  utmost  juristical 
skill ;  but  might,  on  that  very  account, 
be  the  more  mischievous  as  a  work  of 
legislation.  On  the  other  hand,  a  sys- 
tem of  law  may  be  composed  of  nues 
having  a  generally  beneficial  tendency, 
but  may  want  the  coherency  and  preci- 
sion which  constitute  technical  excel- 
lence. The  English  system  of  law  af- 
fords an  example  of  the  latter  case. 
Owing  to  the  popular  character  of  the  le- 
gislature by  which  its  rules  were  enacted' 
or  sanctioned,  it  has  a  generally  ber 
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fictal  tendency;  but  ooDtidered  in  a 
scientific  point  of  view,  it  deserves  little 
commendation.  The  irritingB  of  Mr. 
Benitiiam,  in  like  maimer,  are  ftr  more 
valuable  contribations  to  legislative  than 
to  jorispradeatial  seienoe.  The  remains 
(^the  writings  of  the  Roman  lawyers,  on 
the  other  luura,  are  of  little  assistance  to 
the  modem  legislator,  but  they  abound 
with  instmotion  to  the  jurist 

The  distinction  between  the  technical 
excellence  of  a  law  and  its  expediency, 
or  (in  other  words)  between  its  form  and 
its  substance,  is  also  important  with  refer- 
ence  to  the  question  of  codificatioHt  i^, 
the  making  of  a  code  of  laws. 

Tlie  making  of  a  code  of  laws  may  in- 
volve any  one  of  the  three  following  pro- 
cesses : — 1.  The  formation  of  a  new  sys- 
tem or  body  of  laws.  2.  The  digestion 
of  written  laws,  issued  at  various  times, 
and  without  regard  to  system.  3.  The 
digestion  of  unwritten  law,  contained  in 
judicial  decisions  and  authoritative  legal 
treatises.  The  ancient  codes  of  law  were 
for  the  most  part-  works  of  new  legisla* 
tion ;  such  were,  Ibr  example,  the  codes 
ot  Solon  and  Draco,  the  Twelve  Tables, 
the  code  of  Diocles  of  Syracuse,  and 
others.  The  codice§  of  Theodosius  and 
Justinian  afford  examples  of  the  digestion 
of  written  laws.  [CoNffrinmoNs,  Ro- 
han.] The  Digest  or  Pandects  of  Jus- 
tinian afford  an  example  of  the  digestion 
ot  unwritten  law.  The  French  codes 
were  not  digests  of  the  existing  law  of 
France,  either  written  or  unwritten ;  but 
they  were  in  great  measure  founded  on 
the  existing  law.  The  same  may  be  said 
of  the  Prussian  Landrecht  The  statutes 
fbr  consolidating  various  branches  of  the 
criminal  law,  me  bankruptcy  laws,  the 
customs  laws,  the  distillery  laws,  &c.,  are 
iastances  of  the  digestion  of  the  written 
law  of  England.  The  Criminal  Law 
Onnmissioners  have  famished  a  specimen 
of  a  digest  of  the  English  common  (or 
uiwritten)  law  rdatin|r  to  theft.  {Fint 
Meport,  1835.)  The  digestion  of  existing 
law,  whether  written  or  unwritten,  re- 
quires merely  juristical  ability  ;  the 
making  of  new  laws  requires,  in  a  dditioa 
to  the  knowledge  and  skill  of  the  jurist, 
that  alnlity  which  we  have  termed  legis- 
latlva^    In  other  words,  the  making  of 


new  laws  requires  both  attention  to  their 
utility  or  expediency,  and  technical  skill 
in  the  eompoeitioin  or  drawing  of  thtita.. 
Popular  forms  of  government  secure  a 
tolerablv  careftil  examination  of  laws^ 
withrererenoe  to  tibeir  expediency;  but 
they  do  not  secure  attention  to  the  tech- 
nical or  scientific  department  of  legudap 
tion.  Indeed  nearly  all  the  principal 
codes  of  laws  have  emanated  from  oe^ 
potic  govemments,  viz.  the  Romsn,  Pru^ 
sian,  Austrian,  and  French  codes.  The 
diflkculty  of  passing  an  extensive  measiae 
through  a  popular  legislature  has,  in  ftee 
governments,  discouraged  attempts  at 
systematic  digestion  of  me  law.  The  di- 
gest of  the  WW  of  real  property  in  the 
state  of  New  York  however  affords  an 
example  of  such  digest  pnsed  by  a  popa« 
lar  legislature. 

The  moat  convenient  form  for  the  com- 
porition  of  laws  is  a  subject  which  has 
exereised  many  minds,  but  on  which  we 
cannot,  consistently  with  the  plan  of  thia 
work,  make  more  than  a  few  remarks.-    « 

The  inconveniences  arising  from  too 
great  prolixly  or  too  great  concisenesa 
in  the  phrsseolo^  of  laws  are  stated  by 
Lord  Baoon,  in  the  66th  and  67th  apho- 
risms of  his  eiffhth  book  JDe  Avgrnentii, 
If  sn  attempt  be  made  by  an  enumera* 
tion  of  species,  to  avoid  the  obscurity 
which  arises  from  the  use  of  large  gene- 
ric terms,  doubts  are  created  as  to  the 
oomprehensivenets  of  the  law;  for,  aa 
Lord  Baoon  well  observes,  '*  Ut  exoqitio. 
finnat  vim  legis  in  casibns  non  exoeptis, 
ita  enomeratio  infix  mat  earn  in  casibna 
non  enumeratisL"  (76.,  aph.  17.)  On 
the  other  hand,  vague  and  extensive 
terms,  if  unexplained,  are  obscure  ud 
frequentljr  ambiguous.  The  best  mode 
of  producing  a  law  which  shall  at  ones 
be  comprehensive,  perspicuous,  and  pre- 
cise, probably  is,  to.  draw  the  text  of  the 
law  in  abstract  and  concise  language,  and 
to  illustrate  the  text  with  a  commentary^ 
in  which  the  scope,  grounds,  and  meaning 
of  the  several  parts  of  the  law  are  ex* 
pluned.  A  commentary  such  as  we  now 
speak  of  was  suggested  by  Mr.  Benthaili. 
(^ThtUA  de  Leyidatum,  torn.  iiL  p.  284 ; 
De  la  Codification,  s.  4\  and  the  penal 
code  recently  prepsffed  for  India  has  been 
drawn  aooorung  to  this  plan.     Doato 
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will  arise  in  practice  respecting  the  in- 
terpretation of  the  most  skilftiUy  drawn 
laws ;  and  the  best  gnide  to  the  interpre- 
tation of  a  law  is  an  authentic  declara- 
tion, made  or  sanctioned  by  the  legisla- 
ture which  enacted  it,  of  its  scope  or  par- 
pose.  The  want  of  sncfa  a  commentary 
neqnently  causes  the  scope  of  a  law  to 
be  unknown;  and  hence  the  tribunals 
often  hesitate  about  enforcing  laws  which 
may  be  beneficial.  {Di^^  lib.  i.  t.  3,  fr. 
21,  22.) 

It  seems  scarcely  necessary  to  say  that 
laws  ought,  where  it  is  possiMe,  to  be 
composed  in  the  language  most  intelli- 
gible to  the  persons  whose  conduct  they 
are  to  regulate.  In  countries  where  the 
great  majority  of  the  people  speak  the 
same  language  (as  in  Enghuid  or  Prance), 
no  doubt  alMut  the  choice  of  the  Ian- 
gauge  ibr  the  comporition  of  the  laws  can 
eadst  In  countnes  howerer  where  the 
people  speak  different  languages,  or 
where  die  language  of  the  goreming 
body  differs  from  that  of  the  people,  or 
where  the  bulk  of  the  people  speak  a  lan- 
guage which  has  never  receiTed  any  lite- 
rary cnltiTation,  a  difficulty  arises  as  to 
the  language  in  which  the  laws  shall  be 
written.  Where  the  people  speak  dif- 
ferent lan^ages,  autbentic  translations 
of  the  original  text  of  the  laws  should  be 
publiriied.  Where  the  language  of  the 
governing  body  diflbrs  fh>m  tbaX  of  the 
people  (which  is  generally  the  case  in 
newly  conquered  countries),  the  laws 
ought  to  be  issued  in  the  language  of  the 
people.  It  is  comparatxTely  easy  for  a 
small  number  of  educated  persona  to 
learn  a  foreign  language ;  whereas  it  is 
impossible  for  the  people  at  large  speedily 
to  unlearn  their  own,  or  to  learn  a  new 
tongue.  Thus  the  Anstriwi  gofemoient 
in  Lombardy  uses  the  Italian  language 
in  all  public  documents.  When  the  lan^ 
guage  of  the  bulk  of  the  community  has 
not  received  a  literary  cultivation,  the 
language  used  by  educated  perMos  for 
literary  purposes  must  be  employed  for 
the  composition  of  the  laws.  Thus  in 
Wales,  the  Highlands  of  Scodand,  and 
the  west  of  Ireland,  the  language  of  the 
laws  and  the  government  is  not  C^tic, 
but  Kifflish;  and  in  Malta,  where  the 
ImSk  of  tht  people  speak  a  dialeet  of 


Arabic  the  laws  are  published  and  ad* 
ministered  in  Italian,  which  is  the  lite- . 
rary  language  of  die  island. 

An  able  analysis  of  the  logical  strne* 
ture  of  a  legal  sentence,  and  an  explan»> 
tntk  of  the  most  perspicuous  and  conve- 
nient manner  of  arranging  its  several 
parts  (consisting  of  antMedent  or  subse- 
quent conditions,  limitations,  exceptions, 
&c.)  .will  be  found  in  a  pV^^  ^  ^^' 
Coode,  appended  to  the  Report  of  the 
Poor  Law  ConunissioDers  upon  Local 
Taxation  (3  vols,  folio,  1843). 
LEGITIMACY.  [Bastar]).] 
LEGITIMATION.  [BAtfrAKD.] 
LETTER  or  POWER  OF  ATTOB- 
NEY  is  an  instrunent  by  which  one  per- 
son authorises  another  to  do  some  act  for 
him :  it  may  be  used  in  anv  lawful  trans- 
action, as  to  execute  a  aeed,  to  collect 
rents  or  debts,  to  sell  estates,  and  other 
like  matters.  The  anthoritjr  must  be 
strictly  followed,  for  the  principal  is  only 
bound  by  the  acts  of  his  agent  to  the  ex- 
tent to  which  the  letter  of  attorney  autho- 
rises him,  and  if  the  agent  goes  beyond 
his  authority  he  is  personally  liable  to 
the  party  with  whom  he  oontraeti.  The 
power  which  authorises  an  attorn^  or 
agent  to  do  some  particular  act  impliedly 
includes  an  authority  to  do  whatever  n 
incident  to  that  act ;  for  instance,  a  power 
to  demand  and  recover  a  debt  authorises 
the  arrest  of  the  debtor  in  all  cases  where 
it  is  permitted  by  law.  But  a  power  to 
receive  money  and  to  give  releases,  or 
even  to  transact  all  hnsiness,  does  not 
authorise  the  attorney  to  negotiate  bills 
received  in  payment  In  foct  all  written 
powers,  such  as  letters  of  attorney  or 
letters  of  instmodou,  receive  a  strict  in* 
terpretation ;  the  airthority  is  never  ex« 
tended  beyond  that  whiah  is  given  in 
terms^  or  is  absolotdy  necessary  for 
carrying  the  authority  into  efEiM^  An 
attorney,  unless  power  be  specially  given 
him  for  that  purpose^  cannot  delegate  hia 
authority  or  ammnt  a  substitute,  and« 
generally  speaking  the  words  of  genersl 
authority  usually  inserted  in  letters  of  at- 
torney, after  giving  the  particular  aatho- 
ri^  do  not  enlarge  it 

The  authority  must  be  executed  during 
the  lifo  of  the  person  who  gives  it,  for 
the  aet  which  ia  done  by  the  attorney  ' 
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fo  be  die  act  of  hia  who 
pvfs  the  anthority. 

Powen  of  attornej  ire  gBBienStj  cze- 
cmed  under  hand  and  aod,  that  h,  bj 
daed^and  where  they  contain  an  authority 
Id  bind  the  princnal  by  deed,  it  iacMen- 
tial  that  they  ihoald  be  toezecofted.  When 
the  agent  aijgni  any  instramait  which  18  to 
bind  hia  principal,  he  nmt  dgn  it  in  the 
naneof  the  prindpaJ,  and  not  in  his  own 


A  power  of  attorney,  nnleas  it  be  given 
ai  a  fleeority,  it  rerocable  either  by  the 
penonal  interference  of  the  principal  or 
by  his  granting  a  new  power  to  another 
penon.  But  if  the  power  has  been  giTen 
as  a  secnrity,  it  has  been  decided  that  it 
is  not  rerooUe  by  the  principal. 

A  letter  of  attorney  is  alao  in  generd 
revoked  by  the  bankrooley  of  the  princi- 
pal, onlees  it  is  coapled  with  an  interest. 
(Paley's  Primcipal  aad  Agai^  and  die 
various  treatiBes  on  mercantile  law.) 

LETTERS  OP  CREDENCE.  [Am- 
bassador.] 

LETTER  OF  CREDIT.    [Cbkdit, 

LSTTEBOPj 

LETTER  OF  MARQUE.    [Pbxta- 

LETTERS  PATENT,  the  king's 
letteni  sealed  with  the  great  seal.  These 
grants,  says  Blackstone  {CommatU  b.  ii. 
eh.  21),  whether  of  lands,  hononn,  li- 
berties, franchises,  or  an^rthin^  cJse  that 
can  be  granted,  are  contained  in  charters 
or  letters  patent,  that  is,  open  letten, 
liters  patentes.  They  are  so  called  be- 
caose  uey  are  not  sealed  up,  bat  open  to 
view,  with  the  great  seal  pendant  at  the 
bottom,  and  are  osoally  directed  or  ad- 
drened  by  the  king  to  all  his  sabgects  at 
large.  Letters  patent,  in  the  time  of 
Queen  Eliaabeth,  as  well  as  in  several 
preceding  reigns,  were  not  nnosoally  ob- 
tained for  purposes  kiX  mere  monopoly. 
They  are  now  frequently  granted  under 
the  royal  authority  as  the  reward  of  in- 
genuity, and  are  in  some  cases  the  only 
means  by  which  a  man  can  secure  any 
compensation  for  a  discovery,  or  for  the 
labour  and  expense  which  he  may  have 
•mployed  in  perfecting  an  invention.  The 
consideration  of  the  legal  rights  of  pap- 
tentees,  and  of  the  modes  in  which  they 
lay  be  acquired  and  seeuredf  properly 


beloDgs  to  the  head  of  Palentk  Atpre> 
aent  it  mar  be  sniBrient  to  refer  the 
mdcr  to  Collier,  '  J&sa^jr  on  the  Law  of 
Patents  for  New  Inventions;  to  whidi 
are  prefixed  two  chapters  on  the  General 
Hiatoiy  of  Monopolies,  and  on  their  In- 
trodnction  and  Progress  in  England  to 
the  time  of  ^  Inlni^umn,'  8vo.  Load. 
1803;  to  Hand,  'Law  and  Pracdce  of 
Patents  for  InvcntianB,'  8vo.  Lond.  1808; 
Godson,  *  Practical  Treatise  on  the  Law 
of  Patents,'  8va  Lond.  1823;  with  the 
'Supplement,'  8vow  Lond.  183S ;  and 
Rankin,  <  Analysis  of  the  Law  of  Patent^' 
8vol  Load.  1824.  Bfany  letters  patent 
have  been  granted  by  the  king  to  the 
founders  of  schools  and  other  charitable 
endowments,  cmpoweriBg  the  donor  to 


make  rules  and  ordinances  for  the  ^ 
vemment  of  his  charity,  and  coustitnting 
into  a  body  coqrarato  thoae  persons  and 
their  successors  whom  the  founder  should 


choose  or  nominate. 

LETTERS.  THREATENING.  [Cn- 
MiNAL  Law.] 

LEVANT    COMPANY.      [Jotnt- 

Stock  CoHPANiaaO 
LEVARI  FACIAS.     [BBHmcB,  p. 

347.1 

LEX.    [Lav.] 

LEX  MERCATORIA,  or  LAW- 
MERCHANT,  in  ageneral  sense,  denotes 
the  usam  and  customs  of  merchants, 
which,  having  been  adopted  as  part  of 
the  law  of  most  countries,  and  particu- 
larly of  maritime  states,  for  the  protec- 
tion and  encouragement  of  trade,  have 
been  termed  a  branch  of  the  law  of  Na- 
tions. (Blackstone's  Commentariet,  voL 
iv.  p.  67.)  In  this  general  significatioa 
of  tiie  term,  the  law-merchant  is  at  the 
present  day  extremely  indefinite,  as  dif- 
ferent countries  have  adopted  difEerent 
portions  of  it,  and  the  mercantile  usages 
and  customs  common  to  all  are  few  in 
number.  Some  centuries  ago,  however* 
when  the  transactions  of  commerce  were 
less  complicated,  and  the  rules  by  which 
they  were  governed  were  consequently 
simple,  the  provisions  of  the  Lex  Merca- 
toria  appear  to  have  been  better  under- 
stood and  ascertained.  Thus  we  find  the 
law-merchant  frequently  referred  to  in 
gtJneral  terms  by  our  earlier  English  sta* 
tntes  and  chartem  as  a  well-known  systemp 
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and  diftingnulied  tnm  the  ordinary  law ; 
as,  for  instance,  in  the  stat.  27  Edw.  III., 
1353,  it  is  declared  *"  that  all  merchants 
coming  to  Uie  Staple  shall  be  ordered  ac- 
cording to  the  Uw-merchant,  and  not 
according  to  the  common  law  of  the 
land;"  and  the  Charta  Mercatoria,  31 
Edw.  I^  1304,  directs  the  king's  bailifis, 
ministers,  &c.  **to  do  speedy  justice  to 
merchanti,aee«»(finR  legem  Mercatoriam" 
Coke  mentions  the  law-merchant  as 
one  of  the  great  divisions  of  which  the 
law  of  Ennand  is  composed  (Co.  Litt, 
11,  b.),  and  the  custom  of  merchants  is 
said  to  be  part  of  the  law  of  Ensland 
of  which  the  courts  are  to  take  judicial 
notice.  (  VatUteatk  t.  TWacr,  Winch's 
BeportSt  p.  24.)  This,  however,  most  be 
nnoerstood  to  apply  only  to  gexieral  cus- 
toms, as  the  rule  does  not  comprehend 
particular  or  local  usages  whidi  do  not 
form  part  of  any  general  system.  The 
generality  of  the  expresrion  has  caused 
much  misunderstanding,  and  merchants 
in  England  have  been  often  led  to  infer, 
that  wnen  practices  or  rules  of  trade  have 
become  established  among  them  so  as  to 
become  **  customs  "  in  the  common  mean- 
ing of  the  term,  they  (brm  part  of  the  law 
of  the  land.  This  misconception  has  fte- 
<liiently  led  to  improper  verdicts  of  juries 
in  mercan^e  trials.  It  is  clear,  however, 
that  the  Lex  Mercatoria,  when  used  with 
reference  to  English  law,  like  the  Lex  et 
Consuetodo  ParUamenti,  merely  describes 
ageneral  head  or  division  of  m  system. 
Wnat  customs  or  rules  are  comprehended 
under  that  divirion  must  always  be  mat- 
ter of  law  for  the  consideration  of  the 
judges;  and  it  is  said  by  Chief- Justice 
Hobart,  in  the  case  of  Vanheath  v.  Turner 
above  cited,  that  if  they  doubt  about  it, 
they  may  **8end  for  Uie  merchants  to 
know  their  custom,  as  they  may  send  for 
the  civilians  to  know  their  law."  The 
principle  seems  to  be  as  alluded  to  by 
Lord  Hale  in  a  case  in  Hardres's  Reports, 
p.  486,  that  the  courts  are  bound  to  take 
notice  of  the  general  law  of  merchants ; 
but  that,  as  they  cannot  know  all  the  cus- 
toms which  form  part  of  that  law,  they 
may  inform  themselves  by  directing  an 
issue  or  making  inquiry  in  some  less 
formal  manner.  The  latter  mode  has  not 
unfreqnently  been  adopted  in  modem 


times,  and  evidence  of  mercantile  cnatona 
has  sometimes  beoi  given  before  juries. 
When  the  custom  is  aaoertuned,  the 
court  may  declare  it  to  be  land  or  not 
according  to  their  judgment;  for  the  ex- 
pression, that  the  court  is  bound  to  take 
notice  of  the  general  law  of  merchants, 
does  not  mean,  or  should  not  mean,  that 
the  custom,  simply  as  such,  must  be  re- 
cognised as  law  by  the  judges.  The  re- 
cognition of  the  custom  by  the  judges 
muces  it  law.  However,  when  the  judm 
do  recognise  a  general  custom  of  trade, 
people  are  apt  to  consider  that  the  custom 
which  the  judges  recognise  as  applicable 
to  the  particular  case,  is  itself  the  law, 
instead  of  oonndering,  as  ther  ought  to 
do,  that  the  judges,  finding  tne  custom 
to  be  general  and  a  good  custom,  declare 
it  to  be  legal.  When  once  the  custom  has 
been  tiins  recognised,  it  is  law,  and  not 
before.  (1  Douglas's  Beporte,  p.  654 ;  i 
Binriiam's  BeportM,  p.  61.) 

LIBEL  (from  the  Latin  Mibellus,'  a 
little  book)  is  a  malidons  defomation, 
expressed  either  in  writing,  or  by  signs, 
pictures,  &c,  tending  either  to  blacken 
the  memory  of  one  who  is  dead,  or  the 
reputation  of  one  who  is  alive,  and  there- 
by exposing  him  to  public  hatred,  con- 
tempt, or  ridicule.    (Hawkins,,  P,  C) 

This  species  of  Defamation  is  usually 
termed  written  eccmdaU  and  from  the  OOD- 
sideratioDS  that  the  offence  is  committed 
upon  greater  deliberation  than  the  mere 
utterance  of  words,  which  are  frequently 
employed  hastily  and  without  thon^t, 
and  that  the  effect  of  a  writing  continues 
loneer  and  is  propagated  forther  and 
wider  than  verbal  defamation,  it  is  gent- 
rally  treated  as  a  more  serious  mode  of 
defamation  than  Slander.   [Slaudbr.I 

Whatever  written  words  tend  to  render 
a  man  ridiculous  or  to  lower  him  in  the 
estimation  of  the  world  amount  to  a  li- 
bel ;  although  the  very  same  expressions, 
if  spoken,  would  not  nave  been  slander 
or  defomation  in  the  legal  sense  of  those 
words.  To  complete  the  offence,  publica- 
tion is  necessary,  that  is,  the  communica- 
tion of  the  libel  to  some  person,  either  the 
person  himself  who  is  libelled  or  any 
other.  The  mere  writing  of  defamatorr 
matter  without  publication  is  not  an  or- 
fenee  punishable  by  law ;  but  if  a  libel  in 
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a  nuuf  s  bandimtuig  ii  fbmd,  the  proof 
ii  throvn  upon  him  to  show  that  he  did 
not  also  pabKih  it 

There  are  two  modes  in  which  libellers 
"Bay  be  paniahed,  by  indietBeiit  or  cri- 
minal infbrmatioD  and  bj  action. 

Indictment  or  criminal  information  is 
Ibr  the  public  offience  (as  it  is  termed),  for 
every  libel  has  a  tendency  to  a  breach  of 
-^e  peace  by  proiroking  the  person  li- 
bell^ ;  the  ciTil  action,  which  is  on  the 
case,  is  to  recover  damages  by  the  party 
for  the  injury  cansed  to  him  by  the  libel. 

On  the  criminal  proseention  it  was 
till  recently  wholly  immaterial  whether 
the  libel  were  true  or  fkise,  inasmuch  as 
it  equally  tended  to  a  breach  of  the  peace, 
and  the  provocation,  not  the  fiilsehood, 
was  the  thins  to  be  punished ;  and  there- 
fore the  dewndant  on  an  indictment  for 
publishing  a  libel  was  not  allowed  to  al- 
lege the  truth  of  it  by  wa^  of  justiBcation. 
But  iu  a  civil  action  the  libel  must  appear 
to  be  false  as  well  as  scandalous,  for  the 
defendaut  may  justify  the  truth  of  the 
ftcts,  and  show  that  me  plaintiff  has  re- 
ceived DO  injury.  It  is  true  that  in  one 
sense  the  person  may  have  received  great 
injury,  that  is,  loss  of  character -and  profit, 
.by  the  publication  of  the  libel ;  and  there- 
fore the  word  injury  must  here  be  taken 
in  the  proper  sense  of  injury,  as  explained 
in  Damage. 

But  although  the  truth  of  a  libel  was 
no  justification  in  a  criminal  prosecution, 
yet  it  was  so  far  considered  an  eztennation 
.of  the  ofience,  that  the  Court  of  King's 
Bench  would  not  grant  a  criminal  infor- 
mation unless  the  prosecutor  by  affidavit 
distinctly  and  clearly  denied  the  truth  of 
the  matters  imputed  to  him,  except  in  those 
cases  where  the  prosecutor  resided  abroad, 
or  where  the  imputations  were  so  general 
and  indefinite  that  they  could  not  be  ex- 
pressly contradicted,  or  where  the  libel 
was  a  charge  against  the  prosecutor  for 
language  held  by  liim  in  parliament. 

A  fair  report  of  judicial  proceedings 
•does  not  amount  to  a  libel,  but  a  publica- 
tion of  eX'parte  proceedings  before  a 
magistrate  may  be  punished  as  such. 

A  petition,  containing  scandalons  mat- 
ter, presented  to  parliament  or  to  a  com- 
mittee of  either  House,  and  legal  proceed- 
ings of  any  kind,  however  scuidaloiis  the 


words  used  may  be,  do  not  amount  to  a 
libel.  But  if  the  petition  were  deliverad 
to  any  one  not  being  a  member  of  parlia- 
ment, or  the  le^al  proceedings  were  oan- 
flEienesd  in  a  court  not  having  jnrisdietnm 
of  the  cause,  they  would  not  be  pririleged. 
Confidential  commnnication  reasonably 
called  for  by  the  occasion,  as  charges 
made  by  a  master  in  giving  the  chancter 
of  his  •  servant  to  a  party  inquiring  aflar 
it,  or  a  warning  by  a  person  to  anotiier 
with  whom  he  is  connected  in  bosinevas 
to  the  credit  or  character  of  a  third  party 
about  to  deal  with  him,  are  considered  as 
privileged  communications,  and  are  not 
deemed  to  be  libels  unless  malice  be 
proved,  or  the  circumstances  be  such  that 
malice  may  be  inibrred  by  the  jury. 

It  was  long  a  disputed  question  whether 
the  jury,  in  a  criminal  prosecution  for 
libel,  should  deliver  their  verdict  ooij 
with  reference  to  the  foots  of  the  publi- 
cation of  the  libel  and  of  the  matter  of  it^ 
or  should  also  found  their  yerdict  on  their 
opinion  of  the  matter  being  libellons  or 
not  It  was  contended  by  tiie  judges  and 
•most  of  the  lawyers  that  the  judge  should 
determine  whether  the  matter  was  a  libel 
or  not,  and  charge  the  jury  accordingly. 
But  it  was  settled  by  an  act  of  parliament 
that  the  jury  must  find  not  only  the  foct 
of  publishing,  but  whether  the  matter  in 
question  be  a  libel  or  not  (32  Geo.  III. 
c.  60,  extended  to  Ireland  by  83  Geo.  III. 
c.  43).  In  a  civil  action  the  question 
whether  the  publication  is  or  is  not  a  libel 
is  di'cided  by  the  judge  or  court 

The  punishment  in  a  criminal  prose- 
cution may  be  fine  and  imprisonment; 
and  upon  a  second  conviction  for  pub- 
lishing a  blasphemous  and  seditious  libel, 
the  court  might  sentence  the  offender  to 
banishment  for  any  term  it  might  think 
fit.  n  Geo.  IV.  c.  8.)  But  this  was  re- 
pealed by  11  Geo.  IV.  &  1  Wm.  IV.  c. 
73. 

The  printer  of  a  libel  is  liable  to  pro- 
secution as  well  as  the  writer,  and  so  is 
the  person  who  sells  it,  even  though  he 
is  ignorant  of  its  contents. 

By  the  28th  section  of  38  Geo.  III.  c. 
78,  a  bill  of  discovery  may  be  supported 
against  the  editor  of  a  newspaper  or  other 
person  concerned  in  the  publication  or 
mteretted  in  the  properlj  thereof  to  com- 
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pel  a  difcloflureof  tiie  name  of  tlie  aathor 
of  the  libel,  or  of  the  name  of  any  person 
conneoted  wUh  the  pablication  agamst 
whom  the  party  libelled  may  think  proper 
to  bring  an  action ;  and  such  a  bill  may 
alio  be  maintained  against  any  pemn 
suspected  of  being  the  author,  which 
would  eompel  him  to  discover  on  oath 
whether  he  did  or  did  not  write  the  libel 
in  question.  (Blaokstone,  Com. ;  Starkie 
and  Holt,  On  Libel ;  SeHr.,  N,  P. ;  Bac, 
Ahr,f  tit.  **  Libel ;"  L>AW,  Cbimxnal.) 

The  act  of  6  &  7  Vict  c  96,  entitled 
*Au  act  to  amend  the  law  respecting 
defiunatory  words  and  libel,'  has  made 
some  alterations  in  the  lawof  de&mation 
and  libel.  The  act  oommenoes  with  the 
preamble,  "  For  the  better  protection  of 
private  character,  and  for  more  effectually 
securing  the  liberty  of  the  press,  and  for 
better  preventing  abuses  m  exercising 
the  said  liberty,  be  it  enacted,"  &c.  The 
act  enacts — §  1,  That  in  any  action  for 
defiunation  it  shall  be  lawful  for  the  de- 
fondant,  subject  to  a  certain  notice  in 
writing  therein  described,  to  give  in  evi- 
dence in  mitigation  of  damages,  that  he 
made  or  offered  an  apology  to  the  plaintiff 
for  snch  defamation  at  such  time  as  in 
the  said  section  is  more  particularly  de- 
scribed. 

§  2  enacts,  That  in  an  action  for  a  libel 
contained  in  any  public  newspaper  or 
other  periodical  publication,  it  shall  be 
competent  to  the  defendant  to  plead  that 
snch  libel  was  inserted  without  actual 
malice  and  without  gross  negligence,  and 
that  at  such  time  as  the  section  mentions 
he  inserted  in  such  newspaper  or  other 
periodical  publication  a  full  apology  for 
the  said  libel,  or  made  such  other  apology 
as  in  the  said  section  is  more  particularly 
described. 

§  3  enacts.  That  if  any  person  shall 
publish  any  libel  upon  any  other  person, 
or  shall  directly  or  indirectly  threaten  to 
print  or  publish,  or  shall  directly  or  indi- 
rectly propose  to  abstain  from  printing  or 
publishing,  or  shall  directly  or  indirectly 
offer  to  prevent  the  printing  or  publishing 
of  any  matter  or  thing  touching  any  other 
person,  with  intent  to  extort  any  money  or 
security  for  money  or  any  valuable  thing 
from  such  or  any  other  person,  or  with 
intent  to  induce  any  person  to  confer  or 


procure  for  any  peason  any  appointnant 
or  office  of  profit  or  trust,  such  offender 
on  conviction  may  be  imprisoned  for  anv 
term  not  exeeedia{|  three  years.  This 
enactment  does  not  in  any  way  afiSect  aay 
law  as  to  the  sending  or  delivery  of  threat- 
ening letters  or  writings. 

§  4  enacti.  That  if  any  person  shall 
malicionslv  publish  any  defomatory  libel« 
knowing  the  same  to  be  fidae,  on  eonvio- 
*tion  he  shall  be  liable  to  two  years'  impri- 
sonment, and  to  pay  snch  fine  as  the 
court  shall  award. 

$  5  enacts.  That  if  any  person  shall 
maliciously  publish  any  defomatory  libel, 
on  conviction  he  shall  be  liable  to  fine  or 
imprisonment,  as  the  court  may  award, 
but  the  impriaonaaeiit  is  not  to  exceed 
one  year. 

§  6  makes  an  important  dianf^.  It 
enaotSy  That  on  the  trial  of  any  mdict- 
meot  or  information  for  a  defamatorr 
Ubel,  the  defendant  having  pleaded  sncn 
plea  as  in  this  section  is  afterwards  men- 
tioned, the  truth  of  the  matters  charged 
may  be  inquired  into»  but  shall  not 
amount  to  a  defence^  unless  it  was  for 
the  public  benefit  that  the  said  matters 
charged  should  be  published.  The  de- 
fendant must  in  his  plea  to  snch  indict- 
ment or  information  allege  the  truth  of 
the  matters  charged  in  ue  manner  that 
is  required  in  pleading  a  justification  to 
an  action  for  defiunation. 

§  7  enacts,  That  when  on  the  trial  of 
any  indictment  or  information  for  the 
publication  of  a  libel,  under  the  plea  of 
Not  Guilty,  evidenee  shall  have  bem 
given  which  shall  establish  a  presump- 
tive case  of  publication  against  the  de- 
fendant by  me  act  of  any  other  person 
by  his  authority,  it  shall  be  competent  to 
the  defendant  to  prove  that  such  publi- 
cation was  made  without  his  authority, 
consent,  or  knowledge,  and  that  the  said 
publication  did  not  arise  from  want  of  due 
care  or  caution  on  his  part. 

§  %  enacts.  That  in  the  case  of  any 
indictment  or  information  by  a  private 
prosecutor  for  the  publication  of  any  de- 
famatory libel,  if  judgment  be  given  for 
the  defendant,  he  shall  be  entitled  to 
recover  from  the  prosecutor  the  ooato 
that  he  has  sustained  by  reason  of  sudi 
indictment  or  informatioii ;  and  that  upon 
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a  qwdal  plea  of  jottification  to  toch  in- 
^etment  or  informatioD,  if  the  israe  be 
foond  for  the  proeecntor,  he  shall  be  en- 
titled toreoorer  from  the  defendant  the 
costs  sostained  by  him  by  reason  of  soch 
plea. 

This  act  does  not  extend  to  Scotland, 
§  10.  As  it  was  doubted  whether  or 
not  it  did  extend  to  Ireland,  this  act  was 
extended  to  Ireland  by  8  ft  9  Vict  c.  75. 

Defamation  and  libel  were  ponished 
among  the  Romans  The  oldest  extant 
mle  aboat  defamation  and  libel  is  con- 
tained in  the  fragments  of  the  *  Twelre 
Tablea,'  which  punished  both  slanderous 
words  and  libellous  writings.  (Cicero, 
De  Repub^  iv.  10.)  The  penalty  was 
capital  (in  the  Roman  sense  of  that  term), 
and  it  appears  to  have  been  death.  LJbel- 
lons  writings  were  generally  denominated 
"  fiunosa  carmina  "  and  "  mala  carmina." 
In  course  of  time  the  Praetorian  Edict 
modified  the  old  law,  or  probably  it  fell 
into  disuse.  The  praetor  allowed  an 
action  for  slander  which  was  against 
'^boni  mores"  (/>^.  47,  tit  10,  s.  15); 
and  against  "  boni  mores "  means,  that 
which  was  disapproved  of  by  the  positive 
morality  of  the  community  and  tended  to 
bring  infamy  or  odium  on  the  person 
a^inst  whom  it  was  directed.  The  tedi- 
meal  word  for  this  kind  of**  slander  "  was 
Convicium,  which  properly  meant  some- 
thing said  to  a  man's  fiice  that  was  injuri- 
ous ;  but  the  commentators  on  the  Edict 
laid  it  down  that  there  might  be  Con- 
vicium even  if  the  person  against  whom 
it  was  directed  was  not  present  Con- 
vicium in  fact  was  personal  abuse  which 
tended  to  damage  a  man  and  was  said 
with  circumstances  of  great  publicity. 
But  the  Praetor's  Edict  extended  to  other 
cases,  and  allowed  an  action  wherever  a 
man  had  done  or  said  anything  which  in- 
jured a  person's  character.  This  general 
clause  mcluded  libellous  writings,  and 
many  other  things,  such  as  certain  modes 
of  soliciting  women's  chastity,  and  ad- 
dressing them  in  obscene  language.  The 
penalty  in  all  these  was  a  sum  of  money 
assMsed  by  Recnperatores  as  damages. 

Under  the  imperial   government  the 
term  '*  liber  &mosus, "  oflen  occurs :  it 
signifies  any  writing  in  prose  or  verse  , 
whidi  tended  ta  injure  a  man's  character  | 


(ad  infamiam  aliogns).  The  offeine 
consisted  in  writing  the  libel,  spreading 
it  about  or  selling  it  or  in  causing  these 
things  to  be  done  malidoasly  (dolo  malo) ; 
it  made  no  dilEerenoe  whether  the  liba 
was  anonymous  or  had  a  fidse  name  to 
it  The  penalty  was  (according  to  some 
law,  the  name  of  which  is  not  known) 
that  the  libeller,  if  convicted,  became  <*  in- 
testabilis,"  that  is,  he  could  not  make  a 
will  or  be  a  witness  to  a  wilL  {Dig*  S8» 
tit  1,  s.  18.)  A  senatosconsultum  ex- 
tended the  penalties  of  this  lex  to  cases 
where  there  was  no  writing,  but  only 
marks  which  were  c^  a  like  tendency ; 
this  must  mean  drawing  and  caricatures* 
such  as  are  now  published  an  London. 
Everjrthing  therefore  which  tended  to  the 
**  inftmia"  of  a  person,  writings  in  prose 
or  verse,  and  drawings,  whether  a  man 
was  mentioned  or  not  mentioned,  pro- 
vided the  person  intended  was  dearly 
pointed  at  by  such  writings  or  drawings* 
were  punishable  ofienoes;  and  writer* 
draftsman,  and  all  concerned  were  liable 
to  the  legal  penalty. 

This  legislation  seems  to  belong  to  the 
Imperial  period,  though  it  was  not  in- 
tended to  protect  the  emperor  only.  Au- 
gustus conunenoed  this  legislation (Saeton. 
Octavian.,  55),  and  probably  his  chief 
object  was  to  protect  himself.  The  Ro- 
man Cssars,  like  other  high  personages 
in  modem  times,  were  ue  objects  of 
pasquinades  and  various  kinds  of  com- 
positions which  were  intended  to  satirise 
them  and  make  them  ridiculous.  The 
penalty  of  the  law  of  Augustus  is  not 
certain ;  but  in  later  times  various  Senatns 
consulta  increased  the  penalty  to  Deporta- 
tion or  perhaps  only  relegation.  If  the  au- 
thor of  a  liber  fiunosus  had  been  punished 
in  a  criminal  prosecution  (judicium  publi- 
cum), the  injured  person  might  still  have 
his  action,  if  be  was  mentioned  by  name 
in  the  libeL  {Dig.  47,  tit  10,  s.  6.)  But 
if  a  man  libelled  a  guilty  person  (no- 
cens),  it  was  considers  equitable  that  he 
should  not  be  subject  to  any  legal  penalty* 
**  because  the  bad  deeds  of  evil-doers 
ought  to  be  known,  and  it  was  expedient 
that  they  should  be  known."  Compare 
the  6  &  7  Vict  c.  96,  §  6. 

The  "  libri  fanitisi,"  or  **  libelli  femosE,** 
of  the  Imperial  penod,  signified  auony- 
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uouB  wiidiigB,  which  contained  a  charge 
against  some  person,  and  were  either  sent 
to  the  Caesar  or  to  some  magistrate,  or 
pat  in  some  place  where  they  mi^ht  be 
found,  for  the  purpose  of  causing  injury 
to  the  person  accused.  This  is  the  only 
signification  of  the  expression  *Mibelli 
famosi,"  in  the  Theodosian  and  Justinian 
codes.  Constantine  the  Great  declared 
that  such  charges  should  not  prejudice 
any  person  who  was  mentioned  m  them, 
and  that  such  writing  should  be  burnt 
when  tiie  autiior  was  unknown.  If  the 
author  was  discovered,  he  was  punishable 
even  if  he  could  prove  the  truth  of  the 
matter  contained  m  the  writing.  Other 
constitutions  on  the  same  subject  were 
made  after  the  time  of  Constantine. 

(Rein,  Das  Criminalrecht  der  lUfmer.') 

LlBERTl'NUS.    [Slavb.] 

LIBERTY.  This  word  is  the  Latin 
libertas.  The  corresponding  Teutonic 
word  is  freiheit,  or,  as  it  appears  in 
English,  freedom. 

Liberty  and  freedom  are  fiuniliar 
words  with  indefinite  meanings.  '  Liber,' 
the  adjective  which  corresponds  to  the 
noun  Mibertas,'  is  properly  opposed  to 
^servus,'  or  '  slave  ;*  and  libertas  is  the 
status  of  a  freeman,  as  oppost^l  to  ser- 
▼itus,  or  the  status  of  a  slave.  This  di- 
vision of  freemen  (liberi)  and  slaves 
(servi)  was  tiie  fimdiBunentiLl  division  of 
persons  in  the  Roman  law  (Guus,  i.  9). 
This  word  Liberty,  then,  in  its  origin  in- 
dicates merely  the  personal  status^  of  a 
man  as  contrasted  with  the  condition  of 
servitude.  In  Greek  the  like  oppoution 
is  expressed  by  two  other  words  (Sccr- 
ir^s,  SovAos).  But  the  word  Libertas 
had  also  a  political  meaning  among  the 
Romans.  When  the  Romans  had  ejected 
their  last  king  they  considered  that  they 
had  obtained  their  Liberty  (Livy,  ii.  1). 
The  political  meaning  of  libertas  (liberty) 
was  derived  fVom  the  contrast  of  liberty 
and  servitude  in  the  person  of  indivi- 
duals ;  and  if  the  mass  of  a  nation  were 
subjected  to  the  arbitrary  rule  of  one 
man,  that  was  considered  a  kind  of  ser- 
vitude, and  the  deliverance  from  it  was 
called  libertas,  a  term  which  in  this  sense 
is  clearly  derived  from  the  notion  of  li- 
berty as  obtaihed  by  him  who  was  once 
a  slave. 

VOL.  II* 


In  the  Greek  writers  the  words  (8«0- 
tStiis  and  9ovKos)  which  respectively 
si^if]^  master  and  slave  were  also  ap- 
plied in  a  political  sense  to  signify  mo- 
narch and  subjects.  The  Persian  king 
was  master  (Scowls),  and  his  subjects 
were  slaves  (SovAot)- 

The  political  sense  then  of  liberty  and 
freedom,  if  traced  to  its  source,  is  founded 
on  the  notions  of  personal  liberty  as  con- 
trasted with  personal  servitude.  He  who 
became  free  from  being  a  slave  in  a  re- 
public became  a  jnember  of  the  state,  in 
which  he  formerly  had  no  political  exist- 
ence. It  is  implied  by  the  circumstance 
of  his  becoming  free  that  he  became  a 
citizen,  though  positive  law,  as  among 
the  Romans,  might  limit  the  degree  in 
which  he  tiiereby  obtained  citizenship. 
[Citizen.]  Slavery  may  and  did  exist 
m  many  states  of  antiquity  which  were 
under  monarchical  or  tyrannical  rule; 
but  he  who  was  the  slave  of  an  individual 
in  any  such  state,  and  obtained  his  free- 
dom, did  not  thereby  become  a  citisen, 
but  was  merely  released  from  the  duty 
that  he  owed  to  his  master :  he  still  owed 
together  with  others  the  duty  of  perfect 
obedience  to  an  individual  monarch  or 
tyrant 

The  words  liberty  and  freedom,  as 
political  terms,  have  always  been  used  to 
express  a  condition  of  a  pec^Ie  in  which 
they  are  to  some  degree  at  least  secured 
against  the  arbitrary  rule  of  an  indivi- 
dual or  of  a  small  number  of  persons; 
and  the  word  slavery,  in  its  political 
sense,  is  applied  to  nations  in  which  the 
mass  of  the  people  have  not  reasonable 
security  for  their  lives  and  property 
against  the  capricious  rule  of  one  man 
or  of  a  number  of  persons  who  form  a 
small  minority  of  the  whole. 

That  which  is  really  meant  by  po- 
litical freedom  and  liberty  is  nothing 
more  than  a  form  of  government  which 
shall  in  some  degree  at  least  secure  to  the 
people  the  enjoyment  of  life  and  of  their 
property  against  the  tyranny  of  one  man 
or  of  a  few.  Freedom  and  liberty  then 
are  terms  which  can  only  be  applied  to 
constitutional  governments  [Constitu- 
tion], and  to  republics,  in  the  proper 
sense  of  that  term.  There  is  no  political 
liberty  or  freedom  under  any  other  foim 
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of  government,  tfaoogfa  under  a  monarchy, 
warn  the  administration  is  good,  there 
may  be  in  many  respects  more  personal 
ft«edom  than  there  is  in  a  (Mire  de- 
mocracy. Bat  the  essential  qnality  by 
which  political  liberty  or  freedom  if  dis* 
tinguisned  is  simply  this :  the  sorereign 
power  is  not  in  the  hands  of  one  or  of  a 
•mall  minority,  but  it  is  either  distributed 
among  the  whole  commonity  or  a  con- 
aideraUe  part  of  it 

Political  liberty  does  not  exist  in  some 
cxvilised  nations  in  Europe,  in  Prussia 
for  instance.  Political  liberty  does  not 
txist  in  Russia.  In  some  countries  where 
it  does  not  exist,  it  is  the  general  opinion 
that  its  existence  would  be  a  benefit  to 
the  whole  nation.  In  other  countries  the 
mass  of  the  people  are  still  in  such  a 
oondition  that  political  liberty  could  not 
exist  for  political  liberty*  as  already 
•tated,  means  that  the  sovereign  power 
must  be  in  the  hands  of  a  large  nimtber, 
and  they  must  possess  intelligence  enoneh 
to  enable  them  to  exercise  and  keep  the 
power ;  but  there  are  nations  where  the 
mass  of  the  people  are  too  ignorant  to  ex- 
ercise or  keep  any  political  power. 

The  highest  degree  of  political  liberty 
is  in  a  Democracy  [Democract]  ;  for  it 
it  that  form  of  government  which  is  fur- 
thest removed  from  a  monarchy.  The 
relationship  of  monarch  and  subject  is 
the  like  relationship  to  master  and  slave. 

A  nation  which  strives  for  its  liberty 
strives  for  a  pc^nlar  form  of  government 
whether  it  be  a  constitudonal  kingly  form 
or  a  democracy.  But  Liberty  is  a  spe- 
cious word,  onen  ill  understood;  and 
many  who  have  cried  out  for  liberty  haye 
either  not  considered  exactly  what  it  is 
they  want  or  they  have  8a]^)osed  that 
liberty  would  free  them  from  many  evils 
which  they  consider  to  be  peculiar  to  a 
state  of  poiirical  slavery.  It  is  now  gene- 
rally admitted,  that  in  those  states  where 
a  large  part  of  the  population  have  equal 

Sditical  knowledge  with  the  few»  who 
rect  administration,  the  general  inter- 
ests are  best  served  by  this  large  num- 
ber participating  in  the  government.  Po- 
litical liberty  then,  to  some  extent  or 
degree,  is.  in  many  countries,  necessary 
ibr  securing  the  advantages  of  good  ad- 
flUBistration.    But  there  are  many  evils 


incident  to  states,  which  are  not  due 
to  the  want  of  political  liberty ;  and  it  is 
therefore  a  matter  of  importance  for  those 
who  would  make  changes  in  government 
to  consider  whether  the  evils  of  which 
the^  complain  are  owing  to  the  want  of 
political  liberty  or  to  other  causes. 

The  notion  of  political  liberty  has  beea 
based  upon  the  analogy  already  pointed 
out  between  Political  Liberty  ai^  Per^ 
sonal  Liberty ;  which  is  a  iklse  analogy, 
though  an  historical  one.  Man,  it  has 
been  assumed,  is  naturally  free.  No 
man  is  naturally  or  by  nature  another 
man's  slave.  As  no  man  is  natandly  a 
slave,  so  all  mankind  haye  aaiturally  a 
right  to  pcditical  liberty,  and  just  gvveiik- 
ment  arises  from  the  ooosent  of  the  go* 
vemed. 

On  these  amunptions  rests  tiie  Ameri- 
can Declaration  of  Independence :  **  We 
hold  these  truths  to  be  self-evident :  that 
all  men  are  created  equal ;  that  they  are 
endowed  by  their  Creator  with  certain 
inalienable  rights ;  that  among  these  are 
lifo,  liberty,  and  the  pursuit  of  happiness ; 
that  to  secure  these  rights  govemmenta 
are  instituted  among  men,  deriving  their 
joint  powers  from  the  consent  of  the  go- 
verned," &c. 

In  tiiis  passage  Liberty  seems  to  mean 
the  personal  status,  which  is  opposed  to 
slavery ;  and  it  is  on  the  assumption  of 
the  equality  by  birth  and  the  endow- 
ment of  all  men  with  certain  inalienable 
rights,  that  this  instrument  would  found 
the  American  title  to  Political  Liberty. 
It  involves  the  doctrine  of  the  social  con- 
tract and  assumes,  as  an  historical  fact, 
an  origin  of  governments  by  consent  of 
the  governed. 

If  theories  of  government  are  to  be 
tested  by  historiod  facts,  it  would  be 
consistent  with  such  facts  to  say,  that  men 
are  not  created  equal ;  that  they  have  not 
been  endowed  with  liberty,  for  a  large 
part  of  them  have  always  been  slaves ; 
and  that  governments  have  been  consti- 
tuted without  the  consent  of  the  governed. 
These  are  real  fiuits :  those  assumptions 
are  untruths. 

Political  liberty  rests  on  no  such  sorry 
basis  as  the  Declaration  of  Independence 
places  it  on.  That  nation  which  can  ob- 
tain it  and  maintain  it,  is  in  a  better  con- 
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4itioii  than  if  H  were  poUtiGally  a  dave, 
even  to  tbe  wifiest  of  masters ;  and  when 
k  is  able  to  obtain  and  maintain  that 
liberty,  it  is  right,  or  in  other  words  it  is 
lor  the  general  interest  that  a  nation 
slMmld,  by  force  if  neceasary,  alter  that 
form  of  goipemment  which  is  political 
slavery. 

That  liberty  promises  to  be  most  stable 
which  is  tbe  growth  of  long  time  and  the 
resnlt  of  a  perpetual  struggle  between  a 
Blaster  and  his  slaves,  in  which  the  master 
has  not  ceased  to  be  master  all  at  once, 
bat  has  always  lost  something  in  the 
iiOBtest. 

That  which  is  of  sodden  |;rowth  or  is 
tiis  vSspnxig  of  Revolntioa,  is  often  pr»- 
n^re  and  alwajFS  iBssenre ;  for  liberty  so 
acquired  may  only  be  a  step  from  a  state 
of  pt^itical  slavery  to  a  more  wretched 
state ;  it  may  be  a  step  from  a  state  of 
slavery,  mild  and  tolerable,  to  an  anarchy, 
which  of  all  things  is  most  intolerable. 

The  words  Liberty  and  Equality  often 
go  together,  and  each  of  them  in  ao 
doubtiul  a  sense  that  one  hardly  knows 
what  to  make  of  them.  Liberty  is  often 
used,  apparently  without  people  consider- 
ing what  they  really  mean,  in  the  sense  of 
freedom  frtmi  restraint.  But  this  kind  of 
Liberty  is  inconsistent  with  Political  Li- 
berty properly  understood ;  and  all  men's 
liberty  of  action  is  and  must  be  restrained 
by  positive  laws  in  every  well-ordered 
oommunity.  Every  law  that  forbids  any 
act  directly  or  by  implication  abridges 
liberty',  aiid  such  abridgment  is  always 
a  universal  benefit  when  the  law  which 
so  abridges  liberty  only  abridses  it  in 
cases  where  it  is  useful  to  all  that  it 
should  be  abridged,  and  when  the  law  is 
so  framed  as  to  accomplish  that  object 
Equality,  in  its  unlimited  sense,  can  no 
more  exist  in  any  state  than  perfect  indi- 
. vidua!  liberty ;  for  if  each  man  is  left  to 
exercise  his  industry  in  the  best  way  that 
he  can,  without  interfering  directly  with 
the  industry  of  others,  some  will  be 
richer,  and  happier,  and  wiser  than 
others.  The  ooly  Equality  that  ean  be 
approached  to  in  a  well-oraered  state  is 
that  Penality  which  is  the  result  of  a 
good  polity,  which  polit\-,  so  far  as  it  is 
coofii&tent  with  tbe  universal  good,  se- 
cures alike  to  every  iudividuid.  in  the 


State  the  free  enjoyment  of  his  ii 
wealth,  and  talents,  imposes  restraint  on 
all  alike,  and  makes  all  alike  bear  the 
burden  of  taxation  and  of  the  services 
due  to  the  State.  Further,  it  gives  to  as 
large  a  number  as  it  can  consistently 
wim  th^  universal  interest  an  equal  share 
in  the  sovereign  power;  but  no  p(di^ 
that  has  ever  yet  been  framed  has  ever 
given  an  equal  share  in  the  sovermgn 
power  to  all  the  members  of  a  commn- 
nitr :  such  an  Equality  is  impossible. 

The  Declaration  of  Bights  published 
by  the  Freudi  Nadonal  Assembly  in  1791 
contains  the  words '  free»' '  equal,  *  rights,' 
'  liberty,'  and  many  others*  all  of  whidi 
are  used  in  a  maoner  as  remote  from 
predsioB  as  tbe  most  confused  nndeiv 
standing  ooold  suggest.  This  strange 
sample  of  nonsense  has  been  examined 
Mid  dissected  by  Bentham  in  his  *  Anar- 
chical Fallacies'  (Bentham's  Works,  put 
viii.,  Edinbnivh,  1830). 

The  word  Liberties  is  often  used  to  €»• 
press  those  porticular  constitutional  prinr 
ciphss  or  ftindamental  laws  by  which  the 
political  liberty  of  a  nation  is  secured. 
If  the  British  parliament  should  attempt 
to  abolish  the  trial  by  Jury  in  all  cases, 
or  the  Habeas  Corpus,  such  sn  attempt 
would  be  called  an  attack  on  the  libertiss 
of  Englishmen. 

LIBERTY.  The  general  nature  of  a 
liberty,  as  a  portion  of  the  royal  prerogfr* 
tive  in  the  hands  of  a  snbject,  luis  been 
already  shown  under  Fbancuise.  li- 
berties were  at  first  chiefly  granted  to 
monastic  and  other  religious  establislb' 
ments,  to  ease  the  consciences  of  the 
royal  grantors,  or  in  testimony  of  their 
devotion  to  the  chtirch ;  and  most  of  the 
ancient  frtmchises  now  in  existence  are 
derived  from  an  ecclesiastical  source. 
They  were  afterwards  granted  as  means 
of  strengthening  municipal  corporations. 

Though  all  Liberties  emanate  from  the 
royal  prerogative,  a  distinction  is  usually 
made  between  such  liberties  as  have  been 
actually  exercised  by  the  crown  before 
the  grant  to  the  subject,  and  such  as  are 
said  to  be  created  upon  tlieir  being 
granted.  The  former,  when  by  escheat, 
mrfeiture,  or  otherwiie,  they  come  again 
to  the  crown,  are  extinguished  by  mer^ 
ing  in  the  general  prerogatiyei,  and  cannot 
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altecwards  be  regranted  as  existing  fran- 
chises ;  the  latter  still  have  oontinaance 
for  the  benefit  of  the  crown  or  of  any 
snbseqaent  mntee.  To  the  former  class 
belong  soch  privileges  as  the  right  to 
have  the  goods  of  felons,  &c,  waifk, 
estravB,  dc»dands,  and  wreck,  arising 
within  the  lands  of  the  grantee ;  to  the 
latter,  the  retam  of  writs ;  the  right  of 
holding  fiurs  and  markets  and  taking  the 
tolls,  9ie  right  of  holding  a  hundred- 
court  or  a  oourt-leet,  the  privileges  of 
having  a  free-warren  or  a  legal  park,  and 
the  like ;  and  in  such  cases  the  fnnchises, 
even  whilst  in  the  king's  hands,  are  ex- 
empt from  the  jurisdiction  of  the  ordi- 
nary officers  of  the  crown,  and  are  ad- 
ministered by  bcdlifls  or  other  special 
officers,  as  when  in  the  hands  of  a  sub- 
ject 

It  is,  however,  only  in  a  very  wide  and 
loose  sense  that  franchises  of  the  latter 
class  can  be  said  to  be  part  of  the  royal 
prerogative  of  the  crown,  inasmnch  as  the 
prerogative  is  limited  to  the  creation  of 
such  franchises,  and  they  can  never  be 
enjoyed  by  the  crown  except  as  claiming 
them  under  a  subject  to  whom  they  have 
been  granted. 

.  The  fines  paid  to  the  crown  fbr  grants 
or  confirmations  of  liberties  are  shown  by 
Madox  to  have  formed  no  inconaderable 
part  of  the  royal  revenue.  In  his  *  His- 
tory of  the  Exchequer'  he  quotes  the 
particulars  of  about  200  liberties,  granted 
principally  by  King  John.  The  men  of 
Cornwall  fine  in  2000  marks  and  200 
marks  for  20  palfreys  estimated  at  10 
marks  each,  for  a  charter  for  disafforest- 
ing the  county  and  choosing  their  own 
sheriff.  The  men  of  Brougb  fine  in  20 
marks  and  5  marks  for  a  palfrey,  for  a 
market  on  Sunday,  and  a  fur  for  two 
days.  The  men  of  Launceston  fine  in 
5  marks  for  chanffing  their  market  from 
Sunday  to  Thursday.  The  burgesses  of 
Shrewsbury  fine  in  20  marks  and  1  pal- 
frey that  no  one  shall  buy  within  the 
borough  new  skins  or  uniuessed  doth, 
unless  he  be  in  lot  (in  lotto\  and  assessed 
and  taxed  with  the  burgesses. 

Many  of  these  frunchises  having  been 
jfonnd  to  interfere  with  the  administration 
of  justice,  the  extension  of  them  by  fresh 
grants  was  freqaentiy  the  subject  of  very 


loud  complaints  on  the  part  of  the  com- 
mons in  parliament,  who  represented 
them  as  prejudicial  to  the  crown,  an  im- 
pediment to  justice,  and  a  damage  to  the 
people.  It  appears  by  the  Parliament 
Koll,  that  Edward  I.,  towards  the  dose  of 
his  reign  (in  1806),  dedared  that  after 
the  grant  which  he  had  made  to  the  Earl 
of  jQncoln  for  his  life,  of  the  return  of 
writs  within  two  hundreds,  he  would  not 
grant  a  similar  franchise  as  long  as  Ac 
Jived  to  any  except  his  own  children,  and 
directed  that  the  declaration  should  be 
written  in  the  Chancery,  the  Gardrobe^ 
and  the  Exchequer.  And  in  1347  Ed- 
ward III.,  in  answer  to  a  strong  remon- 
strance, promised  that  such  grants  should 
not  in  friture  be  made  without  good 
advice. 

The  form  in  whidi  the  crown  granted 
views  of  frtinkpledge  [Leet]  and  other 
franchise^  may  be  seen  in  the  clusters 
granted  by  King  Henry  VI.  to  Eton  Col- 
lege, and  icing's  College,  Cambridge.  (5 
Mot.  Pari.,  .51,  97.) 

A  person  exerdsing  a  franchise  to 
which  he  has  not  a  legal  titie  may  be 
called  upon  to  show  cause  by  what  autho- 
rity he  does  so,  by  a  writ  of  Quo-war- 
ranto,  or  an  information  in  the  nature  of 
a  Quo-warranto.  And  parties  disturbed 
in  the  lawftil  exercise  of  a  franchise  may 
recover  damages  against  the  disturber  in 
an  action  on  tine  case. 

LICENTIATE  IN  MEDICINE  is 
a  phjTsician  who  has  a  license  to  practise 
granted  by  the  College  of  Physicians. 
There  are  two  classes:  licentiates  who 
are  authorised  to  practise  in  London  and 
within  seven  miles  thereof;  and  extra- 
licentiates,  who  are  only  privileged  to 
practise  in  the  country  at  a  gnaXer  dis- 
tance from  the  metropolis.  The  former 
class  are  authorised  exclusively  by  th« 
College  of  Phyridans,  but  mediod  gradu- 
ates of  Cambridge  or  Oxford  may  prao^ 
tise  in  the  provinces  independentiy  of  the 
college  license. 

LIEN  (from  tiie  French  lien,  «  a  tie," 
or  **band").  Various  definitions  have 
been  given  from  the  bench  of  this  juris- 
tical term ;  but  many  of  them  are  dtber 
incomplete,  or  too  general  because  of 
comprehending  other  rights  besides  those 
of  lien.   The  following  definition  is  per- 
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liapB  as  correct  as  any  that  has  proceeded 
from  the  judges : — **  A  lien  is  a  ri^ht  in 
one  man  to  retain  that  which  is  in  his 
possession  belonging  to  another  till  cer- 
tain demands  of  him,  the  person  in  pos- 
session, are  satisfied."  (Grose,  J.,  in 
Hammond  t.  Barclay,  2  East,  227.)  The 
definition  therefore  includes  possession  by 
tiie  party  claiming  the  lien ;  and  an  nn- 
satisiSed  demand  by  him  agunst  the  owner 
of  the  property :  but  it  does  not  show 
wherein  this  right  to  retun  another  man's 
property  differs  firom  the  right  of  a 
pawnee  or  pledgee. 

The  determination  of  what  shall  be 
possession  sufficient  to  constitute  one  ele- 
ment of  lien  is  a  part  of  the  general  doc- 
trine of  possession.  It  follows  fh>m  the 
definition  that  if  the  party  claiming  the 
lien  has  not  possession,  he  can  have  no 
lien  ;  and  as  a  general  rule,  if  he  has  to- 
Inntarily  parted  with  possession,  he  has 
lost  his  lien.  What  shall  be  a  parting 
with  possession  sufficient  to  cause  a  loss 
of  lien  is  also  to  be  determined  by  the 
general  doctrine  of  possession.  When  pos- 
session of  the  thing  is  regained,  the  lien 
does  not  revive  if  the  possessor  gets  the 
thine  back  under  any  circumstances  from 
which  a  difierent  contract  may  be  im- 
plied from  that  under  which  he  originaUy 
obtained  the  lien. 

The  defect  of  the  above  definidon  in 
not  showing  wherein  consists  the  differ- 
ence between  Uen  and  pledge  leads  to  the 
consideration  of  the  way  in  which  the 
right  called  lien  arises.  It  has  been  said 
that  **  liens  only  exist  three  ways ;  either 
by  express  contract,  by  usage  of  trade,  or 
where  there  is  some  legal  relation.'*  (Bay- 
ley,  J.,  1  Ba.  and  Aid.,  582.) 

When  lien  arises  by  express  contract, 
it  is  simply  mortgage,  pawn,  or  pledge, 
which  are  then  the  more  appropriate 
terms;  or  it  is  an  agreement  (such  as 
may  exist  in  the  case  of  principal  and 
fiictor)  that  goods  intrusted  by  one  per- 
son to  another  for  the  purpose  of  sale,  or 
Ibr  some  other  purpose  than  pledge,  mav 
be  retained  by  the  party  intrusted  with 
them,  as  a  security  for  any  debt  or  balance 
due  to  him  from  the  other ;  or  it  is  an 
agreement  that  he  may  retain  the  pro- 
ceeds of  things  intrusted  io  him  to  sell, 
far  tiie  same  purpose.    Pawn  or  pledge 


is  the  delivery  of  a  thing  by  the  owner  to 
the  pawnee,  to  be  held  and  retained  by 
him  as  security  for  a  debt  due  from  the 
owner  to  the  pawnee ;  and  it  is  a  matter 
of  express  contract  Lien  by  contract 
differs  from  pawning  or  pledgmg  in  this, 
that  in  the  former  the  retaining  3ie  thing 
is  not  the  purpose  for  which  the  goods 
are  delivered  by  the  owner.  In  pawn  or 
pledge  goods  are  received  in  order  to  be 
retained  and  kept;  in  lien  by  contract 
they  are  delivered  by  the  owner  for  some 
other  purpose,  but  may  be  retained  as  a 
security  for  a  debt  due  tram,  the  owner  to 
the  person  to  whom  he  has  delivered  his 
goods. 

Where  two  parties  have  so  dealt  with 
one  another  that  one  has  claimed  and  the 
other  has  allowed  the  right  of  lien  in  re- 
spect of  an^  their  mutual  dealings,  lien 
may  exist  m  all  cases  of  like  dealings 
between  them,  if  there  be  no  verbal  or 
written  agreement  to  the  contrary.  The 
acts  of  the  parties  are  here  the  evidence 
of  the  contract,  which  is  as  express  as  if 
made  by  formal  words. 

The  "  Uen  by  usage,"  and  **  that  where 
there  is  some  legal  relation  between  the 
parties,"  belong  to  one  dass,  and  are  not 
distinguishable.  They  are  both  included 
under  liens  which  do  not  arise  from  ex- 
press, but  firom  implied  contract.  Lien 
may  be  defined  as  primd  facie  a  right 
accompanying  the  implied  contract  (Lord 
Eldon.)  The  '*  usage  of  trade"  is  merely 
evidence  from  which  contract  is  to  be  im- 
plied: parties  who  mutually  act  in  con- 
formity to  a  custom  have  in  effect,  though 
not  in  fonUf  made  a  contract  The  term 
*'  legal  relation"  is  only  another  mode  of 
expressing  the  mutual  rights  and  duties 
of  the  same  parties,  who  hy  their  acts 
have  brought  tnemselves  within  the  limits 
of  a  custom,  and  so  given  evidence  of  an 
intention  to  make  a  contract  Thus  an 
innkeeper  has  a  lien  upon  the  horse  of 
his  guest,  which  he  takes  into  his  stable 
to  feed ;  a  carrier  has  a  lien  on  the  goods 
which  he  carries;  a  tailor  who  is  em- 
ployed to  make  a  suit  of  clothes  has  a 
lien  on  them  for  the  price  of  his  labour, 
if  the  doth  be  given  to  him  for  the  purpose 
of  making  the  clothes ;  and  if  he  fhmishes 
the  cloth,  and  his  customer,  after  the 
dothes  are  made,  agrees  to  have  them. 
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and  ao  obtains  the  property  in  them,  the 
liilor  has  still  ^  lien  on  the  clothes,  or 
any  part  of  them,  for  the  whole  price. 
The  contract  in  these  and  similar  cases  is 
ft»r  |>ayment  of  monejr  on  one  side,  in 
OODSideration  for  certain  acts  to  be  done 
on  the  other;  and  the  delivery  by  one 
pirty  of  his  property  to  the  other,  who 
IS  to  do  6ome  act  to  it,  or  in  respect  of  it, 
for  money,  implies  a  payment  of  the 
money  before  the  owners  right  to  repos- 
sess the  thing  can  commence.  Where 
llie  owner  never  had  the  property  or  pos- 
aession  of  the  raw  materials,  but  acquires 
tiie  property  in  a  thing  by  his  bare  assent, 
as  in  the  case  just  mentioned,  the  tailor's 
prior  right  of  property  is  converted  into 
a  mere  right  to  hoU  till  his  debt  is  paid, 
or,  in  other  words,  instead  of  property  he 
has  a  lien.  If  the  owner  of  a  thmg  sells 
it,  and  agrees  to  receive  the  price  at  a 
fiitnre  day,  he  cannot  retain  the  thing  till 
the  day  of  payment,  for  he  has,  by  the 
form  m  his  contract,  exelnded  himself 
from  soch  right  to  a  lien. 

Lien,  unless  there  be  an  express  con- 
teict,  or  a  castom  to  the  contrary,  must 
from  its  nature  be  particuUw^  that  is, 
most  have  reference  to  a  particular  trans- 
action and  to  a  particular  thing.  When 
it  is  gmenU,  that  is,  where  the  ri^ht  to 
ratain  a  particular  tiling  is  not  limited  to 
a  particular  transactioav  but  exists  with 
respect  to  other  transactions  also»  there 
most  be  express  contract,  or  the  deal- 
ings of  the  parties  must  be  such  as  to  create 
that  implied  contract  which  arises  from 
ads  done  in  conforau^  to  well-known 


Iden  may  be  lost  by  volontarily  part- 
ing with  the  thing,  by  express  iwreement, 
or  by  agreement  to  be  implied  from  acts. 
In  general,  when  a  person  has  a  lien  for 
a  dd»t,  he  waives  it  by  taking  seoarity  for 
the  debt  A  solicitor  has  a  lien  for  his 
bill  on  his  dient's  papers  which  eorae  into 
his  possession  in  the  course  of  transacting 
his  bnsiness;  but  if  he  accept  a  security 
§K  his  debt,  he  can  be  legally  compelled 
to  give  up  the  P^pen.  From  the  ex- 
prcMod  agreement  K>r  a  special  security 
there  necessarily  arises  the  implied  agree- 
ment to  give  up  the  thing  which  is  retain- 
ed, the  acceptance  of  sudi  special  security 
being  equivalent  to  an  agreement  to  re- 1 


oeive  the  debt  or  demand  at  a  future  daj, 
and  such  agreement  as  to  future  payment 
being  inconsiitent  with  the  retaining  the 
thing,  which  act  of  retaining  is  equivalent 
to  a  daim  for  present  payment  A  fkctOTy 
who  has  a  lien  on  goods  in  his  possessiont 
both  for  his  outlay  on  or  with  respect  to 
those  ^poods  imd  for  his  general  bdanees. 
loses  his  lien  if  he  enters  into  an  express 
contract  for  a  particular  mode  of  payment. 
If  usage  of  trade  and  acts  in  conformity 
to  it  can  be  oonsidered  as  evidence  of  a 
contract  that  goods  shall  be  retained  by 
one  person  as  a  security  for  a  debt  or  bap 
lance  due  to  him  fW>m  another,  an  ex- 
press contract  for  securinff  payment  of 
such  debt  or  balance  must  be  considered 
as  inooosisleut  with  the  implied  contiaot» 
and  therefore  as  determining  it 

In  Equity,  the  vendor  of  an  estate^ 
though  he  has  executed  a  conveyance  and 
parted  with  the  posseasion  without  being 
paid,  still  has  his  estate  as  a  security  for 
such  part  of  the  purchase-money  as  is  niH 
paid.  This  security  is  gencnlly,  though 
not  with  strict  propriety,  called  the  ven- 
dor's lien.  The  ground  of  this  so-called 
lien  lies  in  the  nature  of  the  contract:  one 
party  contracts  to  give  land  for  money, 
and  the  other  contracts  to  give  money  ior 
land.  Until  both  parties  have  performed 
their  engagement,  tne  land  and  the  money 
cannot  be  considered  as  exchanged. 

Lien,  from  its  nature,  is  incapshle  of 
transfer.  Generally  a  lien  gives  no  rig^t 
to  sell,  except  by  particular  custom. 
Where  a  factor  wbio  has  a  lien  on  the 
goods  of  his  priadpal,  pledges  them  for  a 
loan  of  money,  this  is  no  transfer  of  the 
lien :  the  goods  are  a  pledge  or  pawn  in 
the  hands  of  the  lender,  who  may  hold 
them  as  a  security  for  his  advance  to  the 
amonnt  of  the  frctor's  lien.  The  lender 
may  have  a  rig^t  to  retain  the  goods  as  a 
security  to  prMisely  the  same  amount  as 
the  fector:  but  his  right  lo  retain  flows 
from  adimerent  source. 

The  practical  questions  which  arise 
under  the  general  doctrine  of  lien  are 
numerous  and  sometimes  not  easy  of  solu- 
tion ;  many  of  them  are  of  the  greatest 
importance  to  the  mercantile  communi^., 
The  chief  cases  in  which  lien  exists  may 
be  referred  to  the  law  of  Agent,  Attorney, 
Bailment^  Canrier,  and  Factor.     Hon* 
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taga's  work  *  On  Lien'  oontuns  a  collec- 
tion of  a  considerable  number  of  pertica- 
lar  instances. 

LIEUTENANT  is  an  ofiicer  who  dis- 
charges the  duties  of  a  superior  in  his 
name  and  daring  his  absence ;  and  who 
acts  immediately  in  sobordination  to  him 
when  he  is  present 

Thus,  in  military  afbirs*  the  lieolenant- 
general  and  the  lientenant-cf^onel  respec- 
tively superintend  the  economy  and  the 
movements  of  tiie  army  and  the  battalion 
under  those  who  hold  the  chief  command. 
The  lieutenant  of  a  company  is  also  im- 
mediately subofxlinate  to  the  captain,  in 
whose  absence  he  has  the  same  powers. 
In  the  British  service  the  lieutenants  of 
the  three  regiments  of  foo^  guards  have 
the  rank  of  captain :  in  the  royal  regi- 
ment of  artillery,  the  royal  corps  of  en- 
gineers and  marines,  and  also  In  the 
Siailiers  and  rifle  brigade,  there  bein^  no 
ensigns,  tiie  subaltern  officers  are  distin- 
guished as  first  and  second  lieutenants. 

In  Ward's  'Animadversions  of  War' 
(1639),  it  is  said,  'A  Meutenant  is  an 
officer  of  high  credit  and  reputation,  and 
he  ought  in  all  respects  to  bee  well  indoc- 
trinated and  quali&d  in  the  arts  military, 
and  not  inferior  in  knowledge  to  anv 
officer  of  higher  autfaori^ ;  for  an  nnskil- 
Ihl  captaine  may  better  £meane  himseUe 
with  an  experienced  lieutenant  than  an 
unskilful  lieutenant  can  &dge  with  a  skil- 
iU  captaine.' 

The  price  of  a  lieutenant's  commission 
is,  according  to  the  present  regulation^ — 

£  8,  d, 

Life-Guaids  1785  daily  pay  10  4 
Horse-Guards  1600  „  10  4 
Dragoons     .  1190  „         9  0 

Foot-Guards  2050  „  7  4 
Line .  •  •  700  „  6  6 
A  lieutenant  in  the  royal  navy  takes 
rank  as  a  captmn  in  the  army,  and  the 
number  appomted  to  riiips  of  war  varies 
with  their  rate.  A  ship  of  the  first  rate 
has  eight  lieutenants,  besides  supernu- 
meraries ;  those  of  the  second,  third,  &c 
ntes,  have  respectively  one  less  than 
the  number  appointed  to  the  preced- 
ing rate ;  so  that  a  sixth-rate  vessel  has 
three :  sloops  and  bomb-vessels  have  only 
two.  The  monthly  pay  of  a  first4iente- 
aant  of  seven  years'  standing,  in  ships  of 


the  three  first  rates,  and  that  of  lieute- 
nants commanding  gun-bri^  8choonen» 
and  cutters,  is  11/.  10s.  The  monthlr 
pay  of  other  lieutenants,  fin*  ships  of  aU 
rates,  is  9/.  4t. 
LIEUTENANT-GENERAL.      [Gs- 

LIEUTENANT,    LORD   and    DE> 

PUTY.      [LoaiyLlSDTKNAMT.] 

LIFE  ESTATE.     [Estate.] 

LIFE  INSURANCE,  OR  REVER- 
SION. By  a  reversion,  in  the  widest 
sense,  is  meant  a  right  of  property  tiie 
joyment  of  which  is  to  oonmience  at  i 
fbture  period,  fixed  or  depending  on 
tingencies,  and  is  to  continue  either  Ibr 
ever  or  during  a  term  either  fixed  or  de- 
pending on  a  contingency :  anything  in 
fiict  which  is  to  be  entered  upon,orwhielt 
may  be  entered  on  at  a  fhtnre  time,  is  a 
reversion  in  hooka  which  treat  on  tite 
value  of  property.  The  legal  sense  of 
the  word  is  more  restricted. 

Thus  an  assurance  of  100/.,  or  n  cosi- 
tract  to  pay  100/.  at  the  death  of  a  giv«a 
individual,  is  100/.  in  reversion  to  the 
executors  of  that  individual.  Our  otjeet 
I  in  this  article  is  to  treat  of  this  most  com- 
mon species  of  reversionary  contract  lift 
insurance,  or  assurance. 

The  value  of  a  reversion  depends  ia 
a  very  easy  manner  upon  the  ^ne  of 
the  correspionding  ammity;  that  is,  aaj 
given  sum,  say  100/.,  to  be  received  wh&m 
a  given  event  arrives,  depends  fiir  iH 
value  upon  that  of  iOOL  a  year  to  be  re- 
ceived till  the  event  arrives.  SappoH^ 
for  example,  that  money  makes  Avt  per 
cent.,  and  that  an  annuity,  say  upon  a  h§t, 
is  worth  fourteen  years'  purchase,  npm  the 
method  of  calculation  explained  m  Ak- 
MUirr,  p.  141.  That  is,  100/.  paid  a  year 
hence,  and  again  two  years  hence,  and  sa 
on  as  long  as  the  li&  lasts,  is  now  woiA 
1400/.  Required  the  value  of  100/.  t»  be 
paid  at  the  end  of  the  year*  in  frinch  tke 
life  drops.  We  must  now  reason  as  fid-> 
lows :— Suppose  a  perpetual  annuity  of 
100/.  a  year  is  to  be  enjoyed  by  A  dnring 
his  life  and  by  his  legatees  af^  hiia. 
By  hypothesis  A'a  portion  is  now  worth 


»  eompaniei  umally  pay  In  a  isw 
months  after  pioof  of  death,  whicn  ffivee  a  tzifliqg 
advantage  to  the  Mniied,  not  worai  conaideriiiy 
in  a  very  elementBry  •tetement  of  the " — 
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14002.,  and  (money  making  five  per  cent) 
the  annuity  for  ever  is  worth  twenty 
years'  purehase,  or  2000iL ;  consequently, 
the  legatee's  interest  is  now  worth  2000/. 
— 1400,  or  600/.  But  at  the  end  of  the 
year  of  death  the  legatee  will  come  into 
100/.  current  payment,  and  a  perpetual 
annuity  worth  2000/ ;  for  the  remainder 
of  a  perpetual  annuity  is  also  a  perpetoal 
annuity :  his  interest  will  then  be  worth 
2100/.  Hence  we  have  ascertained  that 
2100/.  at  the  end  of  the  year  of  death  is 
now  worth  600/. :  and  the  rule  of  three 
then  gives  the  value  of  any  other  sum : 
thus  100/.  at  the  end  of  the  year  of  death 
is  now  worth  ^/.,  or  28/.  lU.  ^. 
Hence  the  following  easy 

Ruus. — To  find  the  value  of  a  given 
reversion,  subtract  the  value  of  the  same 
annuity  fVom  that  of  a  perpetual  annuity, 
and  divide  the  difference  by  one  more  than 
the  number  of  years'  purchase  in  a  per- 
petual annuity :  or  mmtiply  the  excess  of 
the  number  of  years'  purchase  in  a  perpe- 
tual annuity  over  that  in  the  life  annuity 
by  the  reversionary  sum,  and  divide  as 
before. 

Next,  to  find  what  premium  should  be 

Sid  for  the  reveraion.  A  premium 
ffers  from  an  annuity  in  that  a  sum  is 
paid  down,  and  also  at  the  end  of  every 
year :  consequently  it  is  worth  one  year's 
purchase  more  than  an  annuity.  In  the 
preceding  question,  the  annuity  was  worth 
fourteen  years'  purchase ;  consequently 
the  premium  now  is  worth  fifteen  years' 
purchase.  But  the  present  value  of  all  the 
premiums  is  to  be  also  the  present  value 
of  the  reversion,  or  28/.  1 U.  b^d.,  whence 
the  premium  should  be  the  fifteenth  part 
of  this,  or  l/.  18s.  Id,  Hence  to  find  the 
premium,  divide  the  present  value  of  the 
reversion  bv  one  more  than  the  number  of 
years'  purchase  in  the  life  annuity.  But 
when,  as  most  commonly  happens,  the 
premium  is  wanted  without  tne  present 
value,  the  following  is  an  easier 

Rule. — Divide  the  reversionary  sum 
separately  by  one  more  than  the  number 
ofyears'  purchase  in  the  perpetual  annu- 
ity, and  one  more  than  the  number  of 
years'  purchase  in  the  life  annuity :  the 
difierence  of  the  quotients  is  the  premium 
required.  Thus,  if  in  the  preceding  ex- 
ample we  divide  100/.  by  20+1  and  by 


14-1- 1,  or  by  21  and  15,  we  find  4/.  154. 3d. 
and  6/.  13«.  4d.,  which  differ  by  1/.  ISm.  Id. 
the  same  as  before. 

The  life  we  have  been  tacitly  consider- 
ing, when  we  talked  of  an  annuity  being 
worth  fourteen  years'  purchase,  at  five 
per  cent,  is  one  of  about  thirty-six  years 
of  age.  The  first  impression  must  be, 
that  the  propoMd  premium  is  ridiculously 
small.  Make  it  up  to  2/.,  and  it  will  be 
fifty  years  before  the  premiums  reach 
100/.  Some  such  consideration  must  have 
moved  the  law  ofiicers  of  the  crown  in 
1760,  when  they  refused  a  charter  to  the 
Equitable  Society,  then  charging  a  per- 
mium  of  about  4/.  at  the  age  of  thirty- 
six,  on  account  of  the  lowness  of  their 
terms.  But  it  is  to  be  remembered,  that 
those  who  receive  the  premiums  are  to 
invest  them  immediately  at  five  per  cent» 
and  are  to  invest  the  interest,  thus  making 
compound  interest ;  persons  aged  thirty- 
six  live,  one  with  another,  a1x>ut  thirty 
years,  which  is  sufficient  time  for  the 
premiums,  with  their  interest,  to  realize 
100/.  for  each  person,  one  with  another. 

We  now  show  the  manner  in  which  a 
simple  result  of  calculation  answers  its 
end.  To  simplify  the  case,  suppose  an 
office  starts  with  5642  individual  sub- 
scribers, each  aged  thirty  years,  the  mor- 
tality amonff  them  being  that  of  the 
Carliflle  Table.  The  bargain  is  for  a 
short  assurance,  as  it  is  called,  of  twenty 
years,  and  of  1000/. ;  that  b  to  say,  the 
executors  of  each  one  who  dies  within 
twenty  years  are  to  receive  1000/.  at  the 
end  of  the  year  of  death.  Money  makes 
three  per  cent  once  a  year.  According 
to  the  table  then,  there  are  57,  57,  56, 
&c.,  deaths  in  the  successive  years,  and 
the  following  is  the  result,  the  proper  pre- 
mium being  calculated  at  11/.  I2s.  S^d, 
each  person,  or  more  exactly  11,614/.  16«. 
for  1000  persons.  It  is  supposed  that 
there  are  no  expenses  of  management 
At  the  outset  the  office  receives  (i  5,530/. 
from  the  5642  persons  assured:  this  is 
immediately  invested  at  three  per  cent," 
and  fields  1966/.  by  the  end  of  the  year, 
making  67.496/.  But  at  the  end  of  the 
year,  the  claims  of  the  executors  of  fifty- 
seven  persons  who  have  died  during  the 
year  are  to  be  satisfied,  which  requires 
a  disbursement  of  57,000/.,  reducing  the 


LIFE  INSURANCE.  [  865  ]  LIFE  INSURANCK 


•ociety's  accumulation  to  10,496/.  The 
oon^bntora  who  are  left,  5585  in  number, 
now  pay  their  second  premiums,  64,869/., 
ao  that,  these  being  immediately  invested, 
the  company  has  75,365/.  at  interest 
during  tne  second  year.  This  yields 
2261/.,  so  that  by  the  end  of  the  year 
77,626/.  is  accumulated.  Then  comes  the 
demand  of  57,000/.  on  behalf  of  fifty-seven 
eantributors  deceased  during  the  year, 
which  reduces  the  accumulation  to 
20,626/.  This  is  more  than  it  was  at  the 
same  time  last  year.  In  this  way  the 
company  goes  on,  accumulating  to  an 
amount  which  would  lead  a  person  unac- 
quainted with  the  subject  to  conclude  that 
the  premium  must  be  too  large ;  in  fkct, 
ten  years  give  an  accumulation  of  91,809/. 
But  now  the  state  of  afibirs  begins  to 
change;  the  contributors  have  been  di- 
minishing, while  the  claims  have  been 
increasing,  until  the  yearly  incomings  no 
longer  equal  the  outings.  Tlie  accu- 
mulations then  come  in  to  make  good  the 
difference  in  such  manner  that  by  the 
time  the  remaining  contribut(»s  come  to 
be  fifty  years  of  age,  and  the  claims  of 
lixty-one  who  died  in  their  fiftieth  year 
have  been  satisfied,  there  only  remains 
8/.  of  the  91,809/. ;  and  this  8/.  is  merely 
the  error  arising  from  oodtting  shillings, 
&c.,  in  the  calculation.  Something  of 
the  same  kind  must  take  place  in  every 
office  which  dies  a  natural  and  solvent 
death;  the  only  difference  being  that, 
when  new  business  ceases,  instCM  of  a 
number  of  contributors  all  of  the  same 
age,  and  under  similar  contracts,  both 
ages  and  contracts  vary  coosiderablv. 

There  are  certain  tables  which  are 
variously  named  (sometimes  after  Mr. 
Barrett,  the  inventor,  sometimes  after 
Mr.  Griffith  Davies,  the  improver ;  some- 
times after  D  and  N,  letters  of  reference 
used  in  them),  but  which  we  call  commu- 
tation tables.  They  are  described  in  the 
**  Treatise  on  Annuities,"  in  the  Lihrary 
tf  Uatful  Knowledae,  and  a  copious  col- 
lection is  given :  auo  in  an  artide  in  the 
'  Companion  to  the  Almanac'  for  1840. 
They  very  much  exceed  in  utility  those 
which  preceded  them. 

An  assurance  company  is  a  savings' 
bank,  with  a  mutual  understanding,  pre- 
sently to  be  noticed,  between  the  contri- 


butors.   To  make  out  this  proporition, 
let  us  suppose  that  A  borrows  money,  and 
insures  his  life  for  the  amount  as  a  se- 
curity to  his  creditor.    For  this  he  has  to 
pav  a  premium.    If  life  were  certain,  the 
ofiioe  of  the  company  would  be  to  receive 
and  invest  these  premiums,  which  would 
be  calculated  in  such  a  manner  as  with 
their  interest  to  amount  to  a  sum  suffi- 
cient to  discharge  the  loan  in  a  settled 
time.    At  the  end  of  this  time  the  cre- 
ditor (who  has  been  all  this  while  re- 
ceiving interest  for  his  money  from  A) 
calls  upon  A  to  make  his  claim  upon  the 
attuoe,  and  repay  the  loan  with  the  monev 
received.    If  such  an  office  existed,  lire 
bein^  certain,  the  rationale  of  the  pro- 
oeedmg  would  be  that  the  creditor,  thouffh 
tolerably  confident  of  A's  power  and  will- 
ingness to  make  any   yearly  pa^rment, 
whether  of  interest  or  instalment,  will  not 
trust  him  steadily  to  lay  by  and  improve 
yearly  instalments,  but  requires  that  he 
should  make  his  instalments  payable  to 
third  parties,  who  are  engaged  not  to  re- 
turn tnem  on  demand  until  they  amount 
to  a  sum  sufficient  for  the  discharge  of 
the  debt    Such  an  office  certainly  could 
not  exist,  on  account  of  the  uncertainty  of 
individual  life.    At  soon,  however,  as  it 
is  known  that  the  duration  of  masses  of 
individuals  can  be  calculated  with  to- 
lerable accuracy,  there  is  a  remedv  for 
the  individual  uncertainties.    Let  a  large 
number    of  debtors,  similarly  situated 
with    A,  agree   to   be   guarantees    for 
one  another ;  that  is,  let  each  of  them  pay 
during  his  life  not  only  his  own  instal- 
ments, but  such  additional  sums  as  will 
provide  the  means  of  meeting  the  deficits 
of  those  who  die,  and  the  savings'  bank 
thus  constructed  will  become  an  assurance 
office.     Of  course,  it  matters    nothing 
whether  these  debtors  pay  their  instal- 
ments   to    a  person  agreed  on  among 
themselves,  or  go  to  a  companv  which  un- 
dertakes the  management  of  such  con- 
cerns.   And  again,  it  makes  no  difierenoe 
whether  the  instalments  are  for  liquid- 
ation of  debt,  or  to  accumulate  a  provision 
for  widows  and  children.  We  have  taken 
the  case  of  debtors,  because  in  such  a 
case  an  office  looks  more  like  a  mere  in- 
demnitv-office  than  when  its  contributorr 
enter  for  the  benefit  of  their  familie 


LIFE  INSURANCE. 


[«ej 


LIFE  INSURANCE. 


sdil  kowerer,  in  the  former  case,  it  is  ni- 
dent  that  the  preminms  are  partly  instal- 
smbCs  of  dehts,  partly  tums  intended  to 
make  good  the  deficiency  of  the  liie-iiH 
ftalisents  of  thoee  who  die. 

Let  us  now  suppose  a  eompany  to  be 
formed  for  the  simple  purpose  of  assuring 
lives.  Their  busixieas  is  to  invest  the 
preraimns  of  those  who  assure  with  them ; 
tbeir  receipts  will  consist  entirely  of  oar< 
rent  preminms  and  interest  on  the  invest- 
ments of  the  did  ones;  and  their  ont- 
goings  will  contain  expenses  of  manage- 
ment, payment  of  claims,  purchase  of 
their  own  policies,  and  (possibly)  Jossea 
by  bad  inrestaaeBt 

There  is  one  question  which  is  gene- 
rally settled  at  the  very  outset,  namely, 
whether  the  company  is  to  be  what  is 
called  mutual,  proprietary,  or  mixed. 

A  mutoal  company  is  one  in  which  the 
members  stand  bound  to  each  other,  and 
constitute  the  company  themselves.  In 
such  a  company  no  capital  is,  generally 
speaking,  raised  at  the  outset,  except  a 
ttnall  sum  for  necessary  expenses  at 
starting.  This,  however,  is  not  neees- 
ttril^  me  fbature  of  a  mutual  company ; 
for  if  its  membenk  choose  to  oonatHute 
themselves  an  investment  company  as 
well  as  an  assnrsnoe  company,  tbiey  may, 
without  losing  their  mutual  diarecier, 
require  every  assurer  to  be  also  a  riure- 
hmder.  In  a  mutual  company  the  profiti 
of  oourM  are  divided  amcMig  the  assured. 

A  proprietary  company  is  one  in  which 
a  body  of  proprietors  raise  a  capital  and 
pledge  it  fbr  the  payment  of  claims,  in 
case  the  premiums  are  not  sufficient :  &r 
this  security  they  receive,  in  addition  to 
the  interest  of  their  own  capital,  the  pro- 
fits of  the  assurance  business.  It  has 
kug  been  proved  that,  with  proper  tables 
of  premiums,  and  a  fidr  amount  of  bnsi- 
aen  at  starting,  this  capital  is  an  unne- 
cessary security;  and  the  only  reason 
which  oould  now  aoake  such  an  office 
denrable  would  be  the  lowness  of  its 
premiums.  Of  course  it  matters  nolhing 
to  the  assured  how  they  are  paid,  as  long 
as  they  are  paid;  the  capital  may  tie 
dinunished,  but  Uie  assurer  cares  for 
luithing  except  its  exhaustion  before  his 
turn  comes.  This  most  be  the  sole  con- 
sideration with  a  person  who  is  tempted 


by  low  preminms  to  a  porely  proprietafy 
office:  the  nominal  capital  signifies  no- 
thing ;  it  is  upon  the  amount  of  assunmee 
to  which  it  (with  the  premiums)  k 
pledged  that  die  solvency  of  the  office 
depends.  Geni'rally  speaking,  however* 
we  believe  it  will  be  found  that  the  purely 
proprietary  offices  have  not  allowed  them* 
selves  to  run  much  risk. 

A  mixed  office  is  one  in  which  there  10 
a  proprietary  company,  which  docs  not 
take  all  the  profits,  but  a  share ;  die  rest 
bang  divided  among  the  assured.  The 
only  good  efEect  of  die  capital  upon  tke 
ooolditioa  of  die  assured  in  such  a  eoHi> 
paay  u  this : — ^diat  the  direotora,  having 
fixed  capital  as  well  as  premiums,  may 
justifiably  seek  for  investments  which  n 
mutual  company  mnst  avoid.  Having 
the  oipitai  to  make  good  purely  com- 
mercial losses,  they  may  ]ierhaps  attempt 
to  get  a  higher  rate  «f  mterest,  askl  of 
course  lake  more  risk  of  lorn;  iht  as- 
sured, who  are  sharen  in  the  whole  ef 
the  profits,  since  the  profits  of  premiums 
and  profits  of  original  capitM  are  not 
distinguished,  come  in  for  their  share  of 
the  extra  profito  of  the  capitsL  Bat  no 
such  attempt  at  gaining  higher  interert 
by  secondary  securities  should  be  made 
imtil  a  sum  sufficient  (with  ftature  pr^ 
mioms)  to  meet  all  claims  is  inveilea  in 
the  VC17  safest  seearities  which  die  slato 
of  society  oiFers. 

There  is  mncfa  coaihsion  in  die  ideas 
of  many  persons  abont  inleresl^  uising 
from  not  distinguishing  between  iutes<est 
and  other  returns.  Perhaps  it  weald  be 
best  to  retain  die  term  mterest  in  iti 
general  loose  signification,  and  to  suIh 
divide  it,  for  aocuincy,  into  pure  interest 
or  net  profit,  debt-insuranoe,  and  salary. 

In  the  constitution  of  a  table  of  pee- 
miums,  three  points  must  be  left  to  the 
judgment  of  the  oonstmotor, — the  rato  nf 
interest,  the  table  of  mortality,  and  the 
addition  to  be  made  for  expenses  of  ma- 
nagement and  probable  finctaation,  or 
discrepancy  between  the  predktioiis  ef 
the  tabic  and  Ae  events  which  actually 
arrive.  The  third  point  wwuld  not  arise 
if,  as  was  once  the  case,  the  table  of  mm-- 
taiity  made  lifo  much  worse  than  die 
actually  prevailing  state  of  things  shows' 
it  to  be.    Seouity  against  adverse  flaeCa- 
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atian  is  thus  taken  in  the  choice  of  the 
table;  aod  this  was  done  by  the  older 
oflloes,  which  chose  the  Northampton 
Table— by  the  Equitable,  for  instance. 
Bot  we  bold  decidedly  by  the  awthod  of 
dioosing  a  true  table,  and  augmentiag 
the  premiums  given  by  it  as  a  safeguard 
agunst  fluctuation ;  and  for  this  reason, 
that  wrong  tables  are  vsoally  aaeoually 
wroBg,  making  difierent  errors  at  differ^ 
cntages,  and  thus  augmenting  different 
real  premiums  bv  different  per-oentages. 

According  to  the  Carlisle  Table  (which 
-we  prefer  for  the  purpose),  of  5642  pei^ 
sons  alire  at  the  age  of  30,  3018  are  alive 
at  65,  whence  the  diance  of  living  till 
the  second  age  is  3018 -r  5642  or  -5525. 
Now  by  applying  calcalation  to  this  ques- 
tko,  we  find  tluit  an  office  which  would 
have  practical  oeitainty  ^thousands  to 
one  fer  it)  that,  as  fiur  as  this  instance  is 
conoemed,  the  office  should  not  be  injured 
by  advem  departure  of  events  firora 
tables,  BMist  make  provisioB  for  twenty- 
five  deaths,  at  least,  in  the  period  above- 
mentioned,  more  than  the  tables  predict, 
oat  of  250  persons  at  the  oommenoement 
And  this  even  on  the  supposition  that  the 
table  itself  can  be  certainly  reckoned  upon 
as  representing  the  law  of  mortality  of 
the  whfi^  ineuraUe  population.  It  would 
be  a  very  long  process  indeed  to  applv 
calenlation  in  dettiil,  so  as  to  form  a  well 
sopported  idea  of  tiie  propiep  amount  of 
preeautioa  against  fluctuation;  and  the 
qwslion  is  asized  mp  with  another,  to 
wUch  we  proceed. 

The  rate  of  inlefcst  to  be  aaramsd  is 
an  element  which  requires  the  peatcst 
entiMi.  It  must  be  a  rate  which  can 
Mtaally  be  made,  and  therefore  nradenoe 
requires  that  it  abo«ld  be  sometJiiag  be- 
low diat  which  saay  rcMonably  be  looked 
for.  To  show  bow  powerftd  an  agent  it 
11,  we  shall  repcatt  the  example  already 
^vca,  of  the  5642  insarers  fer  twenty 
years,  on  the  supposition  that  the  office 
whic^  chatges  as  fer  S  per  cent  finds 
itself  able  to  make  3A  per  cent,  and  it 
will  appear  that  the  office  leaves  off  with 
SB  accumulation  of  15,441/.  nearly;  and 
if  it  be  lucky  during  the  first  years,  it 
may  be  said  to  be  safe  against  any  fluctu- 
ation for  which  there  is  an  even  Ghaiioe» 
by  the  increase  of  interest  alone. 


Take  what  amonnt  of  precaution  we 
may,  an  office  must,  at  first  starting,  de- 
pend upon  something  either  of  capital  or 
guarantee.  Even  a  mutual  oflice  must 
raise  something  at  the  ootwt  Tables 
must  be  constructed  with  ver^  large  ad- 
ditioDS  to  the  cakulaled  prenuums,  which 
are  to  meet  the  very  earliest  oontingencies 
alone;  indeed  it  is  difficult  to  say  what 
addition  would  be  too  large.  But  this 
point  it  is  unnecessary  to  insist  on,  since 
we  can  hardly  suppose  it  possible  that 
any  set  of  men  would  found  an  ofiioe 
with  no  resource  except  premiams  froas 
the  very  commencement  Supposing  pro- 
per precautions  to  be  taken,  we  imagine 
that  an  addition  of  25  per  cent  to  pre- 
miums calculated  from  the  Carlisle  Tables 
at  3  per  cent  per  annum,  is  sufficient  to 
place  a  mutual  office  upon  a  sound  foot- 
ing, and  to  give  a  very  great  prospect  of 
a  return  in  the  shape  of  what  is  called 
profit  It  never  has  been  found  that  aa 
office  charging  at  this  rale  has  been  with- 
out surplus  of  Boaie  kind. 

This  surplus  has  been  called  by  the  in- 
aoeurate  name  of  profit,  whereas  it  is 
really  that  part  of  the  security  against 
fluctuation  of  interest  and  mortality  whic^ 
has  been  found  to  be  unneoessary.  la 
mutual  offices  it  is  to  be  returned  to  the 
assured  in  an  equitable  manner  ^  in 
purely  proprietary  offices,  it  is  really 
profit  to  the  proprietors,  whose  capitiu 
nas  yielded  them  the  ordinary  intnest, 
since  by  hypothesis,  none  of  it  has  been 
necessuy  to  meet  claims,  and  they  there- 
fore share  among  themselves  the  residue 
of  the  premiums.  It  is  impossible  to 
avoid  this  surplus  in  a  well-constituted 
office,  for  the  mathematical  line  whidi 
separates  sur|rfns  from  deficient  cannol. 
be  expected  to  be  attained,  so  that  these 
who  would  not  have  the  latter  mast  take 
care  to  have  the  former.  It  is  usual  among 
the  offices  to  adopt  a  plan  for  sncreaaing 
this  surplus,  which  we  will  now  describe. 

Two  rates  of  premiums  are  adopted,  the 
one  less  than  the  other.  Those  who  paj 
the  higher  rate  are  to  have  a  share  of  the 
surplus:  those  who  pay  the  lower  rale 
have  nothing  but  the  nominal  sum  for 
which  they  assure.  If  the  table  of  lower 
rales  vield  a  surplus  (which  it  is  supposed 
it  will  do),  that  surplus  goes  to  augment 
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tiie  final  receipts  of  those  who  assure  for 
profits.  This  scheme  may  be  very  well 
practised  by  a  proprietary  company,  or 
Dy  an  old  mntoal  company,  but  whether 
it  is  a  good  plan  for  a  young  mutual  com- 
pany to  adopt,  may  be  a  question. 

The  public  has  been  much  misled  by  a 
BOtion  that  assurance  companies  must  ac- 
cumulate large  profits,  ana  the  Equitable 
has  been  constantly  cited  as  the  proof. 
Now,  all  who  would  form  an  opinion  on 
this  subject  must  remember  that  the  car- 
cumstances  of  the  Equitable  are  Ter^  pe- 
culiar. It  realized  large  accumulations, 
in  the  first  instance,  by  an  excess  of  cau- 
tion commendable  at  the  time,  but  since 
proved  to  be  unnecessary.  Of  late  years, 
newly  assured  parties  are  allowed  to 
share  in  these  accumulations,  on  con- 
dition that  they  are  first  assured  in  the 
office  for  a  large  number  of  years,  taking 
the  chance  oi  receiving  less  than  their 
premiums  are  really  worth.  This  how- 
ever is  not  the  question  here ;  we  merely 
stop  to  remind  the  reader  who  is  disposed 
to  form  a  general  opinion  about  offices, 
because  the  executors  of  A,  B,  and  C  re- 
ceive two  or  three  times  the  sum  for 
which  those  persons  were  nominally  in- 
sured, that  this  only  happens  because  D, 
£,  and  F,  who  died  dunng  the  days  of  a 
caution  which  has  since  b^n  shown  to  be 
unnecessary,  did  not  get  their  share  of  the 
then  existing  surplus. 

The  expenses  of  management  are  rela- 
tively tri&ng  when  the  office  has  obtained 
a  large  amount  of  business,  but  they  bear 
heavily  on  young  offices  during  the  first 
years. 

The  division  of  the  profits  (eo  called), 
that  is,  the  method  of  retumiiig  to  the 
assured  the  surplus  of  their  premiums, 
with  their  accumulations  of  interest,  has 
been  the  subject  .of  much  discassion. 
Offices  have  adopted  very  different  modes 
of  proceeding  in  this  respect :  some  keep 
this  surplus  ror  the  older  members;  some 
divide  it  by  addition  to  the  policies  made 
annually,  or  at  periods  of  nve,  seven,  or 
ton  years ;  some  apply  it  in  reduction  of 
premiums  as  fast  as  its  value  is  ascer- 
oertained.  Most,  or  all,  of  the  methods 
fi>llowed  by  the  offices  seem  to  be  fair, 
that  is,  they  make  the  chance  of  surplus  i 
the  same  for  one  member  as  for  another,  at  | 


least  of  those  who  enter  at  the  same  age ; 
if  there  be  any  thing  inequitable,  it  arises 
when  the  premiums  are  disproporti(med 
at  different  aees,  so  that  the  surplus  is 
differentiy  levied  upon  different  classes  of 
members.  Leaving  this  however,  we 
shall  proceed  to  enquire  what  may  be  the 
probable  amount  of  surplus  in  an  office 
charging  premiums  made  from  the  Car- 
lisle Table  at  three  per  cent,  with  twenty- 
five  per  cent  added,  taking  the  most 
fiivourable  suppositions.  Let  the  mor- 
tality be  no  greater  than  that  in  the  table, 
let  there  be  no  expenses  of  management^ 
and  let  the  office  be  able  to  net  four  per 
cent  compound  interest  Theu  we  find 
that  the  office  is  in  reality  charging  for 
the  following  sums,  under  the  name  of 
100/. ;  that  is  to  say,  all  the  preceding 
suppositions  being  correct,  the  office  mi^t 
undertake  to  pay  the  following  sums  m- 
stead  of  the  loo/,  minimum  which  they 
do  really  guarantee.  The  sums  are  only 
roughly  put  down,  within  a  pound  or 
thereabouts. 
Age.     iE.  Age.    £,  Age.     £m 

20     166  85     157  50     148 

25     163  40     155  55     144 

so     160  45     152  60     141 

There  is  an  inequality  here  wlueh 
arises  finom  the  supposition  of  the  office 
gaininjB^  a  greater  mterest  than  was  si^ 
posed  m  its  tables ;  and  it  is  obvious  that 
the  joung  assurer  must  make  that  excess 
of  mterest  more  benefidal  to  the  office 
than  the  old  one.  Coiise<^uentiy  where 
an  office  realizes  some  of  its  surplus  by 
excess  of  interest,  there  is  equity  in  giving 
the  one  who  entered  young  somewhat 
more  than  the  one  who  entered  later  in 
life.  But  this  has  never  been  the  principle 
on  which  any  office  made  its  duvisions: 
some  distinguish  those  who  have  been  a 
long  time  in  the  office  from  those  who 
enter  newly,  and  the  greater  number  of 
those  so  distinguished  must  have  entered 
younger  than  the  greater  number  of  the 
undistinguished ;  but  the  intention  of  the 
office  has  no  reference  to  age  at  entry, 
but  only  to  time  of  continuance. 

The  true  method  of  determining  the 
actually  existing  surplus  must  have  some 
connection  with  that  which  would  be  fol- 
lowed if  the  company  wished  to  break  up, 
dividing   its    assets  fairly   among   the 
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mmafed.  Let  tu  suppose  the  stock  of 
the  oompany,  all  that  it  actually  has  or 
could  realize,  to  be  wortli  half  a  million, 
and  that  the  premiums  which  the  existing 
contributors  would  pay  are  -valued  at 
another  half  million,  wnile  the  claims  of 
these  contributors  are  valued  at  750,000/. 
Consequently  there  is  a  million  to  meet 
750,000/.,  or  ISsy.  can  be  given  for  100/. 
Now  suppose  that  instead  of  breaking  up, 
the  office  wishes  to  know  how  mudi  it 
can  afibrd  to  give  in  payment  of  a  claim 
of  100/.  The  first  question  is,  how  did 
this  surplus  arise  f — the  office  has  in  pos- 
session or  prospect  250,000/.  more  ttian 
what  is  estimated  to  be  absolutely  ne- 
cessary. If  this  surplus  really  arose  out 
of  the  natural  operation  of  the  premiums, 
ftc,  it  is  clear  tnat  the  office  is  now  in  a 
condition  to  pay  ISSl/.  for  100/.  Sup- 
posing tlus  done  for  tne  current  year,  the 
valuation  of  the  next  year  will  point  out 
what  alteration,  if  any,  is  necessary.  This 
mode  of  division  is  the  safest  in  the  Ions 
run,  because  an^  excess  in  one  year  will 
be  compensated  m  future  years.  Another 
mode  is  to  divide  the  surplus  of  250,000/. 
among  the  existing  policies,  in  equitable 
proportions ;  and  a  third  is  to  consider  it 
as  Mvance  of  premium  on  the  part  of  the 
existing  contributors,  and  to  diminish 
tiieir  rature  premiums  as  if  fhey  had 
actually  made  such  advance.  It  is  not 
however  our  present  purpose  to  extend 
an  article  already  longer  tnan  we  had  in- 
tended it  to  be,  by  entering  into  a  length- 
ened explanation  on  this  point 

The  benefits  of  life  assurance  (which  is 
in  reality  a  large  combination  of  small 
sums  fbr  the  purpose  of  benefidal  invest- 
ment, with  a  contract  among  those  who 
invest  that  the  inequalities  of  life  shall  be 
compensated  so  that  those  who  do  not  live 
tiieir  average  time  shall  be  sharers  in 
the  good  fortune  of  those  who  exceed  it), 
and  the  moral  considerations  which  should 
induce  every  friend  of  his  species  to  pro- 
mote and  extend  it,  are  of  course  not 
tile  particular  motives  which  actuate 
the  founders  of  such  offices,  though  no 
doubt  they  have  them  in  tbe  same  degree 
as  others.  To  bring  business  to  a  parti- 
cular office  becomes  their  interest  and 
their  object;  and  every  possible  mode  of 
investment  has  been  held  out  to  engage 


the  attention  and  suit  the  particnlar  ob- 
jects of  the  assurer.  To  thisof  course,  in 
general,  we  do  not  object :  ibr  instance^ 
when  a  company  proposes  twenty  differ- 
ent  kinds  of  assurances,  it  is  enough  for 
the  public  that  the  terms  of  each  Idnd 
are  suffidently  high  and  not  too  hi^ 
But  it  sometimes  Imppens  that  among  m 
proposals  which  are  held  out  fbr  the 
assurer's  acceptance  are  to  be  found  some 
which  altogether  militate  against  the 
moral  principles  of  assurance;  these 
are  prudence,  foresight,  and  present 
self-denial  for  the  attainment  of  ulti- 
mate prosperity  and  of  present  security 
X'nst  the  cmmces  of  life.  When  an 
e  announces  that  it  is  willing  to  leave 
a  part  of  the  premium  in  the  assurer'a 
hands,  on  his  (Mtying  interest  for  it  in  ad- 
vance, the  office  in  the  meanwhile  hold- 
ing the  policy  as  a  security, — what  is  it 
but  enticing  a  person  to  assure  for  more 
than  he  can  afford  to  do,  and  to  borrow 
money  for  the  purpose  of  paying  the  pre- 
miums ?  The  office  may,  with  caution, 
make  itself  secure ;  but  it  throws  upon 
the  customer  the  strongprobability^  of 
ftitnre  disappointment.  When  the  time 
comes  for  thinking  of  the  repayment  of 
the  advances  whi<m  the  office  lias  virtu- 
ally made,  the  assurer  will  frequenUy 
find  himself  obliged  to  sell  that  policy  to 
the  office  which  he  had  counted  upon  fbr 
the  benefit  of  his  family.  Now  out  of  the 
purchase  money  must  be  deducted  the 
sums  in  arrear  to  the  office  (upon  which 
interest  has  always  been  paid  in  advance) ; 
and  when  the  assurer  comes  to  put  his  ba- 
lance against  what  he  has  actually  paid, 
he  will  see  that  he  never  did  a  more  im- 
prudent act  The  office  is  not  to  blame 
for  anything  but  having  thrown  the  ori- 
ginal offer  in  his  way ;  they  have  coaly 
lent  him  money  on  me  same  terms  as 
they  would  have  lent  it  to  others;  and 
they  may  say,  and  truly,  that  it  was  his  own 
ikult  if  he  engaged  in  an  imprudent  spe- 
culation. But  IS  it  not  then  a  fkult  to 
entice  others  to  imprudence,  knowing 
how  much  more  easily  men  are  induced 
to  be  imprudent  than  to  be  prudent  ? 
LIGAN.  [Flotsam.] 
LIGHTHOUSE.  [Trinity  House.] 
LINEAL  DESCENT.  [Descent.] 
LINEN,  cloth  woven  with  tiie  fibre 


LINEN. 


t2W] 


UNEN. 


of  6ie  flax-plant  (Ztaton  uniatiMmwmm), 
a  unniifiictare  of  so  ancient  a  date  that 
its  origin  is  nnknown.  Linen  dotfas 
irere  made  at  a  vety  eariy  period  ia 
Egypt,  as  we  see  trm  the  doCfa  wrap- 

I»ings  of  the  mommies,  whidi  are  all 
inen.  It  appears  also  that  linen  vas,  in 
the  time  of  Herodotus,  an  artide  of  ex- 
port from  Egypt    (ii.  105.) 

AfVer  the  separation  of  te  Hgneoas 
fibres  of  the  plant,  the  distaff  and  oommoa 
flpinning-wheel  irere  employed  for  tiw 
preparation  of  the  thread  or  ^m,  and  tiie 
hand-loom  generally,  in  its  sunplest  fbrai, 
was  used  for  weaving  the  dodi.  The 
first  attempts  to  adapt  tbie  inventionB  dt 
Hargreaves  and  Arkwrigfat  to  die  spin* 
ning  of  flax  were  made  at  Leeds  within 
the  present  century.  Mill-spun  yam  is 
BOW  universally  employed  by  the  linen- 
weavers  of  this  kingdom  for  the  prodoe- 
tion  of  the  ver^  finest  lawn,  as  well  as  of 
the  coarsest  linen;  and  the  use  of  the 
power-loom  has  been  adopted  for  weav- 
mg  all  but  the  very  finest  and  most  costly 
fiibrics.  The  consequences  of  these  im- 
provements have  been  to  render  iku 
couutry  independent  of  all  others  for  the 
supply  of  linen  yam  of  every  quality, 
and  to  diminish  in  a  most  important  de- 
gree the  cost  of  linen  fabrics;  so  that 
British  yams  and  cloths  are  now  profita- 
My  exported  to  countries  with  which  the 
manu&cturers  of  Givat  Britain  and  Ire- 
land were  formerlv  unable  to  eompete, 
and  against  which  they  were  "  protected  " 
in  the  home  market  by  high  duties  en 
importation. 

The  growth  of  the  linen  manufacture  in 
Ireland  is  ascribed  to  the  legislative  ob- 
tatmetion  raised  in  the  reign  of  William 
III.  to  the  prosecution  dT  the  woollen 
manufacture  in  that  part  of  the  kingdom, 
which  it  was  alleged  interfered  prejudici- 
ally with  the  clothiers  of  England.  The 
Imen  weavers  were  at  the  same  time  ea- 
oouraged  by  premiums  of  various  kinds 
distributed  by  public  boards  authorised 
by  parliament,  and  by  bounties  paid  on 
the  exportation  of  Unen  to  foreign  coun- 
tries. 

lu  1835  the  quantity  of  linen  shipped 
fh>m  Ireland  was  estimated  at  70,209,572 
yards,  the  value  of  which  was  3,730,854/. 
{Report  of  IrUtt  Railway  Cammiasioners.) 


The  linen  manufoetnre  was  introdneed 
into  Scotiand  early  in  the  last  centory^ 
and  in  1 727  a  board  of  trustees  was  ap- 
pointed fbr  its  saperiatendenee  and  encda- 
ragesnent  Notwithstanding  this  and  the 
further  stinulas  afforded  by  premioH 
and  bounties,  the  progfcas  of  tha  maun- 
fiietare  in  that  part  of  the  kingdom  was 
fbr  a  long  time  comparatively  unimpoiw 
tant  At  Dundee,  the  great  seat  of  the 
Scotch  linen  trade,  there  were  imparted 
in  1837,  30,740  tons  of  flax,  besides  3409 
tons  of  hemp,  and  there  were  exported 
from  that  place  641,938  pieces  of  diffemt 
qualities  oif  linen,  sail-cloth,  and  baggings 
besides  a  <|aantity,  compared  to  be  as 
great,  retained  for  home  use. 

The  bounties  allowed  on  the  ahipaaest 
of  linens  were  graduated  aceording  ta 
their  quality  and  value,  and  ranged  froaa 
a  hdqHmny  to  a  penny  halfpenny  per 
yard.  After  being  gradually  diminished 
fbr  some  years  these  bounties  were 
finally  discontinued  5th  January,  1833. 
The  raaaufacture  has  not  suffered  froaa 
this  circumstance,  while  the  country  has 
saved  from  300,000/.  to  400,OOUi.  per  an- 
num formerly  paid  to  enable  foreignen 
to  purchase  our  linen  at  prices  bek>w  the 
cost  of  production. 

The  number  of  flax  fSMHories  at  work  in 
different  parts  of  the  kingdom,  aoconfing 
to  returns  made  by  the  inspectors  of  fho- 
tories  in  1835  was  347,  of  which  158 
were  in  England,  170  in  Scotland,  and  25 
in  Ireland.  In  1843  there  were  392  flax 
fiictories  in  the  United  Kingdom,  and  the 
number  of  persons  employed  in  them  was 
43,487.  According  to  the  census  of  1841, 
there  were  in  Great  Britain  85,213  eaa- 
ployed  in  the  linen  manufacture  in  its 
Tsrions  branches. 

Linen  is  next  in  importance  to  oottoft 
and  woollen  goods  as  an  article  of  export 
The  quantity  of  linen  exported  from  the 
United  Kingdom  in  the  five  years  from 
1828  to  1832,  averaged  59,734,219  yards 
annually,  and  in  the  five  years  from 
1833  to  1837,  the  annual  average  was 
69,91 1,799  yards.  The  quantity  of  linen 
yam  exported  in  the  six  years  n'om  183S 
to  1837  was  as  under: — 

lbs. 

1832  .    .    110,188 

1833  .    .    935,682 
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1834 

1835 
1836 
1837 


tbs. 
1,533^325 
2,611,215 
4,574,504 
8,373,100 


The  qusntities  of  mamifGietBred  linen 
and  lin^  yam  exported  in  the  following 
yeare  was  as  under : — 

LineD,  varda. 
77,195.894 
85«256,543 
89,373,431 
90,321,761 
69,232,682 
84,172,585 

The  declared  value  of  the  exports  of 
linen  and  linen  yam  in  1843  and  1844 
waa  as  follows : — 

1943.  1844. 

JL  £. 

linen  manniSutiires  2,803»223  3,055,243 

Linen  yam     .      •     898,829  1,021,796 


1838 
1839 
1840 
1841 
1842 
1843 


Yarn,  lbs. 
14,923,329 
16,314,615 
17,733,575 
25,220,290 
29,490,987 
93,358,352 


31,702,053     4,077,039 

The  total  Talne  of  the  exports  of  linen 
to  France  in  1828  amoanted  to  no  more 
than  7229/.,  the  value  of  64,212  yards  of 
linen;  whereas  in  1842  that  country  took 
firom  us  8,586,667  yards  of  linen,  and 
22,202,292  lbs.  of  yam,  valued  tether  at 
1,019,694/.  The  exports  to  the  United 
States  of  North  America  amounted  in 
1836  to  39,937,620  yards,  and  in  this  and 
the  previous  y^r  tiie  quantity  amounted 
to  nearly  one-half  the  whole  exports  of 
Bnen.  The  quanti^  sent  to  the  United 
States  has  fallen  off  one-half  or  more 
within  the  last  few  years. 

LIST,  CIVIL.    [Civn.  List.] 

LIVERY.    [Feoffment.] 

LORD  ADVOCATE.  [Advocate, 
Lord.] 

LORD  KEE1>ER.     [Chancellor.] 

LOKD-LIEUTENANT.  It  was  for- 
jnerly  usual  for  the  crown,  fh)m  time  to 
time,  to  issue  commissions  of  array,  re- 
quiring certain  experienced  persons  to 
muster  and  array  the  tnhabitants  of  the 
counties  to  which  such  commissioners 
were  sent.  They  were  directed  to  put 
into  military  order  those  who  were  ca- 
pable of  performing  military  service,  and 
to  distrain  such  as  were  not  qualified  to 
serve,  but  were  possessed  of  real  or  per- 
sonal propert}',  to  furnish  armour  to  their 


more  vigorous  countrymen;  and  they 
were  to  erect  beacons  when  necessary. 
The  form  of  these  commissions,  after 
much  complaint,  was  settled  by  statote, 
and  may  be  seen  at  leneth  in  the  Parttsi- 
ment-rolk  of  5  Hen.  IV.,  1403-4,  vol.  iti. 
p.  527. 

In  the  sixteenth  century  these  com- 
missions of  array  appear  to  nave  generally 
given  place  to  comnusstons  of  lieutenancy, 
by  which  nearly  the  same  powers  as  those 
of  the  old  commissions  of  array  were  ccm- 
ferred  on  certain  persons  as  standing  re- 
presentatives of  tne  crown  for  keeping 
tlie  counties  fbr  which  they  were  ap- 
pointed in  military  order.  In  1545  a 
commission  *de  arraiatione  et  capitaaee 
senerali  eontra  Francos "  issued  to  l£kt 
duke  of  Norfcdk,  constituting  him  the 
king^s  lieutenant,  and  captain-general  of 
all  captains,  vice-captains,  men-at-arms, 
armed  men,  archers,  and  all  others  re> 
tained  or  to  be  retained  against  the 
French,  in  the  counties  of  Essex,  Suflblk, 
Norfolk,  Hertford,  Cambridge,  Huntine^ 
don,  Lincoln,  Hutiand,  Warwick,  Nor£> 
ampton,  Leicester,  and  Bedford.  A  simi- 
lar commissicHi  issued  to  the  duke  of  Suf- 
folk for  the  counties  of  Kent,  Sussex, 
Surrev,  Hants,  Wilts,  Berks,  Oxford^ 
Middlesex,  Backs,  Worcester,  and  Here* 
ford,  and  London ;  and  to  John  Russell, 
knight.  Lord  Ru^eU,  keeper  of  the  privy 
seal,  for  the  counties  of  Dorset,  Somerset, 
Devon,  Cornwall,  and  Gloucester.  (Ry- 
mer.) 

These  officers  are  however  spoken  of 
by  Camden,  in  the  reign  of  Elizabeth,  as 
extraordinary  magistrates,  constituted 
only  in  times  of  difficulty  and  danger, 
which  was  the  case  with  commissioners 
of  array,  as  appears  from  the  recitals  in 
their  commission. 

The  right  of  the  crown  to  issue  com- 
missions of  lieutenancy  was  denied  by  the 
Long  Parliament,  and  this  question 
formed  the  proximate  cause  of  die  rup- 
ture between  Charies  I.  and  his  subjects. 
Upon  the  Restoration  the  right  of  the 
crown  to  issue  such  commissions  was  es- 
tablished by  a  declaratory  act,  14  Charles 
II.,  cap.  3. 

The  authorities  and  duties  of  the  lord- 
licuteuant  and  of  his  temporary  vice- 
lieutenants,  and  of  his  permanent  deputy- 
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lieateiuiits,  have  latterly  been  fixed  and 
K^nilated  by  the  militia  acts.  [Militia.] 

LORDS,  HOUSE  OF,  one  of  the  coo- 
•tituent  parts  of  the  Parliament  of  the 
United  Kingdom.  [Pabliament.]  The 
other  is  the  Hoate  of  Commons. 

The  perMms  who  sit  in  the  Hoose  of 
Lords  are  the  Lords  Spiritual  and  Lords 
Temporal. 

The  Lords  Sinritoal  are  the  two  arch- 
bishops and  twenty-finir  bishops  of  the 
English  Chnrch,  and  one  archbishop  and 
three  bishops  of  the  Irish  Church.  Be- 
fore the  Reformation,  when  the  monastic 
establtshmenti  which  abounded  in  Eog^ 
land  were  suppressed,  the  superiors  of 
many  of  them,  under  the  names  of  abbots 
and  priors,  sat  as  Lords  Spiritual  in  this 
assembly.  In  those  timet  the  Lends  Spi- 
ritual eoualled,  if  they  did  not  outnumber, 
the  Lords  Temporal  who  sat  at  any  given 
time  in  Parliament;  though  now  they 
form  only  about  one-thirteenth  of  the 
persons  composing  this  assembly.  Six 
more  bishops  were  added  when  the  abbots 
andpriors  were  removed. 

The  Lords  Temporal  are  all  the  peers 
of  England,  being  of  full  age,  and  not  in- 
capacitated by  mental  imb^ility ;  sixteen 
representative  peers  of  the  Scottish  peer- 
age, and  twenty-eight  representatives  of 
the  Irish  peerage.  The  number  of  the 
Scotch  and  Irish  representative  peers  is 
fixed ;  but  the  number  of  peers  of  England 
by  the  acts  of  union  with  Scotland  and 
Ireland  in  1707  and  1800  respectively,  is 
perpetually  varying,  and  depends  upon 
tiie  casualties  of  mmorities,  and  on  the 
will  of  the  king,  who  can  make  any  man 
a  peer. 

The  component  parts  of  this  assembly 
may  be  thus  classified  :—l.  Persons  sitting 
there  in  respect  of  oflSces  held  by  them. 
Such  are  the  spiritual  lords  of  England. 
2.  Persons  who  sit  in  right  of  inheritance 
of  a  dignity  of  peerage.  3.  Persons  who 
have  been  created  peers,  i.  Hereditary 
peers  of  Scotland  (for  there  can  be  no 
creation  of  peers  of  that  part  of  the 
United  Kingdom)  elected  by  the  whole 
body  of  the  Scottish  peerage  to  represent 
them  in  parliament,  at  the  beginning  of 
evfftj  parliament  5.  Hereditary  or 
created  peers  of  Ireland,  elected  by  the 
whole  body  of  the  Irish  peerage ;  they  sit  [ 


for  lifie,  and  vacancies  are  supplied  as 
ther  occur.  And  6.  Spiritual  lords  of 
Ireland,  who  sit  in  turns  according  to  a 
cycle  established  bv  3  Wm.  I V.  c  37.  The 
great  body  of  the  house  however  consista 
of  hereditary  Lords  Temporal  of  Enffland, 
under  the  several  denominations  of  dnkesy 
marquesses,  earls,  viscounts,  and  barons. 
Each  of  the  individuals  of  these  ranks 
has  an  equal  vote  with  the  rest;  but  they 
sit  in  the  house  in  classes,  and  according 
to  their  precedency. 

The  only^  material  changes  which  have 
been  made  in  the  constitution  of  this  as- 
sembly in  the  long  period  of  its  existence 
have  been :  1.  The  supposed  limitation  of 
the  right  of  all  holding  lands  in  chiefs 
the  crown  to  sit  therein,  by  King  Heniy 
III.  after  the  battle  of  Evesham.  2.  The 
removal  fVom  it  of  representatives  of  the 
counties,  cities,  and  boroughs,  who  are 
supposed  to  have  formerly  sat  with  the 
lords,  and  the  pladnff  them  in  a  distinct 
assembly,  call«l  the  House  of  Commons. 
3.  The  reduction  in  the  number  of  the 
Lords  Spiritual,  by  the  suppression  of  the 
monastic  establishments.  4.  The  intro- 
duction of  the  Scottish  representative 
pejers.  And  6.  The  introduction  of  the 
Irish  bishops  and  the  Irish  representative 
peers. 

This  house  may  be  traced  to  the  verr 
beginning  of  anything  like  an  English 
constitution.  It  is  in  fact  the  maffnum 
concilium  of  the  early  chronicles.  The 
bishops  are  sometimes  said  to  sit  there  in 
virtue  of  baronies  annexed  to  their  respec- 
tive offices ;  but  it  is  questionable  whether 
baronies  are  attached  to  the  bishoprics  of 
the  new  creation  by  Henry  VIII. ;  and  at 
best  it  is  but  a  legal  fiction,  it  being  evi- 
dent from  the  whole  course  of  history 
that  the  bishops  formed,  as  such,  a  con- 
stituent part  of  such  assemblies  in  the 
Saxon  times,  and  were,  as  such,  among 
the  chief  advisers  of  the  king.  One  of 
the  last  acts  of  King  Charles  I.,  before 
he  finally  left  London  and  disconnected 
himself  from  the  Parliament,  was  to  give 
the  royal  assent  to  a  bill  for  removing 
the  bishops  from  Parliament.  The 
bishops  were  restored  after  the  return  of 
Charles  II.,  1660. 

A  question  has  been  raised  whether,  as 
the  Ix)rds  Spiritual  and  the  Lords  Tern- 
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poral,  tbough  sitting  together,  form  two 
distinct  estates  of  the  r^m,  the  ooncar- 
reDoe  of  both  is  not  requisite  in  any  de- 
termination of  this  house,  just  as  the  con- 
sent of  the  two  houses  of  Parliament  is 
necessary  to  every  determination  of  Par- 
liament. But  it  is  now  understood  that 
the  Lords  Spiritual  and  Lords  Temporal 
are  one  body,  whose  joint  will  is  to  be 
collected  by  the  gross  majority  of  voices; 
and  statutes  have  been  made  in  the  ab- 
sence of  all  the  Spiritual  Lords. 

The  House  of  Lords  has  two  distinct 
functions:  the  legislative  and  the  judi- 
cial. 

In  its  legislative  character,  every  new 
law,  and  every  change  in  the  existing 
law,  must  have  the  consent  of  a  majority 
of  this  house,  as  well  as  of  a  majority  of 
the  House  of  Commons. 

In  its  judicial  character,  it  is  a  court 
for  the  trial — 1.  Of  criminal  cases  on  im- 
peachment by  the  House  of  Commons ; 
*2.  Of  peers  on  indictments  found  by  a 
grand  jury ;  3.  For  the  hearing  and  de- 
termining of  appeals  from  decisions  of 
the  Court  of  Cmmoery ;  4.  For  the  hear- 
ing and  determining  of  appeals  on  writs 
of  error  to  reverse  judgments  in  the  Court 
of  Kin^s  Bench ;  and  5.  In  hearing  and 
determminff  appeals  from  the  supreme 
courts  in  Ireland  and  Scotland.  The 
house  can  require  the  attendance  of  the 
judges  of  the  superior  courts  of  law,  to 
assist  it  in  the  discharge  of  its  duties; 
which  is  sometimes  done. 

A  few  points  in  which  the  House  of 
Lords  differs  from  the  lower  house  of 
Parliament  remain  to  be  noticed.  In  the 
chair  of  the  house  sits  the  lord  high 
chancellor  of  England.  When  the  king 
goes  to  Parliament  he  takes  the  throne  in 
the  House  of  Lords,  and  the  Commons 
are  summoned  to  attend  him  there  to  re- 
ceive the  communication  of  his  will  and 
pleasure.  The  royal  assent  to  bills,  whe- 
ther given  by  the  king  or  queen  in  per- 
son, or  by  a  commission  appointikl  by  the 
king  or  queen,  is  given  in  the  House  of 
LoMs.  All  bills  which  affect  the  rights 
and  dignities  of  the  peerage  must  origin- 
ate in  tnat  house.  The  members  of  the 
House  of  Lords  have  a  right  of  voting  ou 
any  measure  before  the  house  by  proxy, 
but  the  proxy  must  be  a  member  of  the 
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house :  and,  lastiy,  they  have  the  privi* 
lege  of  entering  on  the  jounuds  of  the 
house  their  dissent  from  any  measure 
which  has  received  the  sanction  of  the 
majority,  with  the  reasons  for  that  di»- 
sent  This  is  called  their  protest  For 
further  information  see  Parliament. 

LORDS  JUSTICES.  Our  kings  have 
been,  ever  since  the  Conquest,  in  the  habit 
of  appointing,  as  occasion  required,  one 
or  more  persons  to  act  for  a  time  as  their 
substitutes  in  the  supreme  government 
either  of  the  whole  kingdom  or  of  a  part 
of  it  When  William  I.  returned  to  Nor- 
mandy the  year  after  the  Conquest,  he  left 
his  half-brother  Odo,  Bishop  of  Bayeux, 
and  William  Fitzherbert,  to  be  Cuatodes 
Jiegniy  or  guardians  of  the  realm,  during 
his  absence;  and  similar  appointments 
were  very  frequent  under  the  early  Nor- 
man and  Plantagenet  kinss.  There  is  a 
commission  of  a  Custos  Segni  in  Rymer 
of  the  reign  of  John.  One  by  Edward 
I.  to  the  Earl  of  Pembroke  describes  the 
powers  of  the  oflSce  in  terms  which  imply 
that  it  had  long  been  familiar,  as  ex- 
tending over  all  those  things  which  per- 
tain to  the  said  custody  {qncte  ad  dictam 
autodiam  pertinent) ;  and  the  same  words 
are  common  in  subsequent  commissions. 
And  down  to  the  present  time  simiUur 
officers  have  been  appointed  under  various 
names,  and  with  more  or  less  extensive 
powers  according  to  circumstances.  Pro- 
tector, lieutenant,  or  locum  tenens,  regent, 
have  been  among  the  other  names  by 
which  they  have  been  known.  Regents 
and  councils  of  regency,  during  the 
nonage  of  the  king  or  queen,  have  been 
sometimes  named  by  the  preceding  pos- 
sessor of  the  crown  ;  but  in  modem 
times  such  arrangements  have  been 
usually  made  by  statute.  Coke  remarks 
(i  Jnst,  58)  that  the  methods  of  appointing 
a  guardian  or  regent  have  been  so  va- 
rious, that  ''the  surest  way  is  to  have 
him  made  by  authority  of  the  great 
conndl  in  parliament." 

The  most  fkmiliar  case  of  the  appcnnt- 
ment  by  the  crown  of  a  representative  to 
exercise  the  supreme  executive  power, 
not  in  a  colony  or  dependency,  is  that  of 
tb-  appointment  of  a  governor  for  Ire- 
land, who  has  commonly  borne  the  name 
of  the  Lord  Lieutenant  or  the  Lord  Do* 
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pnty;  or  of  a  council  of  goTerameat 
composed  of  Lordi  Jootioet, 

Tve  goTernor-general  of  Irdand  under 
the  erown  ha*  been  ttjled  at  diflferent 
times  Gustos  (keeper  or  giMfdian),  Jus- 
tidarft  warden,  proeontor,  seneschal, 
constable,  justioe,  depoty,  and  liealenant 
Vieeroy  is  a  popolar  name  of  modem 
mtrodttctiea.  Formerly,  upon  the  avoid- 
anee  of  the  king's  lieutenant  for  Ireland 
hy  death  or  otherwise,  the  privy  council 
were  vras  authorised  to  elect  a  successor, 
with  the  restriction  that  be  slionid  be  aa 
Eadishman  and  no  spiritual  person,  who 
kela  office  till  the  king  appointed  another. 
The  ancient  powers  <^  this  officer  were 
almost  regal ;  he  peHbrraed  every  act  of 
government  without  any  previous  coib- 
munication  with  England ;  and  when  he 
left  the  country  he  even  appointed  his 
own  deputy.  From  about  the  time  of 
the  Revdutioa,  however,  till  after  tibe 
cnmmencement  of  the  reign  of  George 
IIL,  the  lord-lieutenant  resided  very 
little  in  Ireland;  in  several  instances  tlie 
person  appointed  to  the  office  never  went 
over;  in  other  cases  he  went  over  once 
itk  two  years  to  IkM  the  semion  of  par- 
liament;  and  the  government  vras  very 
often  hA  im  the  hands  of  lords  justices^ 
without  a  lord4iealenaBt  at  ali  In  mo- 
dem times  the  i^pcMntment  of  lords  jua- 
tiees  Ibr  Ireland  haa  only  taken  place  on 
tiie  occasional  abcenecs  of  the  lordrlien- 
ttnant,  and  during  the  interval  which  haa 
sometimes  occurred  between  the  demise 
of  one  lord4ieutenant  and  the  ^)potnt^ 
sent  of  another.  The  lords  justices  have 
usually  been  the  lord  primate,  the  lord 
chancellor,  and  the  oomaander  of  the 
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hsve  been  repeatedly  afpoiated  since  the 
Bevolation,  on  occasion  of  the  king  going 
abroad ;  and  the  appoinlaent  has  usnally, 
if  not  always^  been  amde  by  royal  letters 
patent  under  the  great  seal,  in  the  same 
manner  as  the  lord-lieutenants  or  lorda 
justices  of  Ireland  have  always  been  ap- 
pointed. In  some  cases»  however,  the  aid 
of  parliament  has  been  called  in  for  oer- 
toin  purposes.  When  King  William 
went  over  to  Ireland,  in  1689,  he  of  hia 
own  authority  appointed  the  administrap 
thm  of  thegoveimnent  to  be  in  the  hands 


of  the  queen  during  his  absence  out  of 
the  kingdom,  not,  lunrever,  we  suppose, 
by  letters  patent,  but  merely  by  declara* 
tion  at  the  council-table ;  and  at  the  same 
time  an  act  of .  parliament  was  passed, 
1  &  2  Wm.  and  Mary,  sees.  2,  in  the  pre- 
amble of  which  that  declaration  of  his 
majesty's  pleasure  vras  recited,  and  it 
was  enacted,  that  whensoever  and  as 
often  se  his  sMJestv  should  be  absent  out 
of  this  realm  of  Encland,  it  should  and 
miffht  be  lawful  for  the  queen  to  exercise 
and  administer  the  regal  power  and  go- 
vernment in  the  names  of  both  their 
majesties,  for  such  time  only,  daring 
their  joint  lives,  as  his  majesty  should  be 
absent  This  act  was  considered  to  be 
necessary  or  expedSent^  in  consequence  of 
die  peculiar  cireumstnnees  in  which  the 
queen  was  placed  by  the  Act  of  Settle- 
ment, which  had  dedared  that  the  entire, 
perfect,  and  ftUl  exercise  of  the  regal 
power  and  government  should  be  only 
m  and  executed  by  his  majesty  in  the 
names  of  both  their  majesties  during  their 
joint  lives.  It  vras  at  the  same  time  pro- 
vided, **That  as  often  as  his  majesty 
shall  retnm  into  this  kingdom  of  Eng- 
land, the  scde  administration  of  the  regal 
power  and  government  tiiereof,  and  all 
the  dominions,  territories,  and  plantations 
thereunto  belooging  or  annexed,  shall  be 
in  his  mijesty  only,  ss  if  this  act  had 
never  been  nmde.  After  die  oneen's 
death  lords  justices  were  repeateoly  iq>* 
pointed  by  King  William,  on  occasion  of 
his  going  abroad,  under  tibe  great  seal, 
namely,  5th  May,  1696;  May,  1696; 
22nd  April,  1697 ;  ISth  July,  1696 ;  and 
31st  May,  1699. 

One  of  tibe  provisions  cf  the  statute  of 
12  St  13  Wm.  III.  (passed  in  1700)  for 
settling  the  succession  in  the  House  of 
Hanover,  waa,  **  That  no  person  who 
shall  heraifter  come  to  the  pnanession  of 
this  crown  shall  go  out  of  the  dominions 
of  England,  Scotland,  or  Ireland,  without 
eonsent  of  parliament."  This  clause,  how- 
ever, was  repealed  in  1716,  by  1  Geo.  I. 
stBt  2,  c.  51.  The  repealing  act  was 
passed  to  gratify  the  king,  whose  "  impi^ 
tienoe  to  visit  his  German  dominians," 
says  Coxe  in  his  *  life  of  Walpde,'  i.  77, 
'  now  became  so  |;reat  as  totally  to  over- 
eome  every  restramtof  prudence  and  sug> 
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oestian  of  proprietjF,  and  impariouflly  to 
demand  indalgenee/'  ''The  ministry," 
oontinueB  tbe  historiazi,  "  wen  ooi)sidep- 
ably  embanaesed  on  tiiia  oooasion;  and 
dtew  up  a  etaoog  vononalnnoe,  mpn^ 
tenting  tiie  inoonTemenoe  wMoh  would 
lenilt  fiom  tibe  projected  journey.  The 
nmonstnnce,  hofwevev,  not  only  failed 
of  aoccesi^  bat  so  fiuB  ezaspemted  the 
king^  that  he  deelared  he  irould  not  en- 
dnre  a  longer  oonfinement  in  this  king- 
dom*" It  was  thought  more  respectftil 
to  hie  majesty  to  obSun  a  sepeai  of  the 
nstraining  danse  at  once,  than  to  ask 
parliament  merelT  fbr  the  leaTO  of  ab- 
end the  bill  passed  thioogh  all  its 


stages  in  both  Hoosea  withont  a  disent- 
ing  Toiee,  the  Toriea  being  fiivourably 
diqioeed  to  the  peinoiple»  and  the  Whigs 
aTerse  or  frightened  to  offend  the  luna . 
Hie  majesty,  who  was  at  yariaace  wim 
kis  eldest  son,  now  interposed  another  dif*> 
ficnlty,  refiuin^  to  intrust  the  goyen>- 
ment  dnring  his  abeenoe  to  the  prinoe, 
withoat  joining  other  peiaona  witn  him 
in  tile  oommissioDr  and  also  limiting  his 
anthority  by  the  most  rigorovs  xestrio- 
tbns.     Upon  diis   point»  however,  be 
yvekied  at  last  to  tbe  reprcsentations  of 
tibe  miniateiB)  who  condnded  a  long  ex- 
positkm  of  nasona  against  his  leaiving  the 
■ngdom  at  all  at  that  crisis  br  stating 
Hiat,  *<  upon  a  carefbl  perasal  orthe  pv»> 
oedenis,  finding  no  instance  of  persons 
being  joined   m   commission  with,  tbe 
Pxinoe  of  Wales,"  in  the  appointment  of 
a  legenoy,  "and  fbw,  if  any,  restrictioDs 
opoQ  sach  commissions^"  they  wene  of 
opinion  that  the  constant  tenor  of  aneient 
pnetiee  could  not  conveniently  be  receded 
mm.   (See  the  paper  in  Coxe^  it.  61-64,) 
Upon  this  the  kmg  submitted  to  give  the 
pnnoe  the  sole  direction  of  afbirs;  ''yet," 
wm  Cose,  quoting  from  the  work  called 
*  The  PoUiioal  State  of  Qreat  Britain,' 
'^  he  am)ointed  him  Gtf oirdtim  ^  lAe  i^aolsi 
and  Zimitimumt,  an  office  unknown   in 
B&g^d  since  it  was  eujoyed  by  Edward 
tbe  Black  Pcinee/'    In  point  of  ikct  the 
tide  given  to  the  prince  in  the  original 
Ijitin  commission  was  Cudoa  Memii  noiiri 
et  loaim  teaem^  which  were  the  same 
worda  diat  had  been  oommcnly  used  in 
all  sncb'  commissions  down  to  the  reign 
afHsnay  VIII^  with  this  differenoe  only. 


that  one  of  the  two  titles  (more  frequently 
Cmtot  regni)  was  alone  employed.  The 
earliest  use  of  the  term  regait  appears  to 
have  been  in  the  oonmiiseion  from  Henry 
VIII.  to  Queen  Katherine  Parr,  when  he 
went  over  to  Bonlo^gne  in  1544)  in  which 
she  is  stated  Beatrix  ei  GMbematrix  regni 
mutru  Queen  Mary,  the  wife  of  Williaia 
IIL,  whose  case  is  the  next  that  ooeoi% 
seems^  as  already  stated,  to  have  had  no 
commission ;  and,  bdng  queen  regnant  in 
her  own  right,  she  was  not  even  popularly 
styled  regent 

When  Geofge  L  went  abroad  the  nest 
time,  in  May,  1719,  he  intrusted  the  go- 
vernment during  hia  absence  not  to  a 
rsgent^  or  any  single  person,  but  to  thiiv 
teen  lords   luatioes,  namely,  the  Ard^ 
bishop  of  Canterbury  and  the  prindpsl 
<^oers  of  state.     A  translation  of  die 
oommisdou  issued  on.  this  oocanon,  or 
rather,  of  the  warrant  to  tbe  attomej^ 
general  to  preparo  tbe  commission,  has 
been  nrintea  in  tbe  report  of  a  conmiit- 
tee  of  the  House  of  Commons  which  sat 
in  December,  1788,  and  afibrds  us  pro- 
bably the  most  oomplete  in&nnation  to 
be  found,  in  a  printed  form*  on  the  sub^ 
ject  of  tlw  present  artide.    The  commi^> 
tee  slate  that  the^  bad  Ibund  no  entry  of 
any  earlier  commission,  except  of  the  one 
issued  in  1696»  and  that  that  was  nearly 
the  same  with  thia-of  1719,  which  appears 
to  hare  been  also  dosdy  followed  in 
others  subsequently  issued.     The  com- 
mission begina  hj  redtiog  that  his  ma- 
jesty had  ^'determined,  for  divers  wdghty 
reasons^  medily  to  go  in  person  Inprond 
tbe  asas.'^    The  persons  commissioned 
are  appointed  to  be  **  our  guardians  and 
jnstioea  {JnMtieiani  must  be  the  Latin 
term)  of  our  said  kfangrtom  of  Great  Bri* 
tain,  and  our  lieutenants  in  the  same^ 
during  our  absence  out  of  our  said  king> 
dom,  or  till  fhrther  signification  of  our 
pleasure;"  and  they  are  authorized,  four 
being  made  a  quorum,  "to  execute  the 
office  and  place  of  guardians,  ftc,  and  to 
order,  do^  and  perform  all^and  every  act 
and  acts  of  government  and  administr^ 
tion  of  govesnment,  and  all  other  matters 
and  things  whatsoever,  which,  by  virtue 
or  by  reason  of  the  aforesaid  office  or 
place,  have  been  usual,  or  may  be  lawful* 
ly  ordered,  done,  or  ptffonned."   Power 
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is  aftenrvds  tpecially  CTen  to  keq>  the 
king'B  peace,  to  caose  me  laws  and  eus- 
loms  c^  tiie  kingdom  to  be  mcially  ob- 
lerred  by  all,  to  ponish  criminals  and 
offenden,  to  hold  the  parliament  then 
existing,  and  to  oontinne,  prorogne,  and 
dianlTe  it,  and  likewise  to  sammon  and 
bold  another  parliament  and  other  parli*- 
menta,  and  the  same  to  oontinae,  pro- 
rogne, and  dissolve;  also  to  direct  and 
^rant  authority  to  the  lieatenant,  or  jus- 
tices and  general  goTemors,  of  the  king- 
dom of  Irelaod  for  the  time  being,  to 
mmmon,  hold,  prorogue,  aud  dissolve  the 
parliament  and  parliaments  in  the  said 
kingdom,  and  likewise  to  prepare  and 
transnut  the  bills  which  may  be  proposed 
to  be  enacted  in  such  parliaments,  accord- 
ing to  the  laws  and  statutes  of  the  king- 
dom of  Ireland ;  to  summon  and  hold  the 
Privy  Council,  and  to  appoint  committees 
of  the  same ;  with  the  advice  of  the  Privy 
Council,  to  issue  proclamations,  ''and  to 
do  and  perform  all  other  things  which 
hare  been  nsnally  done,  or  may  be  done, 
by  us,  by  or  with  the  advice  of  the  same  f 
to  appoint  and  authorize  persons  to  treat 
with  the  ambassadors,  commissaries,  and 
ministers  of  emperors,  kings,  princes,  re- 
publics, or  states,  and  to  make  and  con- 
clude treaties,  conventions,  and  leagues 
thereupon ;  to  confer,  grant,  and  present 
to  all  benefices,  dignities,  and  ecclesias- 
tical promotions,  where  tibe  presentation 
is  in  the  crown ;  to  issue  commands,  au- 
thorities, orders,  and  warrants,  under  the 
privy  seal  or  otherwise,  to  the  treasurer, 
or  commissioners  of  the  treasury,  and 
other  officers,  for  and  concerning  the  col- 
lection, levying,  application,  payment,  and 
disposal  of  the  royal  treasure  and  re- 
Tenue;  to  command  the  army;  to  sup- 
press invasions  and  insurrections ;  to  ex- 
ecute and  employ  martial  law  in  time  of 
war,  if  that  should  happen ;  in  like  man- 
ner to  command  and  employ  the  naval 
ibrces  of  the  kingdom ;  to  appoint  to  and 
'discharge  from  all  offices  at  the  disposal 
of  the  crown ;  to  grant  pardons  for  high 
treason  and  all  other  crimes  and  offences ; 
-and,  finally,  to  do  all  these  things  in  Ire- 
land as  well  as  in  Great  Britain. 

This  enumeration  is  probably  the  most 
tiuthentic  compendium  that  has  been  pnh- 
tished  of  the  powers  of  government  ordi- 


narily exercised  by  the  crown.  It  does 
not,  however,  profess  to  be  an  enumera- 
tion of  all  tiie  powers  readent  in  the 
crown ;  and  it  will  be  especially  ob- 
served, that  (bendes,  perhaps,  some  vp- 
pertaining  to  the  oifice  of  supreme  head 
of  the  diurdi)  the  power  of  creating  peers 
and  conferring  honours  is  not  made  over 
to  the  lords  justices.  That  is  a  power 
which,  we  beUeve,  never  has  been  dele- 
gated, or  attempted  to  be  delegated,  if  we 
exceii^only  the  case  of  the  patent  gnnted 
by  Cfharlet  U  in  1644,  to  Lord  Herbert 
(better  known  as  the  Eari  of  Glamor- 
gan), which,  after  the  Restoration,  he  was 
compelled  to  rengn  by  the  interference  of 
the  House  of  Lo^s. 

The  Lords  Justices  are  further  reipiired 
in  the  commission  of  1719,  in  the  execur 
tion  of  their  powers,  ponctoally  to  observe 
his  majesty's  will  and  pleasure,  as  it 
mieht  be  m>m  time  to  time  more  clearly 
and  distinctiy  exprened  in  instructions 
si^ed  by  the  royal  hand ;  and  the  com- 
mission was  accompanied  by  a  set  of  in- 
structions, also  printed  in  the  Benort  of 
the  Committee  of  1788,  and  stated  to  be 
nearly  the  same  that  had  been  issued,  as 
fer  as  vras  known,  on  similar  occaaons 
before  and  since.  The  rules  prescribed 
are  twenty-one  in  number,  the  most  im- 
portant thmgs  directed  in  which  are,  that 
no  livings  or  benefices  in  the  gift  of  .the 
crown  which  may  become  vacant  shall  be 
disposed  of  without  his  migesty's  direc- 
tions as  to  the  persons,  to  be  signified 
from  beyond  the  seas  under  the  sign 
manual;  that  no  orders  or  directions 
concerning  the  dispodtion  of  money  at 
the  treasunr  shall  be  given  before^  his 
maiesty's  pleasure  shall  have  been  agni- 
fied  thereupon ;  aud  that  there  must  be 
no  exercise  of  the  power  of  dissolving  the 
parliament,  or  calling  a  new  one,  wimout 
special  signification  ^the  royal  pleasure. 
The  same  restriction  is  put  upon  the  ex- 
ercise of  the  power  of  pardoning,  and 
some  of  the  other  powers.  In  case,  how- 
ever, they  should  hold  it  necessary  or  ex- 
pedient for  the  public  service,  the  Lords 
Justices  are  autliorized  to  fill  offices  im- 
mediately, and  also  to  reprieve  criminals ; 
and  they  are  permitted  to  continue  die 
existing  parliament  by  short  proroga- 
tions, until  they  should  be  otherwise  di- 
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rected  imder  the  royal  sign  manual,  and 
to  summon  the  privy  oonncil  to  meet  as 
<^n  aa  they  shall  see  occasion. 

The  government  was  in  the  same 
manner  mtrnsted  by  George  L  to  Lords 
Justices  when  he  asain  went  abroad  in 
1720,1723, 1725,an2l727.  Itisstrange 
that  the  Report  of  1788  should  notice 
only  the  second  of  the  several  regencies  of 
Queen  Caroline^  in  the  earlier  portion  of 
the  reign  of  George  II.  Her  majesty  so 
lone  as  she  lived  was  always  intrusted 
with  the  administration  of  the  govern- 
ment when  the  king  went  abroad;  which 
he  did  in  1729,  in  1732,  in  1735,  and  in 
1736.  An  act,  the  2  Geo.  II.  chap.  27, 
was  passed  in  1729,  '*To  enable  her  ma- 
jesty to  be  regent  of  this  kingdom,  during 
nis  majesty's  absence,  without  taking  the 
oaths  i"  on  the  15th  of  May  thereafter, 
according  to  Salmon's  *  Chronological 
Historian,'  a  commisdon  passed  the  great 
seal  constituting  her  guaitUan  and  lieu- 
tenant of  the  kmgdom  during  the  king's 
absence ;  and  the  same  authority  states 
her  to  have  been  appointed  guaraian  in 
1732,  and  regent  on  the  two  other  occa- 
sions. Aocoraing  to  the  Report  of  the 
committee  of  1788,  a  patent,  with  the 
likepowers  as  that  issn<^  to  the  Prince 
of  Wales  in  1716,  passed  in  1732,  ap- 
pointing Queen  Caroline  guardian  and 
lieutenant  of  the  kingdom  in  the  king's 
absence.  Most  probably  all  the  four 
appointments  were  made  in  the  same 
manner  aj:id  in  the  same  terms.  After 
the  death  of  Queen  Caroline,  the  govern- 
ment was  always  left  during  this  reign  in 
the  hands  of  Lords  Justices  when  the 
king  went  abroad;  as  he  did  in  1740, 
1741,  1743,  1745,  1748,  1750,  1752,  and 
1755.  On  all  these  occasions  the  com- 
missions and  the  accompanying  instruc- 
tions were  nearly  the  same  with  those 
issued  in  1719. 

George  III.  during  his  long  reign  never 
left  England.  When  George  IV.  went  to 
Hanover  in  September,  1821,  nineteen 
guardians  and  Lords  Justices  were  ap- 

fointed,  the  Duke  of  York  being  the  first 
n  an  important  article  which  appeared  in 
the '  Morning  Chronicle'  for  August  1 1th, 
1 845,  the  writer,  after  stating  that  Lord  El- 
don  considered  it  indispensably  necessary 
that  Lords  Justices  should  b^  appointed 


on  that  occasion,  adds : — *'  One  good  effect 
arose  fVom  their  appointment,  that  the 
Lords  Justices  during  his  (the  king's)  ab- 
sence signed  an  immense  number  of  mili- 
tary commissions  and  other  documents, 
which  had  been  accumulating  unce  his 
accession  to  the  throne."  This  writer 
contends  that  **  the  tojH  authority  of  an 
English  monarch  cannot  be  perscmaUy 
exercised  in  a  foreign  country."  **'We 
take  it,"  he  adds,  "  to  be  quite  dear,  that 
a  patent  sealed  with  the  great  seal  in  & 
fordgn  country  would  be  void.  To  guard 
against  any  such  irregularity,  the  law  re- 
quires that  the  patent  shall  state  the  place 
where  it  is  signed  and  sealed  as  t^md 
Westmanatterium,** 

Nevertheless,  no  provision  such  as  had 
been  customary  on  such  occasions  was 
made  for  the  exercise  of  the  royal  au- 
thority, either  when  her  present  majesty 
made  her  short  excursion  to  the  French, 
coast  in  1843,  or  when  she  made  her  late 
more  extended  visit  to  Germany  (in  Au- 
gust and  September,  1845).  On  the  latter 
occasion  the  subject  was  brought  forward 
in  the  House  of  Lords  by  Lora  CampbelU 
who^  on  the  7th  of  August  ^two  days  be- 
fore the  prorogation  of  Farliament),  after 
stating  at  some  length  the  course  which 
he  maintained  had  been  uniformly  taken 
down  to  the  year  1843,  asked  if  it  was  the 
intention  that  Lords  Justices  should  be  now 
appointed?  The  lord  chancellor,  how- 
ever, replied  that  the  government  had  no 
such  intention.  *'  On  the  occasion  of  her 
majesty  visiting  the  king  of  the  French" 
his  lordship  is  reported  to  have  said,  **  the 
then  law  officers  of  the  crown,  the  present 
lord  chief  baron  and  the  late  Sir  WiUiun 
Follett,  had  been  consulted.  •  .  .  And 
after  mature  deliberation,  these  learned 
persons  gave  it  as  their  decided  opinion 
that  it  was  not  at  all  necessary  in  point  of 
law  that  such  an  appointment  shoiUd  take 
place.  .  .  .  In  the  present  instance  also, 
the  law-officers  of  toe  crown  had  been 
consulted  as  to  whether  it  was  necessary 
in  point  of  law  for  her  majesty  to  appoint 
a  regency  during  her  absence,  and  their 
reply  was,  that  it  was  in  no  degree  ne- 
cessary ;  an  opinion  in  which  he  entirely 
concurred."  Both  the  speech  with  which 
Lord  Campbdl  prefaced  his  question, 
and  the  subsequent  article  in  the  '  Moir 
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fng  GhfODiele,'  well  dcHnre  lo  be  eon- 
■oHed. 

It  oo^t  to  be  mentioned  that  Ifaetewn 
panoni  appointed  in  1705  by  the  4  ft  5 
Ann.  chap.  8,  and  aoain  in  1707,  by  the 
6  Ann.  ofai^  7,  to  anmirAiter  the  gorerm 
ment  along  wltiii  other  persons  whom  the 
new  king  or  qneen  ahoold  have  named, 
incaaeof  his  orlMf  abianoe  at  the  time 
ftfsm  the  kingdnm,  are  styled  Lofds  Joa- 
tioes  in  Ae  aot,  althoagh  oalled  regents 
by  Barnet,  and  in  the  oommon  aoeonntB. 
These  Lords  Jnstiees  (tweaty-siK  in  all), 
who  actoatly  oame  into  oftoe  on  the  death 
<]f  Queen  Anne,  1st  Angvat,  1 714,  and  eon- 
tiniMd  till  iSbft  arrival  of  the  king  on  the 
18th  of  September,  enjoyed  more  eaten- 
ai^e  powers  timn  any  others  that  lunre 
been  appmnted  at  least  in  modem  times. 
They  were  anthoriaed,  in  the  name  of  the 
soooesMir,  and  in  his  or  her  stead,  to  use, 
ezercise,  and  execute  all  powers,  andio- 
rities,  matters,  and  aots  of  goveniment, 
and  administration  of  government,  in  aa 
ihll  and  ample  manner  aa  each  nest  sno- 
oessor  could  nse  or  execute  thesame  if  she 
or  he  were  present  in  person  within  ibis 
kingdom  at  Great  Brrtain,"  until  such 
snooessor  should  arrive,  or  otherwise  de- 
termine their  anthority.    The  only  ra- 
atrictioos  laid  upon  them  were,  that  tiiey 
were  not,  witiiout   direction   from  the 
**  <)oeen  or  king,"  to  dissolve  the  parlia- 
ment ;  and  that  they  would  subject  them- 
selves to  the  pains  of  high  treason  if 
they  gave  the  royal  assent  to  any  bill 
or  bills  for  repealing  or   altering  the 
Act  of  Uniformity,  or  the  Act  ibr  the 
Establishment  and  Maintenance  of  the 
Presbyterian    Church   Government   in 
Soodand. 

We  are  notaware  that  theae  fiuts  have 
ever  before  been  put  together.  The  meat 
important  of  them  have  been  derived  frcm 
the  Report  of  tiie  Conunittee  appointed 
by  the  House  of  Commons  in  1788,  "to 
csamine  and  report  precedents  of  such 
prooeedings  as  may  have  been  had  in  the 
case  of  the  penonal  exercise  of  the  royal 
authority  beine  prevented  or  intermixed 
by  iofknoy,  sickness,  infirmity,  or  omer- 
wise/'  which  is  printed  in  the  Journals  of 
tiw  House,  vol.  xliv.  pp.  1 1-42.  See  also, 
besides  the  other  sonrees  that  have  been 
already  referred  to,  an  article  '^  On  the 


Regency  Queetian;"  in  the  JSdinburg^ 
Review,  No.  xxxv.  (for  May,  18 II),  pp. 
46-80.  And  some  particulars  may  be 
gleaned  from  the  aecounls  of  the  proeeed- 
ings  in  the  two  Houses  of  Parliament  on 
oecasion  of  the  King's  iUness  in  1788,  aa 
reported  in  the '  Paniasnentair  Historv,' 
vol.  zxvii.  pp.  663-1297 ;  ana  from  the 
diacussions  on  the  Begeney  Bill  from  the 
beginning  of  November,  1 8 10,  to  the  mid- 
dle ofFebroary,1811,  which  nearlyfill  the 
IStfi  vnlnme  of  the  '  PsrUamentary  De- 
bates.' One  of  the  speeches  which  a^ 
traoted  moat  attention  on  the  latter  oec^ 
sion  for  ha  argument  and  research  was 
afterwards  published  in  an  authentie 
form ;  that  iSdivered  on  the  31st  of  D^ 
oember,  1810,  ^  John  Leaeh,  Esq.  (a^ 
terwards  Vioe^Chanoellor). 
LORDS  OP  PARUAM£3f T.  [LoKH^ 

HODSE  OF.] 

LORDSHIP.    [Lnr.] 

LOTTERIES  have  been  enaonraf^ 
by  some  states  for  the  purpose  of  raising 
a  revenue.    The  geneml  plan  hsa  been 
for  the  government  in  sell  a  certain  •nak* 
her  of  tickets  or  ohanaes,and  to  disttibota 
by  lot  a  part  of  the  money  thns  eolleetsd 
among  a  oomparatively  small  number  «f 
the  purchasers.    Lotteries  are  funes  sf 
chance,  the  aggregate  number  of  plaveifl 
in  which  are  sure  to  lose  a  part  of  tlieir 
venture.  During  the  period  in  which  tfia 
EiogUsh  state  lotteries  were  carried  on  by 
act  of  parliament,  it  was  the  plan  to  di»» 
tribute  in  priaes  of  different  magnitudes 
an  amount  equal  to  lOl.  for  eaoh  ticket  or 
chance  that  was  issued,  and  the  profit  ta 
the  state  oonaisted  of  theaam  beyond  thitt 
rate  which  contraetors  were  willing  ta 
give  for  the  privilege  of  selling  to  the 
public  the  tiokets  or  ahares  of  ticke(B» 
which  for  Aat  pnrpcae  they  might  divide 
into  halves,  quarters,  eighths,  and  siz^ 
teenths  of  tickets.    The  price  paid  by  the 
contractors  for  this  privilege  varied  with 
circumstances,  but  was  usually  about  six 
or  seven  pounds  per  ticket  beyond  tiie 
amount  repud  in  prizes,  while  the  prioe 
charged  by  the  contractors  to  the  public 
was  geoerallv  four  or  five  pounos  per 
ticket  bpyond  that  paid  to  the  goven^ 
ment ;  and  more  than  this  rate  of  adyaafls 
was  always  required  when  the  tickets 
were  divided   into  shares,  the 
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•hares  being  charged  mate  in  prop«rCMB 
than  the  ia^r. 

The  earlieft  English  lottery  af  which 
there  is  any  recora  was  in  1569,  when 
40AH)0  chances  wew  sold  at  ten  shiUiogs 
each :  the  prices  consisted  of  articles  of 
{date,  and  the  profit  was  employed  for  the 
rniair  of  certain  harbonrs.  In  the  coarse 
mibe  following  centary  the  ^nrit  of 
gambling  appears  to  have  niatenaUy  in- 
oreased  in  this  direction,  far  privaU  lot- 
teries were,  earlT  in  the  reign  of  Qaeen 
Anne,  suppressed  "as  public  musances." 
In  the  early  period  of  the  history  of  the 
National  Debt  of  Rngland,  it  was  nsnal 
to  pay  the  prises  in  the  state  lotteries  in 
the  Ibm  of  tenninahle  annuities.  In 
1694  a  loan  of  a  million  was  rused  by 
thesaleof  lotterr  tickets  at  10/.  per  ticket, 
the  priaes  in  which  were  fiinaed  at  the 
vase  of  14  per  cent  Hdt  sixteen  years  ccp- 
tun.  In  1746  a  loan  of  three  milUoDS 
inss  nised  on  4  per  oent  annuities,  and  a 
lottery  «f5Q,00e tickets  at  10/.  each; and 
in  the  foUowiag  year  one  rniUian  was 
rnsed  by  the  sale  of  100,000  tickets,  the 
priaes  In  which  were  funded  in  perpetual 
anniDtses  at  the  rate  of  4  per  cent,  per 
aMuuL  IVobabl  r  the  last  occasion  on 
whidi  the  taste  for  gambling  was  thus 
CDConraged  was  in  1 780,  when  ereiy  sub- 
scriber of  1000/.  towards  a  loan  of  twelve 
millions  at  4  per  cent  received  a  bonus 
of  four  lottery  tickets,  ihe  value  of  each 
of  which  was  10/. 

In  1778  an  act  was  passed  obliging 
every  person  who  kept  a  lottery-office  to 
take  out  a  yearly  licence,  and  to  pay  SOL 
fane  the  same,  a  measiu«  which  reduced 
fte  immber  of  Iottn7-offices  from  400 
ioSL 

By  limitiDg  the  snbdivisicn  of  chances 
tow  siicteenSi  of  n  ticket  as  the  minimnniy 
it  was  intended  to  peyent  the  labouring 

epulation  6wm  nsking  their  earnings, 
t  this  limitation  was  extensively  SAid  I 
oanly  evaded  by  means  which  aggravated 
the  evil,  the  keepets  of  these  illegal  of- 
fices ^commonly  known  as  '*  little  goes") 
mod  insurance  offices  requiring  extra 
profits  to  cover  the  chances  of  aetection 
amd  pumshment  All  the  efibits  of  the 
police  were  inefiectaal  for  the  suppr«Mion 
of  these  illegal  proceedingE^  and  for  many 
years  a  growing  repugnance  was  in  con-  ^ 


sequence  manifiMted  in  pariiament  to  this 
method  of  raising  any  part  of  the  poblio 
revenue.  At  length,  in  18^  the  last  act 
that  was  sanctioned  by  parliament  lor  tha 
sale  of  lotterv  tickets  contained  pivrisiou 
for  putting  down  all  nrivate  lotteries,  and 
for  rendering  illegal  1^  sale,  in  th« 
kingdom,  4if  all  tickets  or  shares  of  tickets 
in  any  foneign  lottery*  winch  latter 
virion  i^  to  this  day,  exteosiwly 

The  system  of  stale  lotteries  i ^ 

loBgcaxriod  OB  by  the  French  goveni- 
menu  imd  was  the  caase  of  still  greatsr 
demscalisatiDn  then  in  Engtand.  Stale 
lotterico hme  been aholishedm  Frmuie. 

The  Uaasbsffg  lottery,  which  is  alill 
continued,  is  ^tahlishnd  omd  a  ftii«r 
mineiple  than  was  adopted  m  Fnaoe  or 
England.  The  whole  money  ibr  wkaoh 
the  tickets  are  sold  is  dialributed  ama^ 
the  buyers,  eacept  n  deduction  of  10  per 
cent  which  is  made  ftom  the  amount  uf 
the  priaes  at  the  lime  of  their  payment. 

Lotteries  h»ve  been  very  common  in  the 
United  Slates,  and  httve  been  ^.^^.^i^^^H 
by  the  several  states,  net  so  much  as  a 
aseau  of  ndaing  money  lor  stale  pv^ 
poses,  as  with  the  view  of  encouraging,  aa 
they  snpposed,  many  naeftd  objeoto  which 
could  only  be  effisoted  by  raising  at  once 
A  large  sum  of  menMr,  such  as  cMials,  the 
establishment  of  sdsoob,  and  even  the 
publication  of  a  book.  The  numevow 
frauds  practised  in  loHery  schemes  in  the 
United  States  have  perh^  done  more  to 
open  theeyes  of  the  people  to  the  auschief 
resulting  from  them  thnn  any  investiga-' 
tion  into  the  true  principles  of  lotteries. 
A  distii^ished  American  lawyer,  who 
figuped  in  the  New  York  State  Conveik- 
tion  above  thirty  years  ago,  declared  that 
though  **  he  was  no  friend  to  lotteries,  he 
oouM  not  admit  they  were  jmt  §e  criminal 
or  immoral,  when  anihoriaed  bv  law.  If 
they  werenaisances,  it  was  in  the  aMnaer 
in  wibioh  thqr  were  managed.  In  £i^ 
land,  if  not  in  France,  there  wese  lotteries 
annually  institmed  ^r  government,  and 
it  was  considered  a  fiur  way  to  rea^  the 
pockets  of  misers  and  penons  disposed  to 
<tisripate  their  funds.  The  American 
Congress  of  177€  inslitated  a  national 
lottery,  and  perhaps  no  body  of  men  ever 
surpassed  them  in  intelUoeDce  and  virtue." 
These  remarks  are  merd}'  quoted  in  order 
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to  show  what  a  man  of  high  character  in 
America  for  integrity  and  knowledge 
thought  of  lotteries.  The  opinions  which 
he  exprrased  were  at  that  time  shared  by 
a  great  number,  and  lotteries  are  still 
common  in  the  United  States,  as  the  ad- 
Tcrtisements  in  their  papers  show. 

The  lotteries  called  Art-Unions,  which 
are  common  in  Germany,  were  very  pre- 
valent in  England  in  1844.  The  Art- 
Union  of  London,  which  was  established 
in  1837,  received  subscriptions  to  the 
amoont  of  484i.,  bnt  in  1844  the  amount 
received  was  14,848/.  Each  member  sub- 
scribed 21«.,  and  the  committee  of  ma- 
nagement set  apart  a  portion  of  the 
aggregate  sum  subscribed  for  the  purpose 
of  engraving  some  work  of  art,  a  copy  of 
which  was  given  to  each  subscriber ;  but 
by  fBLT  the  greater  portion  of  the  sum  sub- 
scribed was  appropriated  to  the  purchase 
of  pictures  ranging  in  value  from  10/.  to 
400/.,  and  on  a  certain  day  these  pictures 
were  distributed  as  prizes  amongst  the 
subscribers,  by  a  process  resembling  the 
drawing  of  a  lottery.  As  lotteries  had 
been  put  down  by  act  of  jparliament,  these 
Art-Unions  were  in  reality  illegal,  and  in 
consequence  of  a  notice  issued  by  the  go- 
vernment in  April,  1844,  their  operations 
were  suspended  for  some  time,  and  a  par- 
liamentary committee  was  appointed  to 
inquire  if  they  could  not  be  placed  on  a 
safe  basis,  and  rendered  subservient  to  the 
improvement  of  art  A  short  act  was 
passed  to  indemnify  the  managers  for  the 
penalties  which  they  might  be  considered 
to  have  incurred,  and  in  1845  another  act 
was  passed  with  a  similar  object;  but 
the  legislature  has  still  left  the  matter 
unsettled. 

LUNACY.  Unsoundness  of  mind  is 
perhaps  the  most  accurate  definition  of 
the  present  legal  meaning  of  lunacy.  For- 
merly a  legal  distinction  was  made  between 
lunatics  and  idiots:  a  lunatic  was  de- 
scribed as  one  who  has  had  understanding, 
but  from  some  cause  has  lost  the  tise  of 
his  reason ;  and  an  idiot,  as  one  who  has 
had  no  understanding  fh>m  his  nativity. 
The  distinction  between  these  two  classes 
of  persons  of  unsound  mind  also  produced 
some  important  di£ferences  in  the  manage- 
ment of  their  property  which  have  now 
fidlen  into   disuse.     Strictly  speaking, 


perhaps  a  lunatic  is  one  who  has  lucid 
intervals,  but  this  distinction  may  also  at 
the  present  day  be  disregarded. 

Persons  of  unsound  mind  may  inherit 
or  succeed  to  land  or  personal  property 
either  by  representation,  devise,  or  be- 
quest, but  they  cannot  be  executors  or  ad- 
ministrators, or  make  a  will,  or  bind 
themselves  by  contract  It  is  stated  by 
Blackstone  that  the  conveyances  and  pur- 
chases of  persons  of  unsound  mind  are 
voidable,  but  not  actually  void ;  this  how- 
ever perhaps  needs  some  qualification, 
for  a  bargain  and  sale,  or  surrender,  &c., 
and  also  personal  contracts  made  or  en- 
tered into  by  such  persons,  are  actually 
void  as  against  their  heirs  or  other  repre- 
sentatives, though  it  is  true  a  feofiment 
with  livery  of  seisin  was  voidable  only. 
A  person  of  unsound  mind,  though  he 
afterwards  be  restored  to  reason,  is  not 
permitted  to  allege  his  own  insanity  in 
order  to  makd  his  own  act  void ;  for  no 
man  is  allowed  to  plead  his  own  disability 
(13  Vesey,  590),  unless  he  has  been  im- 
posed upon  in  consequence  of  his  mental 
incapacity  (2  Carr.  &  P.  178 ;  S  Carr.  & 
P.  1,  30) ;  and  an  action  will  lie  agunst 
a  lunatic  upon  his  contract  for  necessaries 
suitable  to  nis  station.  The  reader  is  re- 
ferred for  information  upon  this  subject 
to  I  Blackst  Comm.,  291 ;  I  Fonbl.  £7., 
b.  1,  c  2 ;  2  Sugden,  Potr.,  295-6 ;  5  Bam. 
&  C.  170;  Moody  &  M.  105.  6.  Acts 
done  during  a  lucid  interval  are  valid, 
but  the  burthen  of  proving  that  at  the 
time  when  the  act  was  done  the  party  was 
sane  and  conscious  of  his  proceedings, 
lies  upon  the  person  asserting  this  fiict 
The  marriage  of  a  person  of  unsound 
mind,  except  it  be  solemnized  during  a 
lucid  interval,  is  void. 

The  degree  of  responsibility  under 
which  persons  of  unsound  mind  are  placed 
with  respect  to  crimes  committed  by 
them,  as  well  as  the  degree  of  unsound- 
ness of  mind  which  should  be  considered 
as  depriving  the  party  of  that  amount  of 
self-control  which  constitutes  him  a  re- 
sponsible agent,  are  in  a  state  of  uncer- 
tainty. As  a  general  rule  it  may  how- 
ever be  laid  down  that  where  unsound- 
ness of  mind,  cf  such  a  nature  as  to 
render  the  party  incompetent  to  exercise 
any  self-control,  is  •established,  criminal 
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Eimisbment  will  not  be  iuflicted ;  but  that 
e  will  be  kept  in  safe  custody  during 
the  pleasure  of  the  crown  (39  &  40  Geo. 
IIL,  c.  94,  and  1  &  2  Vict,  c  14).  On 
the  subject  of  criminal  responsibility,  and 
what  constitutes  unsoundness  of  mind  in 
a  legal  point  of  view,  the  reader  is  re- 
ferml  to  the  various  treatises  on  medical 
jurisprudence,  particularly  to  that  by  Dr. 
Kay,  lately  published  at  Boston  in  the 
United  States :  and  also  generally  to  Dr. 
Haslam's  '  Observations  on  Madness  and 
Melancholy,'  *  Medical  Jurisprudence  as 
It  relates  to  Insanity,'  *  Illustrations  of 
Madness,'  and  his  other  works.  Dr. 
Forbes  Winslow  on  <  The  Plea  of  In- 
sanity in  Criminal  Cases'  is  a  valuable 
book. 

In  an  inquisition  of  lunacy  the  ques- 
tion to  be  decided  is  not  whether  the 
individual  be  actually  of  sound  mind, 
though  a  jury  on  an  inquisition  held 
under  a  commission  of  lunacy  must  ex- 
press their  opinion  or  finding  in  the  form 
that  the  alleged  lunatic  is  of  *'  unsound 
mind"(/n  re  Holmes,  1  Russell,  182); 
but  though  such  must  be  the  finding  in 
order  to  make  a  man  legally  a  lunatic, 
the  real  question  is  whel]^er  or  not  the 
departure  from  the  state  of  sanity  be  of 
such  a  nature  as  to  justify  the  confine- 
ment of  the  individual,  and  the  imposi- 
tion of  restraint  upon  him  as  regards  the 
disposal  of  his  property.  No  general  rule 
can  be  laid  down  b^  which  to  ensure  a 
right  decision :  but  m  all  such  inquiries 
it  should  be  kept  in  mind  that  insanity 
varies  infinitely  in  its  forms  and  degrees. 
Persons  may  be  of  weak  mind,  and  ec- 
centric, and  even  be  the  subjects  of  de- 
lusions on  certain  subjects,  and  yet  both 
inoffensive  and  capable  of  managing 
pecuniary  matters.  The  individual's  na- 
tural character  should  be  taken  into  con- 
sideration as  accounting  for  eccentricities 
of  manner  and  temper,  and  his  education 
in  estimating  his  ignorance  and  apparent 
want  of  intellect;  and  lastly,  due  allow- 
ance must  be  made  for  the  irritation  and 
excitement  produced  in  a  mind,  perhaps 
naturally  weak,  by  the  inquiry  itself,  and 
the  attempt  to  deprive  him  oi  his  liberty 
and  the  management  of  his  property. 

Sometimes  the  madman  conceals  his 
disease,     and    with    such    remarkable 


cunning  and  dissimulation  that  the  detec- 
tion of  it  is  very  difficult :  this  is  more 
particularly  the  case  when  the  insanity 
consists  in  some  hallucination ;  and  here, 
unless  the  nature  of  the  delusion  be 
known,  it  will  often  be  in  vain  to  attempt 
to  establish  by  (questions  any  proof  of  un- 
soundness of  nund.  Those  who  are  in- 
sane on  particular  subjects  will  reason 
correctly  on  ordinary  and  trivial  points^ 
provided  they  do  not  become  associated 
with  the  prevailing  notions  which  consti- 
tute their  disease. 

When  insanity  is  uraed  as  the  ground 
of  non-responsibility  mr  a  criminal  act, 
it  has  been  erroneously  held  that  the 
main  point  to  be  ascertained  is,  whether 
the  individual  has  or  had  '*  a  sense  of 
good  and  evil,"  ''of  right  and  wrong." 
But  this,  though  the  doctrine  of  the  Eng- 
lish law,  is  found  incapable  of  practical 
application ;  and  the  records  of  trials  of 
this  kind  show  that  the  guide  to  the  de- 
cision has  generallv  been  the  proof,  or 
absence  of  proof,  that  insanity  of  some 
kind  existea  at  the  time  of  the  act,  al- 
though before  and  after  it  the  power  of 
reasoning  and  the  knowledge  of  right 
and  wrong  might  be  retained.  Thus,  on 
the  trial  of  Hatfield  for  shooting  at 
George  III.,  Erskine  argued  that  the  ex- 
istence of  a  delusion  in  the  mind  absolves 
from  criminal  responsibility,  if  it .  be 
shown  that  the  delusion  and  criminal  act 
were  connected ;  and  on  this  principle 
Hatfield  was  acquitted,  but  confined  for 
life.  Belliuffham  however,  who  shot  Mr. 
Perceval  under  an  equally  powerful  delu- 
sion, in  consequence  of  the  greater  excite- 
ment in  the  public  mind  occasioned  bv  the 
result  of  the  insane  act,  was  convicted  and 
executed.  In  many  instances  homicide 
has  been  prompted,  not  by  any  insane  hal- 
lucination or  delusion,  but  by  a  morbid 
impulse  to  kill.  Here  there  is  generally 
evidence  of  the  feelings  and  propensities 
of  the  individual  having  been  previously 
disordered,  and  judgment  in  such  cases  is 
aided  by  the  absence  of  motive  to  the  act 
Where  the  general  conduct  of  the  prisoner 
has  been  such  as  to  indicate  unsoundness 
of  mind,  even  though  considerable  con- 
trivance has  accompanied  the  act,  or 
where  there  is  evidence  of  his  having 
been  the  subject  of  an  irresistible  impulse 
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to  kin,  it  is  beoonung  now  the  praeliee  to 
find  B  Terdiet  of  ao<^iuttal,  in  oppothlon 
to  tiie  older  aathoritMB,  w^  emmoed  tiie 
flxemptioii  from  renonnbility  on  the 
sromra  of  inaunty  mthia  Tery  naiTOw 

A  penb^  oouBOiouuev  of  ng^  um 
wrong  may  exist,  bat  the  innne  peracn 
majr  want  that  power  of  eelf-oontnd 
whiok  would  Beoare  his  doing  the  right 
•nd  vrading  tiie  wrmg.  This  was  the 
line  of  defenee  adofMted  in  Hie  case  cf 
M'Naaghten  for   shooting  Mr.  Dmm- 


A  lunatic  is,  aeeovfing  to  law,  respon- 
tlble  for  aeti  coaamitled  during  '*  lucid 
interrals,"  a  term  hy  which  is  understood 
kowerer,  not  mere  remissioDS  of  the  vio- 
leaoe  of  the  disease,  but  periods  during 
which  the  nniiid  resumes  its  perfectly 
sane  ooaditioa.  In  forming  an  (minion 
eonoerning  such  ludd  intenraH,  the  afc- 
■enoe  of  the  signs  ef  insanity  must  hare 
considerable  duration  before  it  can  be 
eoDduded  that  the  mind  is  perfectly  sane; 
for  Innaiies,  when  apparently  oonyales- 
oent,  are  subject  to  sudden  and  Tiolent 
paroxysms. 

One  ef  the  most  difliouh  points  to  be 
determined  is  with  regard  to  the  mentd 
oajpooity  of  old  persons,  in  whom  iSke 
nund  M  impaired.  The  decay  of  intel- 
lect in  old  age  is  first  manifested  in  the 
loss  of  memory  of  persons,  things,  and 
dales,  and  particularly  with  respect  to 
reeent  imnresnons.  But  it  is  not  tiie 
mere  KaHiity  to  forget  nauMs,  and  audi 
matters  whicn  win  render  die  will  of  an 
old  person  invalid;  it  should  be  shown 
that  in  conrersation  about  his  affiiirs,  and 
liis  friends  and  relations,  he  did  not 
eyinee  suffldent  knowledge  to  dispose  of 
ws  propcity  with  sound  Judgment.  Many 
^d  men  appear  stupid  ud  rorgetfol,  but 
wlien  iSbeiT  attentwni  is  foirly  fixed  on 
Aeir  propertr.  business,  and  fiimily  af- 
foirs,  niey  understand  them  perfectly,  and 
dirokiy  sagacity  in  their  remarks. 

The  care  and  custody  of  idiots  and 
Imaties  form  a  branch  of  the  royal  pre- 
lOgadTC,  and  were  formerly  administered 
by  die  king  himself.  Since  the  dissolu- 
DOD  of  the  Court  of  Wards,  the  lord  chan- 
•ellor  has  been  specially  appointed  to  ex- 
cvdae  this  power.    [Chakcellob.]  The 


method  of  proying  a  person  to  be  of  «i- 
sound  mind,  for  the  pmpose  of  depririitf 
him  of  die  control  of  his  pro|»er^,  an^ 
where  the  cironmstanoes  reqmre  it,  pn>- 
Tidine  for  the  safo  custody  of  his  person, 
is  as  foUows : — ^The  lord  ohaneeUor  upon 
petition  supported  by  affidavits,  and  im 
some  esses  upon  a  personal  interyiew 
also  with  the  alleged  lunatic,  when  socb 
a  course  seems  necessary,  grants  a  oom- 
mission  to  inquire  into  the  slate  c^  mind 
of  the  party  by  a  juiy,  and  if  the  jury 
shooM  find  him  to  be  huiatie  or  of  «•- 
aeund  mini  (one  of  which  modes  of  find- 
ing is  absohitely  neeessanr  in  order  to 
establish  the  legal  foct  or  lunacy),  the 
care  of  his  person  is  committed  to  some 
relation  or  other  fit  person  with  a  suitable 
aUowanee  for  maintenance,  who  is  called 
the  committee  of  the  person;  and  the  cai« 
«f  the  estate  is  committed  either  to  te 
same  or  some  other  person,  who  is  called 
die  committee  of  the  estate.    Tbeactsef 
the  lunatic  with  respect  to  the  disporition 
of  his  property,  which  he  has  done  after 
the  time  at  which  the  verdict  finds  that  he 
was  of  unsound  mind,  are  void.  The  cosft- 
mission  is  a  proceeding  issnng  from  the 
eommoo-law  side  of  the  Court  of  Chan- 
cery; but  afler  the  appointment  of  the 
oommittee,  the  chancell<v  acts  by  virtae 
of  his  general  authority,  and  his  orders 
sre  enforced  by  the  general  process  «f 
the  court    The  committee  of  the  estate 
is  considered  ss  a  mere  bailiff  appointed 
by  die  crown  for  the  sole  interest  of  the 
owner,  and  without  any  rensrd  to  his  sue 
cessors;  but  die  court  wiU  order  allow 
anoes  to  be  made  to  near  relations  of  the 
party  who  is  of  unsound  mind,  and  even 
to  his  natural  child,  where  the  circum- 
stances of  the  several  parties  Justify  and 
require  it,  and  will  direct  proper  acts  to 
be  done  fbr  the  management  of  the  Innfr- 
tic's  estate  and  property.    Unless  a  per- 
son is  declared  of  unsound  mind  in  due 
legid  ,fbnn,  no  person  can  medifie  with 
the  management  of  his  property,  even  if 
the  person  is  incompetent  to  manage  it 
himself.    Cases  occur  in  which  the  ex- 
pense of  a  commission  of  kmacy  is  agreaft 
diflSenlty,  when  the  |iroperty  is  smaU ; 
and  it  is  therefore  dearable  to  diminish 
the  expenses  of  such  commissions,  and  to 
focUitate  the  proceedings,  so  far  as  is 
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oomdstent  nidi  proper  ioqiiiry,  and  the 
prereiitkm  of  fraudulent  attempts  to  de- 
prive persoDB  of  the  management  of  their 
proper^  and  of  their  libeity. 

6ome  reoent  aets  have  made  aHerationfi 
in  the  proceedings  nnder  oommiasionB  of 
lunacy. 

An  act  of  the  8  &  4  Wm.  IV.  e.  86,  is 
entitled  *  An  Act  to  diminish  the  Inoon- 
veniences  and  Expenses  of  Commissions 
in  the  Nature  of  Writs  De  Luaatioo  fn- 

2nirendo;  and  to  provide  for  the  bettor 
!are  and  Treatment  of  Idiots,  LonstioB, 
•nd  Persons  cf  Unsound  Mind,  found  sudi 
Irjr  Inquisition.*' 

An  act  of  ihe  6  &'6  Viet  e. '64,  is  en- 
titled '  An  Aet  to  alter  and  amend  liie 
iWstioe  and  Course  of 'Prooaedine  under 
Commissions  in  the  Nature  of  Writs  De 
Lunatico  Inquirendo.'  The  first  section 
empowers  ihe  Lord  Chancellor  to  app(mit 
two  seijeants  or  barristers  at  law,  to  be 
called  '  The  Commissiooers  in  Lunacy ;' 
and  enacts  tiiat  in  future  all  Commissionsin 
fte  nature  of  Writs  De  lunstico  inquirendo 
shall  be  directed  to  such  commissioners, 
and  that  such  CommissioneiB  thall  jointly 
and  severally  have  and  execute  all  the 
powers  duties,  and  antiioritiea  now  iiad 
and  executed  by  commisnoners  nasned  in 
commissions  in  tiie  nature  ct  Writs  De 
Innatico  inqmiendo.  The  eommiasionen 
(§  2)  are  to  conduct  all  inquiries  with 
respect  to  Lunatics  and  their  estates  in 
such  manner  as  the  Lord  Chancellor 
shall  from  time  to  time  direct;  and  it  is 
provided  that  nothing  in  this  aet  shall 
prevent  the  Chancellor  firom  issuing  any 
commisdon  in  the  nature  of  a  writ  Die 
Innatico  inquirendo,  addressed  to  any  fit 
or  proper  peraon  or  persons,  in  addition 
to  the  Comnussioners  in  Lunacy. 

§  8  empowers  the  Chancellor  to  refer 
to  the  Commissioners  in  Lunacy,  or  either 
of  them,  any  of  the  inquiries  and  matten 
connected  with  the  peiions  and  estates 
of  Lunatics  which  are  usually  referred  to 
the  Maeten  in  Ordinary  in  Chancery; 
and  }  4  makes  the  CommisaioDers  in 
Lunacy  visitors,  under  the  diseetion  of 
"Ae  Chancellor,  of  all  persooa  found  idiot, 
lunatic,  or  of  unsound  mind,  by  inqui- 
sition, jointly  with  ihe  three  Tisitors  ap- 
pointed by  the  8  &  4  Wm.  IV.  c.  86. 
§  7  empowere  ihe  ChanoeUor  from 


time  to  time  to  regulate  the  form  and 
mode  of  proeeediqg  before  and  by  tiie 
said  commissiooers,  and  the  practice  in 
matters  in  Lunacy ;  and  to  regulate  &e 
number  of  jurymen  to  be  sworn  to  try 
inquests  on  Commissions  in  Ihe  nature  cif 
Writs  De  hmatioo  inquirendo ;  but  it  aa 
provided  that  ennery  inquisition  on  suob 
eommianon  diall  be  foond  bv  the  oaths 
of  twelve  men. 

By  the  8  &  9  Vict  c.  100,  §  2,  the  two 
commissioners  of  lunaqr  are  henceforth 
to  be  called  Masters  in  Lnnaoy,  and  take 
the  same  rank  and  preoedenoe  ae  the 
masters  in  ordinary  of  the  High -Court  of 
Ghanoery.  fiame  other  simulations  as  to 
the  dutias  of  the  niaetars  m  Inoaey  aae 
oontuned  in  8  &  9  Vict.  &  liMt,  §  95-98. 

The  other  sections  of  the  act  6  &  -€ 
Vict  c.  84,  make  regulations  as  to  foes 
and  o&er  matters,  for  which  tiie  act  must 
be  consulted.  The  salary  of  the  commis- 
sioners is  2000L  a^ear,  tree  from  aM 
iaxes  or  abatement 

The  tenn  Lanatic  is  only  properly  ap- 
plied to  a  person  who  is  found  to  be  a 
hmatic  by  the  verdict  of  a  jury  under  an 
inquisition,  as  already  explained.  But 
the  term  lunatic  is  also  applied  to  those 
who,  being  conrideied  lunatics,  are  con- 
fined in  lunatic  asylums  or  hospitals, 
under  such  ^regulations  as  the  8  &  9  Vict 
c.  100,  6  44-49  prescribe,  without  having 
been  found  lunatics  under  an  inquisition ; 
and  also  to  any  eingle  patient  who  is 
boarded  or  lodged  for  pay  as  a  lunatic  in 
a  house  not  licensed  under  the  act  (  90 ; 
and  also  to  any  person  who  is  under 
the  care  of  any  person  iriio  receives  or 
takes  the  diargeof  sudh  one  lunatic  only, 
and  derives  no  profit  from  the  charge 
(§  112).  As  to  tiie  parsons  and  property 
of  suon  8o>called  lunatics,  who  nave  not 
been  found  lunatic  by  a  juiy,  the  6  &  9 
Vict  c.  100,  §  94,  enacts.  That  whenever 
the  oommissioners  in  lunacy  shall  have 
reason  to  suppose  that  the  property  of ' 
any  person  detained  or  taken  charge  of  ss 
a  lunatic  is 'not  duly  protected,  or  that 
the  income  thereof  is  not  duly  applied  for 
his  maintenance,  such  oonounissioners  shall 
make  such  inquiries  relative  thereto  asthey 
shall  thuik  proper,  and  report  them  to  the 
lord  chanoellor.  §  98  enacts.  That  when 
any  person  shall  have  been  received  or 
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taken  charge  of  as  a  lunatic  npon  an 
order  and  certificate,  or  an  order  and 
certificate  under  the  protisions  of  that 
act,  and  shall  either  have  heen  detained  as 
a  lunatic  for  the  twelve  months  then  last 
past,  or  shall  have  been  the  subject  of  a 
report  by  the  commissionerB  in  Innacj 
in  porsoance  of  $  94,  the  lord  chancellor 
shall  direct  one  of  the  masters  in  lunacy 
to  inquire  and  report  to  him  as  to  tlie 
lunacy  of  such  person  so  confined,  and 
the  chancellor  is   authorised    to   make 
orders  for  the  appointment  of  a  guardian 
or  otherwise  for  the  protection,  care,  and 
management  of  such  lunatic,  and  such 
guardian  is  to  share  the  same  powers  and 
authorities  as  a  committee  of  the  person 
of  a  lunatic  found  such  by  inquiution 
now  has,  and  to  appoint  a  receiver  or 
otherwise  for  the  care  and  management 
of  the  estate  of  such  lunatic,  and  such 
receiver  is  to  have  the  same  powers  as  a 
receiver  of  the  estate  of  a  lunatic  found 
such  by  inquisition  now  has;  and  the 
chancellor  is  also  empowered  to  make 
orders  for  the  application  of  the  income 
of  the  lunatic  towards  his  maintenanoe, 
and  the  cost  of  the  care  and  management 
of  his  person  and  estate,  and  also  as  to 
the  investment  or  other  application  for 
the  purpose  of  accumulation  of  the  over- 
plus ;  but  such  protection,  care,  and  ma- 
nagement are  only  to  continue  so  long  as 
such  lunatic  shall  continue  to  be  detained 
as  a  lunatic  upon  such  order  or  certificate 
as  aforesaid,  and  such  further  time,  not 
exceeding  six  months,  as  the  chancellor 
may  fix ;  but  the  chancellor  may  in  any 
such  case,  either  before  or  after  directing 
such  inquiry,  and  whether  the  master 
shall  have  made  such  inquiry  or  not, 
direct  a  oommisaon  in  the  nature  of  a 
Writ  De  lunatico  inquirendo  to  issue,  to 
inquire  of  the  lunacy  of  such  person. 

In  the  Roman  system,  persons  of  un- 
sound  mind  (furiosi)  mignt  be  deprived 
of  the  management  of  their  property  on 
application  to  the  praetor  by  his  next  of 
km.  This  legislation  was  either  intro- 
duced or  established  by  the  Twelve 
Tables.  The  person  who  had  the  care 
of  the  lunatic  and  of  his  property  was 
called  a  curator  [Curator].  The  Twelve 
Tables  gave  the  care  of  the  lunatic  to  his 
agnati.     In  those  cases  where  the  law 


had  not  provided  for  the  appointment  ot 
a  curator,  the  praetor  namea  one.  (1>£^. 
27,  tit  10;  Ijutit.  1,  tit  23.) 

On  the  general  subject  see  Stock  On 
the  Law  rf  Non  Compotet  Mentis;  and 
CoUinson  On  Lunaat. 

LUNATIC  ASYLUMS.  COMMIS- 
SIONERS IN  LUNACY.  STATIS- 
TICS, CONSTRUCTION,  and  MA- 
NAGEMENT OF  ASYLUMS,  The 
subject  of  insanity  and  asylums  for  the 
insane  has  of  late  years  occupied  a  veiy 
large  share  of  public  attention;  parti- 
cularly as  an  opinion  has  prevailea  that 
insanity  is  on  the  increase  in  this  king> 
dom  beyond  the  ratio  of  population.  The 
want  of  accurate  information  renders 
this  point  doubtful ;  bat  it  is  certiun  that 
more  than  20,000  insane  persons  are  in 
confinement  in  the  public  asylums  and 
licensed  houses  in  England  and  Wales, 
of  whom  16,000  are  paupers.  But  as  a 
great  number  of  patients  are  confined  se- 
parately, or  in  the  care  of  their  relatives, 
of  whom  no  public  returns  are  made,  this 
number  is  probably  much  underrated. 

Two  acts  passed  in  1845  (8  &  9  Vict 
caps.  100  and  12G)  have  placed  the  powers 
vested  in  the  Commissioners  in  Lunacy 
on  an  entirely  new  footing,  and  have  in 
many  respects  modified  the  constitution  of 
asylums.  The  first  act  repeals  2  &  3  W. 
IV.  c.  107;  3  &4W.  IV.  c.  64;  5&6 
W.  IV.  a  22;  1  &  2  Vict  c  73;  5  Vict 
c.  4;  &  5  &  6  Vict  c  87.  This  first  act 
appoints  six  commissioners,  three  of  whom 
are  physicians,  and  three  barristers,  with 
salaries;  and  five  other  commissioners 
who  act  gratuitously.  The  rule  that 
none  of  these  shall  be  connected  with  any 
asylum  is  continued.  No  person  can  act 
as  a  commissioner  who  within  two  years 
has  been  direcdy  or  indirecUy  connected 
with  any  asylum.  Licences  are  granted 
by  these  commissioners  at  each  of  their 
quarterly  meetings.  Any  person  who 
wishes  to  open  a  house  for  the  reception  of 
patients  is  re(|uired  to  send  a  plan  upon  a 
scale  of  one-eighth  of  an  inch  to  a  foot  of 
every  part  of  the  premises  at  least  fourteen 
days  previously  to  his  application.  No 
additions  to  or  alterations  in  a  licensed 
house  can  be  made  without  the  consent  of 
the  commissioDers.  No  licence  is  to  remain 
in  force  more  than  thirteen  months,  and 
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the  notice  of  a  wish  to  renew  must  gi've 
the  namber  of  patients  then  confined. 
The  ionsdiction  of  the  commissioners 
extends  to  the  whole  of  London  and 
Middlesex,  and  Soutiliwark:  and  to  all 
peaces  witiiin  seven  miles  of  London, 
Westminster,  and  Sonthwark:  in  the 
country  the  licences  are  to  be  granted  by 
the  justices  of  the  peace  in  quarter-ses- 
sion, who  are  bound  to  appomt  three  of 
their  number,  together  with  one  physi- 
cian, surgeon,  or  apothecary,  as  visitors 
of  ifye  asylums  licensed  by  them.  Strict 
regulations  are  enforced  for  the  recep- 
tion of  patients ;  it  is  reqtured  that  every 
person  not  being  a  pauper,  received  as 
insane,  shall  be  certified  to  be  so  by  two 
physicians  or  surgeons,  who  shall  visit 
such  patient  separately,  and  shall  have 
no  interest  in  the  asylum  in  which  such 
patient  is  to  be  confined;  and  certain 
entries  of  these  particulars  are  to  be  kept 
at  each  asylum.  For  a  pauper,  the  cer- 
tificate of  one  medical  man  and  the  order 
of  two  justices  is  required. 

Penalties  are  fixed  for  neglecting  these 
rules,  or  those  which  direct  notice  to  be 
given  of  every  admission,  death,  dis- 
charge, or  escape.  Houses  having  100 
or  more  patients  are  to  have  a  resident 
medical  attendant,  and  those  of  smaller 
size  are  to  be  visited  by  a  medical  attend- 
ant at  defined  periods,  according  to  their 
siz^.  Every  house  within  the  immediate 
jurisdiction  of  the  comlnissioners  shall  be 
visited  bv  them  at  least  four  times  in  the 
year,  and  every  other  house  at  least  twice 
m  every  year ;  these  visits  may  be  made 
at  any  hour,  even  by  night,  and  it  is 
penal  to  conceal  any  part  of  a  house  fVom 
them.  Similar  powers  are  given  to  the 
visitors  in  the  country. 

The  commissioners  are  to  present  an 
annual  report  to  the  lord  chancellor  of  the 
state  of  the  different  asylums  visited  by 
them,  which  Report  shall  be  laid  before 
parliament. 

An  important  alteration  is  made  in  the 
law  concerning  the  care  of  single  patients. 
Orders  and  medical  certificates  must  in 
ftiture  be  procured  for  the  care  of  one 
patient  similar  to  those  used  for  the  ad- 
mission of  patients  into  licensed  houses ; 
and  copies  of  these  documents  are  to  be 
privately  sent  to  and  registered  by  the 


secretary  to  the  commissioners.  This  act 
only  extends  to  England  and  Wales,  and 
it  does  not  affect  Bethlem  Hospital, 
London.  The  persons  appointed  to  hold 
commissions  **ue  lunatico  inquirendo," 
heretofore  s^led  cranmissioners,  are  in 
fixture  to  be  termed  *'  Masters  in  Lunacy." 

The  second  act,  which  repeals  9  Geo. 
IV.,  c.  40,  relates  to  the  regulation  of 
lunatic  asylums  for  counties  and  bo- 
roughs, and  the  maintenance  and  care  of 
pauper  lunatics;  and  gives  to  the  com- 
missioners a  ffivater  power  over  these 
institutions,  which  haa  previously  been 
entirely  under  the  control  of  justices  of 
the  peace.  The  justices  of  every  county 
and  borough  are  now  to  be  compelled  to 
erector  to  join  in  the  erection  of  an  asylum 
when  none  such  already  exists ;  and  all 
proposals,  agreements,  and  plans,  and  the 
rules  and  regulations  of  eacn  asylum,  are 
to  be  submitted  to  the  commissioners,  and 
all  contracts  and  estimates  approved  by 
the  secretary  of  state.  Contracts  for  the 
care  of  insane  persons  in  licensed  houses 
do  not  exempt  any  county  or  borough 
fh>m  the  obligation  of  providing  an 
asylum.  Power  is  given  to  committees  to 
grant  retirinff  allowances  to  the  oflioers  of 
asylums ;  and  a  medical  officer  must  be 
resident  in  every  asylum  which  contains 
more  than  100  patients.  Lists  of  all  the 
patients  are  to  be  sent  twice  in  every 
year  to  the  commissioners  by  the  medical 
officer.  This  act  extends  only  to  Eng- 
land and  Wales,  and  does  not  apply  to 
Bethlem  Hospital. 

Great  advantages  may  fhirly  be  anti- 
dpated  ftom  the  restrictions  imposed  by 
these  acts ;  and  they  may  probably  only 
be  considered  as  steps  towards  the  highly 
desirable  result  of  making  all  insane 
persons  immediately  the  care  of  the  State. 
The  duties  of  the  commissioners  have, 
until  the  last  few  years,  been  very  imper- 
fectiy  performed,  and  the  utmost  secrecy 
as  to  their  names  and  movements  was 
preserved.  The  management  of  private 
asylums  must  vary  considerably,  as  such 
houses  are  rarely  built  for  the  purpose, 
and  are  ftequentiy  under  the  direction  of 
persons  unfitted  by  their  want  of  education 
for  such  an  important  charge;  but  these 
circumstances  can  by  no  means  be  ad- 
mitted as  excuses  for  the  scandalous  in- 


LUNATIC  ASYLUMS.         [  SSa  ]         LUNATIC  ASTLUHa 


Ox  flmfiltiV  1MB  inwniiiinfy*'M*nt 
irliich  have  gone  ob  mder  ibe  eye*  of 
tike  commiMioQen»  and  in  hoaeee  which 
llave  raoeiTed  their  pmiae ;  etpectaUy  in 
thoie  large  private  aqrUmu,  where  an  im» 
menae  nnmber  of  panpefs  are  taken  at 
low  rates ;  the  tmptatian  held  oat  in  soeh 
CMes  to  eooDomj  at  the  expenae  of  tiie 
oare  and  comfort  of  the  petitDla  ought  to 
eall  forth  an  eqieeial  watehfohBeaa  on  the 
part  of  the  commiaMonmn. 

The  patienti  who  an  eonfined  in 
priaoDfl,  hoemtal%  woiUioeaeB,  or  in  the 
Aooaes  of  mar  relatiTea,  are  expoacd 
perhape  more  than  any  othera  to  great 
negleet  and  miamaaaoement;  and  not  nn- 
fteqnently  are  treated  with  great  cmelty, 
even  when  the  intentiona  of  die  partiea 
w4io  have  ehati^  of  them  an  good, 
throagh  their  entire  ignonnce  of  the  imr 
tore  and  proper  treatment  of  the  diaordiv . 
Mamijff&mtiU  of  PvbUcAagimma^ — Then 
if  cooaiderahle  diverBttyin  the  inlemal 
legnlationa  of  different  public  aiyfaima 
aa  to  the  pewier  and  pontion  of  tibe  medi- 
oal  and  naa-medkal  officera.  In  aome 
then  ia  a  reaident  phyaidan  who  hntda 
tibe  aopreme  aathority,  and  ia  alao  atew- 
ard  and  general  managev ;  in  othen  the 
phyaioian  only  preaidea  in  hia  own  dfr> 
purtment ;  and  in  othen  the  chief  oflioev 
■  not  mediBal»  and  the  phyaioian  is  non^ 
naident  The  Norfolk  aavlmn  ia  the 
onl^  large  one  in  Ifaigland  without  a 
naident  medical  officer ;  and  this  ihct  ia 
nvenljr  oommented  on  by  the  oommia> 
aioners  in  their  report  Under  the  new 
act  a  naident  medical  officer  must  be 
appointed;  bat  we  mideratand  that  the 
ahiefanthori^  will' still  remain  with  the 
non-medical  anperintendent.  In  the  70th 
Beport  of  the  viaiting  jnstieea  of  Hanwell 
(April,  1844>  it  ia  stated  that  they  have 
appointed  an  officer  in  the  army  to  aoper- 
intend  die  rnatitntimi,  witii  a  view  to  the 
pnaervation  of  greater  order  and  diaei- 
pline  than  had  been  maintained  under 
medical  role ;  in  the  72nd  Beport  COcto* 
her,  1844)  Ae  resignation  of  the  go^ 
vemor  is  mentioned,  and  we  cannot 
lamftom  the  reports  that  any  atepa  have 
hem  taken  to  appoint  a  aaoceseor,  nor 
whether  the  advantages  derived  from*  hia 
ippointment  eqaalled  the  ezpeetation  of 
*»  jnaticeSk. 


In  all  aaylnma  the  |position  of  tin 
matron  is  one  which  requires  to  be  settkid 
in  some  unilbrm  manner;  owing  to  the 
matron  having  been  in  many  caan  tfa» 
wife  of  die  superintendent,  an  nndoe  ini- 
portanoe  has  been  giv«n  to  her  poeitinn; 
the  appointment  of  the  ftmals  attmdantu 
and  even  die  clasaification  of  the  frmaki 
patientB,  has  sometimes  been  kft  in  her 
handa.  When  we  consider  that  the 
matron  eannot  poeribly  have  had^a  med^ 
cal  education,  Md  that  in  very  ibw  cana 
then  who  hold  the  aitaatien  poaacsB  any 
previous  knowledge  of  insanity  or 

inraamai 


even  peraona  of  good  general- 
it  ia  manifestly  improper  to  allow  her  too 
high  an  autiiority.  In  the  French  aay- 
lnma, and  we  believe  alao  in  aome  of  than 
in  the  United  States^  then  b  no  asatran: 
a  few  of  the  moat  experienced  female  at- 
tendants act  as  heads  of  departmental  and 
neaive  the  ordem  of  the  noMdieal  offioen ; 
and  thia  aRangement,  whidi  ia  foond  ta 
worii  ezoeedingiy  well  at  the  Salpitri^K^ 
where  there  are  1500  female  paticnte^ 
aeems  on  the  whole  to  be  the  be^  The 
efieet  cf  placing  the  matron  in  a  higgler 
poaition  la  almnt  certainly  to  bring  Moot 
mterferenea  on  her  part  with  the  dntica  of 
the  medical  offieen^  which  cannot  feil  to 
be  inpriona  to  the  welfen  of  the  patients^ 
At  Innwell  the  salair  of  the  matron  ia 
hi|^r  than  diat  of  tne  reaident  medical 
offieen^  or  than  that  of  any  officer  eacp 
oept&ng  the  i^ysieian* 

In  me  appointment  of  a  chaplain) 
steward,  secretary,  aD0onntBat»  ana  anj 
other  offioen,  the  moat  important  point  la 
to  confine  ^eir  datiea  widiin  eartaia 
proper  limits,  and  ta  prevent  thdr  inter* 
iennoe  with  the  palunte  without  the  con^ 
currence  of  the  medioal  offioera* 

If  the  government  ahonld  at  any  time 
take  the  entin  superviaion  of  aaylmna  fer 
the  inaane  into  tte  own  hand%  we  tniat 
that  the  mode  of  proceeding  will  be  ta 
appoint  to  each  asylum  one  reaident  me» 
dioal  offieer,  who  ahall  be  reeponatble  fbr 
the  entire  conduct  of  the  aaylum ;  and  to 
whom,  therefore,  the  power  of  appointing 
and  dismissing  all  the 


shall  be  given.  Uniformi^  of  ayatBa^ 
the  want  of  which  haa  been  a  great  evil 
in  many  aayluma^  would  thua  be  aecnred; 
and  the  carefhl  aelection  of  a  competent 
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jnamftii  oiBoer  respooMiUe  for  every  in- 
ilBiiee  of  negli^Dte  or  crveUj  in  the 
aBjtaiin  under  lii»  oaxe,  could  not  ML  to 
improve  the  general  management  of  these 
InstitatMns.  At  Glasgow  the  whole  an^ 
tlkority  has  for  seme  Tears  been  in  the 
hands  of  the  resident  phyBician,  with  the 
Bwst  satis&etory  lesaks ;  and  an  approzi- 
maitien  is  made  to  this  plan  in  the  Irish 
dis6rict  asylums^  where  the  non-resident 
physician  is  the  principal  officer. 

By  the  ads  lately  passed,  the  power 
which  the  justices  who  had  tiie  control  of 
different  asylums  possessed  of  passing 
soles  at  any  meeting  which  entirely 
changed  the  system  of  maoas«ment»  or  of 
Boramarily  dismissing  an^  omeer,  is  done 
anray  with.  The  capmes  of  the  go- 
lemors  of  some  avyhims  have  changed 
their  entire  eonstitntion  in  a  few  years. 

A  great  impiovement  has  be^  made 
of  late  years  in  the  elasa  of  persons  ap- 
pointed as  attendants^  or,  according  to  the 
old  phcaseologT,  keepen.  That  fSl  such 
penons  shonld  possess  benevolence  and 
intelligence  is  essential  to  the  effective 
woehing  of  a  humane  and  enlightened 
Mtem;  andllieyshoaldheliberaUypaid. 
The  proportion  of  sMendants  topatiente  in 
tiie  diff^ent  English  public  asyloms  varies 
ftosn  one  to  ten,  to  one  to  twenty ;  the 
iscmer  does  not  seem  too  much,  and  is  ftr 
less  than  that  in  all  well-managed  private 
Mylnms.  No  ward,  however  small,  should 
have  less  than  two  atteadante*  in  order 
that  it  should  never  be  left;  this  is 
enferoed  by  the  roles  of  several  aaylumb 
A  la^^e  number  of  attendants  renders  a 
vigilant  snperintendenee  by  nig^  practi- 
cable, whidi  is  no  less  important  than  by 
day,  although  it  ia  entirely  omitted  in 
ffsme  institutions. 

£very  part  of  the  trealuent  of  the  iib- 
sane  has  of  Iste  years  been  much  modi- 
fied by  the  mtroduetion  of  a  moeh  milder 
■ode  of  management.  The  total  ^wli- 
tnn  of  personal  coercion,  known  aa  the 
noa-rs s<raia<  fystem,  was-  first  introduced 
at  the  Lincoln  a^lom  in  1837,  and  its 
oomplete  success  there  led  to  ite  adop- 
tion at  HanweU  in  1839,  and  shortly 
afterwards  at  Northampton,  Gloucestev, 
Lancaster,  Stafford,  and  Glasgow.  This 
system  hss  since  been  adopted  at  Has- 
lar  Hospital,  and  also  at  Armagh,  Lon- 


donderry, and  Msryborou^;  and  very 
little  restraint  ia  used  at  the  other  Irish 
district  asylums.  The  asylums  i^oh 
do-  not  agree  to  the  disuse  of  restraint 
as  a  principle,  have  effected  it  in  prao- 
tioe,  with  very  few  exceptions ;  thus 
the  rHDorte  of  Nottingham,  Dorset,  Mont- 
rose, Edinburgh^  and  Dumfries  speak  of 
the  advantages  of  restraint;  alAon^  the 
writers  abstun  from  availing  themselves 
of  it ;  while  on  the  contrary  the  antho* 
rities  of  Bethlem,  St  Luke'8»  Kent,  Ox- 
ford, and  the  Retreat  at  York,  dtoUbss 
the  non-restraint  system,  althougn  they 
do  not  entirely  practise  it. 

It  would  far  exceed  the  lamite  of  this 
article  to  point  out  the  progress  of  tins 
system,  and  the  cireomstances  which 
rendered  it  desirable;  from  the  year 
1792,  when  Pinel  struck  off  the  ehaina 
of  the  patiente  at  tfie  Bic^tre^  a  gradual 
improvement  has  been  going  on  in  the 
treatment  of  these,  the  most  onlbrtonate 
of  human  beings  f  but  the  dedaratieA 
that  mechanical  rsstrainte  were  "never 
necessary,  never  justifiable,  and  always 
iajmrioos,"  made  by  Mr.  Hill  of  lincou^ 
has  cansed  this  msrch  of  improvement  to 
proceed  much  more  n^idly .  The  reports 
of  the  asylums  in  which  the  new  sgetem 
haa  been  introduced,  especially  those  of 
HanweU,  give  all  particulars  as  to  the 
mode  of  management  substituted  ibr  gi> 
ercion. 

However  much  opinions  ma^  differ  as 
to  the  advantages  of  the  abolition  of  re- 
straint in  those  asylums  which  have  not 
yet  tried  the  expenment;  we  have  befiire 
us  the  &ete  that  many  thousand  patiente 
haire  been  treated  entirriv  without  it; 
U\at  in  no  asylum  where  the  new  system 
haa  been  introduced  haa  it  been  found 
necessary  to  abandon  it;  that  the  reports 
of  sU  these  asylums  state  their  general 
condition  to  be  imprsved;  that  m  cores 
have  not  decseasea ;  and,  whidi  we  coor 
sider  of  equal  importance,  that  the  oonH 
fort  of  the  incurables  is  mueh  increased : 
and  we  may  therefore  be  justified  in  eo»> 
ridering  that  within  a  fow  years  the  ift- 
Btrumente  of  restraint  now  remaining  in 
use  will  disappear  like  those  much  more 
severe  ones  which  preceded  them. 

Whilst  many  excellent  asylums  esiit 
for  the  rich,  and  the  law  ia  proridiag  ar 
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iDcreMe  of  acoommodation  for  the  poor, 
benevolent  individuals  are  making  efforts 
to  secure  the  benefits  of  proper  treat- 
ment for  the  middle  classes.  It  is  pro- 
posed to  build  an  asylum  in  the  neigh- 
bourhood of  London  for  300  patients,  at 
a  cost  of  30,000/n  which  sum  is  to  be 
raised  by  donations  and  subscriptions. 
When  once  established,  it  will  be  self- 
iapporting,  and  it  is  expected  that  pay- 
ments of  m)m  \l.  to  U.  10«.  per  week  for 
each  patient  will  cover  all  the  expenses. 
No  existing  asylum  offers  to  persons  able 
only  to  pay  such  a  sum  the  comforts 
to  which  their  poddon  in  society  has  ac- 
customed them. 

Corutrmction, — The  site  and  oonstmo- 
tion  of  an  asylum  for  the  insane  are 
matters  of  gr^at  importance.  A  healthy 
and  cheerful  situation  should  be  the  first 
consideration  in  an  institution  intended 
for  the  cure  of  diseased  minds.  In  this 
respect  some  existing  asylums  are  very 
well  placed  ;  Hanwell,  Lincoln,  and 
Surrey  may  be  instanced.  Others  have 
been  originally  on  the  outskirts  of  towns, 
and  have  been  surrounded  and  built  in  by 
the  increase  of  building.  The  commis- 
f  ioners  mention  several  so  placed  in  pro- 
per terms  of  censure. 

It  seems  now  generally  admitted  that 
the  building  ought  not  to  be  ^larger  than 
to  accommodate  300  or  400  patients.  As 
to  plan,  no  two  of  the  existing  asylums  are 
alike,  and  the  most  recently  erected  are 
by  no  means  the  best  In  the  Surrey 
asylum  a  complete  copy  has  been  made 
of'^the  worst  and  newest  part  of  Hanwell, 
in  which  the  bed-rooms  race  one  another, 
and  the  galleries  are  lighted  from  the 
top,  which  renders  proper  ventilation 
impossible.  To  make  wide  galleries  with 
rooms  only  on  one  side,  would  certainly 
increase  the  cost  of  the  building ;  but  by 
introducing  a  bow  or  expansion  into  each 
gallery,  the  necessity  for  a  day-room  will 
be  done  away  with.  An  open  Are  should 
be  in  each  oc  these  expansions ;  it  will  be 
a  great  source  of  comfort  to  the  patients, 
and  an  improvement  in  the  ventilation 
as  well  as  the  general  appearance  of  the 
gallery ;  and,  with  a  lignt  wire  guard, 
18  perfectly  safe.  This  plan  is  to  be 
adopted  in  the  Derby  asylum  now  build- 
ing; and  as  a  ward  must  occasionally  be 


left  with  one  attendant,  tiiere  is  an  ad- 
vantage in  bringing  the  whole  of  it  within 
sight  from  a  central  position.  No  ward 
should  contain  more  tnan  thirty  patients; 
and  of  these  from  twenty  to  twenty-five 
ought  to  have  single  rooms.  It  is  matter 
of  regret  to  find  that  dormitories  are  ap- 
proval by  the  oommisaoners,  and  sup- 
ported by  the  officers  of  some  asylums ; 
they  certainly  lessen  the  cost  of  buildings 
but  the  quiet  and  comfort  of  the  institntion 
must  be  much  diminished.  Their  ventila- 
tion is  also  very  difficult:  single  rooms 
may  be  warmed  with  a  hot-water  pipe 
passing  along  the  fioor(not  over-head), 
and  opening  the  window  will  be  a  sure 
means  of  luJcing  a  complete  change  in 
the  air;  but  in  dormitories  it  will  be  diffi- 
cult to  preserve  fVeshness  of  air  with 
warmth,  more  especially  as  the  great  argu- 
ment in  favour  of  them  is  their  economy, 
and  an  economy  partly  made  by  allowing 
to  each  patient  a  smaller  number  of  cubic 
feet  than  would  be  given  in  a  single  room. 
For  the  sick,  the  violent,  the  dirty,  and 
the  noisy,  single  rooms  are  obviously 
necessary ;  and  it  will,  we  believe,  gene- 
rally be  fi^und  that  the  remaining  patients, 
those  whose  tranquillity  and  usefulness 
entitle  them  to  indulgences,  will  conader 
a  single  room,  which  they  can  call  their 
own,  one  of  the  greatest  that  can  be  given 
them. 

An  asylum  contumng  400  patients 
ma^  probably  be  built  in  a  straight  line, 
which  is  desirable,  without  the  necessity 
of  canying  it  higher  than  the  first  floor. 
The  chapel  and  chief  officers'  rooms,  and 
the  rooms  used  for  the  work  or  amuse- 
ment of  the  patients,  should  fbrm  the 
centre;  behind  which  the  kitchen  may 
be  conveniently  placed,  with  the  laundry 
on  the  side  next  the  wards  of  the  women, 
and  the  workshops  on  that  of  the  men. 
In  the  wards  branching  off  from  tibe 
centre,  those  patients  who  are  quiet  and 
convalescent  and  the  sick  should  be 
placed,  and  the  most  refractory  at  the 
extreme  ends  of  the  building,  to  prevent 
them  from  disturbing  the  o^ers.  Six 
classes  of  patients  may  usually  be  found, 
for  each  of  which  some  modification  of 
management  will  be  required : — 

1.  Tranquil:  convalescent  and  melan- 
cholic. 
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2.  Moderately  tranquil. 

3.  Refractory, 

4.  Sick  and  infinn. 

5.  Idiots  and  other  dirty  patients. 

6.  Epilepticsof  the  better  class.  These 
are  frequently  in  the  intervals  of  their 
fits  the  most  intelligent  of  the  patients, 
bat  during  the  fits  they  require  great 
attention. 

All  the  sic]i»  idiots,  and  epileptics 
should  be  on  die  ground-floor,  which 
will  be  easily  arranged,  as  the  tranquil 
and  moderately  tranquil,  who  form  the 
great  bulk  of  the  patients,  may  occupy 
the  upper  floor. 

To  describe  the  numerous  ndnute  par- 
ticulara  to  be  attended  to  in  constructing 
and  furnishing  an  asylum  is  unnecessary 
here ;  the  great  rule  should  be,  that  every 
possible  amount  of  safety  should  be  com- 
bined with  every  possible  amount  of  cheer^ 
fulness.  There  uiould  be  the  strength  of 
a  prison  without  its  gloomy  character. 
No  part  of  the  buildine,  within  or  with- 
out, should  be  neglected ;  and  scarcely  a 
day  passes  without  improvements  bemg 
made  in  one  asylum  or  other — improve- 
ments that  are  worthy  of  adopdon  in  any 
to  be  hereafter  built 

An  abundant  supply  of  warm  and  cold 
vrater  should  be  securad ;  or  in  some  cases 
it  will  be  found  that  the  cost  of  supplying 
this  necessary  article  will  neutralize  the 
advantages  of  an  otherwise  favourable 
site. 

Baths,  wateivdosets,  a  store-room,  and 
rooms  for  washing,  are  essential  in  every 
vrard.  Warm  baths  are  considered  by 
many  authorities  to  be  valuable  remedial 
agents,  as  well  as  advantageous  to  the 
general  bodily  health. 

The  Commissioners  have  expressed  an 
opinion  that  incurable  paupers  may  be 
accommodated  in  asvlums  apart  from  the 
curable  at  a  much  less  expense,  and  an 
arrangement  for  a  separate  provision  for 
incurables  is  required  by  the  new  act 


(s.  27*) ;  but  they  cannot  be  aware  that 
while  the  incurables  comprise  all  the  most 
tranquil  and  intelligent  of  the  patients, 
whose  society  is  of  great  value  to  the 
curables,  they  also  comprehend  patients 
who  display  every  different  form  of  in- 
sanity,  and  require  every  variety  of 
treatment.  It  is  certainly  much  to  be 
wished  that  provision  could  be  imme* 
diately  made  for  all  insane  paupers ;  but 
we  cannot  consider  that  the  removal  of 
all  hope  from  a  large  number  of  them,  by 
immuring  them  in  an  **  asylum  for  in- 
curables," would  be  the  best  mode  of 
attaining  this  object 

The  following  is  a  statement  of  the 
cost  of  building  and  fiimishing  twenty- 
two  asylums,  including  that  of  the  land, 
which  in  some  cases  amounts  to  a  large 
sum.  The  mean  cost  for  each  patient 
accommodated  is  154f.  2<.  SkL,  which 
is  probably  more  than  will  be  found 
necessary  in  most  future  asylums.  The 
expense  of  maintaining  pitients  varies 
from  seven  to  fourteen  shilhngs  per  week ; 
this  must  of  course  depend  in  some  degree 
upon  the  prices  of  provisions  in  different 
parts  of  the  kingdom^  and  be  modified 
by  cheap  and  dear  seasons. 

*  $  27.  *  And  be  it  enacted.  That  in  the  elect- 
ing and  providinc  of  eveiy  aiylum  hereafter  to  be 
erected  or  provided  for  the  reception  of  pauper 
lunatics,  and  alao  in  enlarging  the  Mune  or  any 
asylum  already  erected,  reganl  shall  be  had  to  the 
number  of  lunatica  to  be  provided  for  therein  who 
shall  be  or  be  deemed  curable  or  daiigerons ;  and  in 
order  to  prevent  snch  lunatics  being  excluded 
f^m  admission  into  sneh  asylum  by  reason  of 
tlie  admiasion  or  accumulation  therein  of  chronic 
or  incurable  lunatics,  some  separate  or  additional 
building  shall  be  provided  for  chronic  or  inci^ 
rable  lunatics  whenever,  by  reaaonof  the  increase 
in  numbers  of  lunatics,  the  asylum  sludl  be  in- 
sufficient for  the  accommodation  of  all  lunatics 
entitled  to  be  received  therein ;  and  in  order  to 
secure  the  immediate  admission  into  every  such 
asylum  of  all  lunatics  deemed  curable  or  dan- 
^rous,  a  suffici<>nt  number  of  such  chronic  or 
incurable  lunatics  shall,  from  time  to  time,  be 
transferred  from  such  asylum  to  such  separate  or 
additional  building  to  be  provided  as  aforesaid.' 


VOL.  II. 
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Tine  «r  Air 

No.  of 
fbau          Fttinto. 

Gnt. 

Coatpev 
FUient. 

Uad. 

£.          B. 

rf. 

Ju 

B.       P. 

Bedford 

180 

20,500    0 

0 

113  17     9 

9 

0       0 

Cheshire 

152 

28,000     0 

0 

104    4    2 

10 

3      0 

Cornwall 

172 

18,780    0 

0 

109    3    8 

\       ptcseBlcd     f 

DoweUhiFt  • 

lis 

14,717     0 

0 

130    4    9 

8 

3      0 

GloBoefter    , 

S74 

51,360    0 

0 

187    8  11 

15 

0      0 

Kent    . 

300 

64,056    0 

0 

213  10    6 

37 

0       0 

LaBoester 

656 

100,695  16 

9 

153  14    8 

15 

0       0 

Leioeetar 

159 

27,630  13 

3 

181  15     6 

8 

1       0 

Middleeez     . 

1,000 

202,000    0 

0 

202    0    0 

77 

0      0 

Norfolk 

S80 

50,000    0 

0 

227     5     5 

4 

2       0 

Nottioffluuii  i 

200 

31^800    0 

0 

184    0    0 

0 

0       0 

Snllblk 

228 

32,000    0 

0 

140    7    0 

30 

2      0 

Svmr 
Yoriahire^W. 

403 

85,366  19 

1 

211  16     7 

97 

0      0 

.lidiDg         420 

46,846    0 

0 

111  10     7 

40 

0      0 

Glsigow 

350 

46,000    0 

0 

131     8    6 

r         68 

0      0) 

Amiag^ 

134 

20,970    4 

5 

156     9  10 

8 

0    28 

Carlow 

180 

22,577  16 

4 

125     8    8 

15 

0    30 

Chmmel        < 

120 

16,677  19 

3 

138  19    7 

11 

1     14 

Coniiaiifffat    • 

316 

27,130    4 

6 

85  17     1 

22 

2    28 

LondondeiTT 
Maryboroagn 

212 

26,282     8 

3 

123  19     3 

12 

5      2 

170 

24,442  19 

0 

143  15     7 

22 

2    17 

Waternira     « 

127 

16,964  12 

1 

133  11     7 

14 

2    12 

SitUisties, — ^There  are  in  England  and 
Wales  12  ooonty  asylnms,  5  coonty  and 
subseriptioo,  11  partly  sabacription  and 
psftly  cnaritable,  1  military,  I  naval,  and 
142  Uoensed  hooaes;  14  of  which  last 
recetve  paupers.  The  hospital  of  Bethlem, 
which  ia  exempt  from  the  rules  that  affect 
other  asylums,  is  to  be  added  to  this 
number. 

Scotland  has  eight  puUie  asylums ;  in 
all  of  which,  we  believe,  pivate  patienis 
as  well  as  paupers  are  received ;  and  some 
are  assistra  by  charitable  endowments. 

Irdarnd  has  twelve  public  asylums;  ten 
of  thise  are  district  a^lums  ibr  the  poor ; 
Cork  is  locally  governed,  and  Swift's 
Hospital  is  founded  by  charter. 

Seversl  new  asylums  are  in  pnysas 
botii  in  England  and  Ireland. 

With  a  view  to  present  in  a  few  plain 
statistical  tables  the  results  of  treatment 
in  eadi  of  the  existing  public  asylums, 
the  writer  of  this  article  sent  blank  forms 
to  each  superintendent  in  the  kingdom ; 
in  almost  every  case  they  have  been 
filled  up  and  returned,  and  their  contenti  | 


are  embodied  in  the  following  tables* 
When  information  ooold  not  be  ohtainad 
in  this  manner  or  from  reports,  the  statis* 
tical  tables  published  by  the  Commia* 
sioners  in  lunacy  have  been  resorted  to ; 
but  these  only  extend  to  the  end  of  the 
year  1 843,  and  required  much  correctian» 
as  they  are  not  upon  one  miiferm  plan. 
We  may  instance  the  tables  furnish^  by 
Bethlem  and  St  Lake's  as  omitting  many 
of  the  particolars  desired  by  the  Commis- 
sioners. In  several  asyluma  no  awragft 
number  of  patients  is  given,  and  the  ptp- 
oentages  of  deaths  and  cures  are  calcic 
lated  noon  other  numbers ;  in  other  asif* 
Inms  which  have  been  opened  many  years 
the  early  records  are  so  incomplete  as  to  be 
uselesB.  In  several  asylums,  even  in  some 
recently  opened,  the  published  returns  do 
not  contain  any  distinction  of  the  sexes. 

The  first  table  shows  the  whole  num- 
ber of  patients  admitted  into  the  49  public 
asylums  of  the  United  Kingdom  to  the 
latest  date  to  which  we  can  obtain  in- 
formation; being  38,498  males,  38,207 
females,  and  8,394  of  whom  the  sex  is 
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not  specified.  Thus  the  admissioiis  of 
m^les  exceed  thoee  of  females  by  991,  or 
in  Ae  proportioii  of  1  to  '9924 ;  a  scarcely 
appreciable  di£fa«nce.  Of  the  whole 
mimber  of  insane  persons  in  England  and 
Wales  on  the  1st  Jaimary  1844»  according 


to  the  report  of  the  Commissioners,  9862 
were  niales»  and  11,031  ftnales ;  tiraa  the 
females  exceed  the  males  in  the  propor- 
tion of  1  to  '894.  The  grHitef  mortality 
among  men  is  the  caose  of  ths  appax«nt 
discrepaiKy. 


Table  I. 


DMvofOpmiBg. 

DMsrfBttuB. 

Admiari9iia. 

Naiaeof  Asylanu 

Malt. 

Female. 

Total. 

ENGlANSt 

/ 

UQUlUlu      •           •           • 

Aug.  1812 

31  Dec    1843 

577 

524 

1.101 

Beihlem* 

1547 

„       1844 

2,658 

3,643 

6,301 

Bristol,  St  Peter's  Hoe- 

tntalt     . 
Chatham  (Military^    . 

1696 

M                IV 

265 

^      316 

981 

lOlfay    1819 

„       1843 

586 

22 

608 

Cheshire  . 

20  Aug.    1829 

»          » 

511 

386 

897 

Cornwall  •        • 

Oct     1820 

a»            w 

'429 

829 

758 

Donetshire 

lAug.   1832 

n       1844 

202 

253 

455 

Exeter,   St  Thomas's 

Hospital 

1  July   1801 

»      1843 

644 

737 

1,381 

Gloncester 

21  July    1823 

n       1844 

895 

804 

1,699 

Haslar  (NaTal)  . 

15Aag.   1818 

ft          It 

807 

•  • 

8or 

Kent         •        •        • 

1  Jan.    1833 

n           n 

439 

325 

764 

Lancaster 

28Jaly    1816 

24  Jane  1845 

2,384 

1,912 

4,296 

Leicester           •        • 

10  May   1837 

31  Dec    1844 

284 

291 

575 

lincofai     •        • 

25  Mar.   1820 

11            n 

577 

494 

1,071 

I^erpool          •        • 

1792 

ft           ft 

2,418 

1,456 

3,874 

Middlesex          • 

16Bfay   1831 

30  Sept      „ 

1,431 

1^70 

2,801 

Norfolk     . 

May    1814 

31  Dec      „ 

716 

794 

1,510 

Northampton     •         • 

lAug.   1838 

„       1843 

309 

311 

620 

Norwich,  Bethel  Hos- 

pitalt     •         .         • 

1713 

f,       1844 

96 

105 

201 

Nottingham       • 
Oxfittu§    •        •        • 

12  Feb.  181S 

30  Jane  1845 

1,045 

808 

1,853 

July    1826 

31  Dec    1844 

•  • 

•  • 

493 

St  Lake's 

30  July   1751 

f»         it 

7,130 

10,410 

17,540 

SlBflordS  . 

1  Oct    1818 

25  Dec      „ 

•  • 

•  • 

d,07a 

BnfTolk      . 

1  Jan.    1829 

29  Aug.   1845 

627 

620 

1,247 

Sbirey      •        •        • 

14  June  1841 

27  Aug.     .„ 

,     370 

343 

713 

Yark§       •        •        • 

Nor.   1777 

1  June    .  M 

•  • . 

.     w  • 

4,032 

M    Friends' Betreat 

Jane  1796 

24    „ 

.     336 

379 

715 

TorkshlK,  W.  Riding 

23  Not.  U18 

31  Dec    1843 

.  1,682 

1^57 

3»339 

WAin 

' 

Ponbroko                  • 

1824 

n         ft 

16 

14 

80 

SOQTLJjnO. 

• 

Absrdeoi                   • 

1  Jan.    1821 

1  May   1845 

.     538 

G14 

1,1. 'S2 

DimfriesCCriohloQ}  • 

iJnnt  1839 

11  Nor.  1844 

.     176 

122 

298 

Dondee     .        • 

1  April  1820 

16  Jane  1845 

.     586 

505 

1,091 

Miiibiirghj                • 

• « 

31  Dec.   1844 

83 

.79 

162 

Elgin                • 

9  April  1835 

n       L843 

49 

24 

73 

•Onlylbrt^ 
^  Samabt 


t  Only  fbr  te  f 


X  Onlyfvra 
I  Only  faff  1 


U2 
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DUcofOpnlBi 

M>  or  Rain. 

Kutmoli-jiBM. 

Mil*. 

Fo«ta. 

TgttL 

Olugow    .         .          . 

13  Dec 

leu 

31  Dec 

1S43 

1,75* 

1,431 

3,176 

H^roK*          .        . 

M.y 

1783 

796 

Penh         .        . 

I3<iie 

18iT 

IJnne 

1845 

307 

577 

Anugh     .        . 

14  Jot; 

181S 

31  Mm. 

184S 

600 

1,40s 

Bd^      .         .        . 

jD»e 

1829 

776 

1,593 

Culoir      . 

7M.J 

1833 

31  Dec 

1844 

307 

Ckmmel    .        . 

IJlO. 

1835 

31  Mar. 

1845 

S5G 

333 

CODIlBUghl 

IB  Nov. 

18.13 

473 

1,163 

Cork         .         .         . 

iHu. 

isin 

SiDve. 

1844 

1,739 

1,749 

3,4«S 

Dablin  (Richmond)     . 

Dec. 

1830 

31  Mar. 

1845 

763 

636 

1,389 

„     (Swifl-B      Hot- 

piBlJt   .          ... 

31  Dec 

1844 

104 

67 

171 

lAmerick  .         .         . 

81  Jra.' 

1827 

28  Aug. 

1845 

906 

840 

1,74« 

Judo 

1829 

31  D«. 

1H43 

676 

638 

1,314 

uM.r 

3i  Mar. 

184i 

S96 

301 

537 

Wiierford 

9  July 

'^^^ 

31  Dec. 

1S44 

331 

301 

482 

_-KH  not  diAinf&lvlial- 
The  tblloving  t^Ie  (II.)  ihowi  the  re- 
call is  the  lame  wylomi  u  to  cam  aod 
de&ths  durinff  the  aaiiie  period.  Tbiicom- 
paralive  taUe   a  leecmmeuded  by  tfae 
cofflmisaiODen,  in  ulditioa  to  the  tablet 
ahowiug  tbe  per-ceotage  of  core*  and 
<le>th>  OD  the  >Terage  Dumber. 
The  CDrei  are  taken  ai  I. 
The  lenn   "Renured"   Inclwki  all 


discharged  improred  or  aocnred,  ck  e 


been  able  to  make  up  the  remrM,  and 
which  appean  to  be  5143  nulea,  5052 
female*,  and  S36  of  whom  the  tex  ia  not 
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LUNATIC  ASTLUMS. 


The  greater  number  of  caret,  and 
•mailer  number  of  deaths  among  femaiea 
most  be  in  a  ^reat  measure  ascribed  to 
tlnir  oompantt^e  Immmiit^  fktHB  e|ii* 
leptf  and  |)and^Mi;  whieh,  wIma  eom- 
med  with  lasamty,  fender  ncaverf  very 
nearlT,  if  not  quite,  hooeleM.  It  is  aud 
alio  taat  women  more  freqnently  recorcr 
ftom  the  acute  stage  of  maniat  while  men 
die  of  exhaustion. 

The  reverse  ^  this  apparent  rale  ia 
ftmnd  only  in  ^  results  of  some  of  the 
mailer  asylums,  where  the  deaths  of 
either  sex  are  few.  In  those 
where  the  sexes  are  not 
have  reckoned  the  proportion  as  equaL 

The  tables  of  per-eentage  of  cures  and 
deaths  published  by  the  coounisnoaeni 
hare  unfortunately  not  been  combed 


upon  any  fixed  plan.  All  compatation8» 
exoeptinp  upon  the  average  number  of 
patients  m  the  a^lum  during  the  specified 
year,  must  be  fiiUacious.  Tlie  fi>llowing 
tables  have  been  made  upon  that  prin- 
dnle;  the  blanks  indicate  the  cases  in 
which  correct  returns  are  wanting.  Some 
asylums  do  not  publish  their  average 
number  of  patients ;  others  fakwiate  the 
per-oentage  of  cures  and  deaths  upon  the 
whole  number  admitted;  but  this  is  an 
entirely  delusive  method,  as  these  num- 
bers must  be  continually  incffaiinfl.  while 
the  proportion  of  patients  Mmaining  de- 


We  have,  as  &r  aa  posnUc,  made  an 
average  of  all  tiie  public  asylums  iar  ten 
yean  past 


TABLE  m. 
of  cures  upon  fbe  average  number  of  patients  In  the  Public  Asylums  fiir 
the  Insane  m  tiie  United  Kingdom,  for  ten  yean,  ending  1845. 


KinBof  Asyten. 


•     • 


•    « 


EaOLAMBi. 

Bedford  .  . 
Betidem  « 
Bristol*  • 
Chatham  •  •  • 
Cheshire  .  •  • 
Cornwall  •  •  • 
Donetshira 
Gloucester .  •  . 
Hadar «  «  •  . 
Knt    < 


•    • 


•    «    « 


LinoolB 


•     • 


•     • 


Norfolk  «  .  . 
IiorthsBn|itDn  « 
Wottingham  •  . 
Qubrd  •  •  • 
at  Luke's  •  •  . 
Stafibrd  •  •  • 
Sirffolk  .  .  . 
Surrey  •  «  •  • 
York  •  •  •  . 
„  Friends' Retreat 
Toikshire,W.Kidi 


1S36. 


19-33 
1»00 


17-40 
23*88 


11-18 


17-98  Sa-€0 


aCHN) 


S-90 
12-27 


29*58 


Pembroke 


ogj 


10-75 
20-06 


1897. 


25-00 
1-40 


17-95 
29*01 


8-90 


16 


4-76 
10-55 


24-61 


12*19 


i9-«: 


18B8. 


19-83 
2*80 


•  • 
17*65 
32-44 


9-88 
21*94 


25-66 


18tMI 
2-60 
128-90 

14-25 
29-44 


5-84 

18-81 

37-33 

40|32-S0|  23-10 

68-62 

9*14 

9-14 

37*83 

18*85 

25*00 


5-67 
12-42 


23-13 


9*41 
19-65 


22*70 


8-04 
919 

21*46 

11*11 


laio. 


12-28 


30^ 

2-78 
29-35 

11-27 
28-03 


1841. 


9-40 


20-31 
2*78 
36-00 
15*43 
17-05 
33*19 


10-40 
18-89 
53-84 

9*50 
53-19 

8*14 
13*87 
40-19 
20*54 
22-91 


18-77 
1917 


8*02 

7*05 

18*20 

5*00 


6-49 
13-40 
32*65 
17*40 
35-29 
5*65 
7*50 
31*85 
21*05 
21*73 


22*54 
16-00 
2-62 
10*00 
12*08 
15*34 

5*26 


I8tt. 


12-60 

•  • 
23*18 
-00 
30-26 
11-56 
17-41 
36-03 
10*67 

4*32 
15-64 
42-05 
14*80 
41*00 

5*30 
16-00 
22*39 
24*05 
27-27 


ISO. 


25*43 

11*32 

9-46 

617 

3*40 

15*46 

0*00 


19-53 
44*14 
10*81 

1*49 
25*94 
13*10 
17*71 
31*U 
13-00 
10-41 
16*69 
19-81 
23-40 
96-49 

5-56 
19*76 
29*31 
26*58 
16-95 


23*93 
12*20 
11*39 
7*05 
11*11 
16*01 

20D0 


lais. 


36*76 
58*90 


21-92 
29-10 

15*20 
7*19 
20*55 
17*73 
10^10 
85*93 
3-55 
16-46 


44*54 

25*201 
18*91 

7*06) 


11^6 


18-32 


5-92 
8*51 


15-88 

40-45 

25*05 

3-38 

30-09 

13*36 

17-95 

30-24 

12-95 

8-29 

17-80 

33*90 

19-79 

(63-42 

6-96 

13-10 

32-21 

22-89 

22-77 

44-54 

22-17 

16-71 

7-6S 

8-61 

8-55 

l8-t5 


LUNATIC  ASYLUMS. 


[  W5] 


LUNATIC  ASYLUMa 


NuM  of  A*f Ina. 


SoOTUun). 
Aberdeen  •  • 
Dundee  •  • 
Edinburgh  • 
Glasgow  .  • 
Perth  .  .  • 
Ibxlakd. 
Annagh  •  • 
Bel&Bt  •  •  • 
Oariow  .  • 
Clonmel  •  •• 
Connanght  • 
Cork  .  •  • 
Dablin  (Ridnnoiid) 
„  (Swift's  HiMpital) 
Limerick  .  • 
LoudonderrT  • 
KaiyboTOQ^^  • 
Waterford,      • 


isas. 


13-00 

43H)0 

•  • 
34*60 


2416 
f27-«A 


ao-83 


1187. 


•  • 


ie'37 


20-2C 
81*90 


23*91 


13-71 


30*50  29*25 
26-50  27-50 
23-22  S2-45 


50-56 


1189. 


18-66 


38-99 
11-50 


22-70 
82*00  84*80 


10*52 
19*41 
31*35 
17 


1S40. 


18-57 
34*90 


47-36161 
17*77 


29*11  30-47 
29-89  23-67 
21*53  19*84 
88HK>  30^03 
21-29  19-67 
44*17 
15*51 
13iN> 
80*40 
84*84 
13*88 
83*00125*76 


1S41. 


17-36 
15*84 


78|50*00 
13*00 


15*00 


26*12 
16*33 
27*00 
17*43 
84*80(35 

9-81 

9-381 
19*06 
36-57 
14*68 
33-11129 


184t. 


15-17 
10*61 


15-13 
39*10 

9*87 

17*90 

16-10 

33 

15-17 

7*84 
16-19 
16*58 
10*11 


IS43. 


17*31 
13-88 


45-66 
13*00 


39*50 
36-14 
16*66 
80-13 
15-19 
83-80 
18-10 
8-10 
19-77 
86-08 
17-36 
56129*66 


ISM. 


16*76 
10-69 
30*61 

•  • 

•  • 

36*51 

26-87 
14-20 
14-03 
10*35 
25-33 
13-05 
7*34 
7*36 
16.38 
13*94 
84*86 


1845. 


16*39 
9-47 


8*90 


•  • 
1000 
17-94 


Mean,, 


16*91 
14*70 
30*61 
48*76 
13*36 


39-10  35*91 
36*85  88*00 
15*48  17*68 
14*16  81«50 
10*35 
87*81 
18*37 


17*74 
88*69 
18*06 
9*lf 
17H)8 
39*17 
18*74 
89*60 


81*80 


TABLE  IV. 

Per-oentage  of  deaths  upon  fhe  arerage  number  of  patients  in  the  Public  Asylums 
£)r  the  Insane  in  the  United  Kingdom,  for  ten  years  ending  1845. 


None  of  Asyliini. 


Emoulmd. 

Sedford  • 
BethloB     • 

Bristol .     .  . 
CSiatham    ■ 

Cfaediire    .  • 

ComwaH    •  • 

Dorsetslare  • 

Gloucester .  • 

Haslar  •     .  • 

Kent     •     •  ^ 

Lancaster  •  • 

Leicester    .  . 

Lincoln      •  • 

Liverpool.  •  • 

Middlesex  •  • 

Norfolk     •  . 

xlorthjnu|rtou  • 

Nottmslnm  • 

Osiford.  • 

flt  Ltdce's  .  • 

SlaffiMtl      •  • 
SnflMk  • 


1836. 


9-00 
3-53 


11.96 
5*97 


9-31 
18-71 


5-30 


1837. 


5-30 
15-00 


15*84 
4-76 


18-89 
86-76 


1838. 


•  • 
8-85 
14*00 


6*86 
6*91 


1839. 


10.61 

9-83 
1971 
18*75 


9*50   6*57 


6-09 


16-40 


10-84 
18*40 

7-56 


•  • 


7*88 
19-85 

9-38 


•  • 


7*55110-62 
18-80 
13-33 


16*70 
10*50 


11*99 
21-11 

5*88 


9*34 

19*60 

11-53 

180*12 

17-331 

5*80 

4*54i 


1840. 


7*89 

29*17 

7*00 

10-48 


9-34 


1841. 


9-32 

16*85 

12*08 

15*38 

14*89 

8*86 

12*71 

8-88 

6-16 

4*16 


13-87 
8*64110-36 


7*69 

88-43 
18-50 
18-66 

8*73 
18*94 

9*78 


1848. 


1848. 


7*16 
18*68 
13-26 
15*46 
14*70 

9*89 
24*70 
18*51 

9*86 
18-04 


13*61 
11^)0 


18*60  18-88 

•  •  6-81 
30*89  16*81 

4*60  4*50 
11*18    6-96 

9*52  5*51 
18*82  13-05 
14-98  18*03 
11*65  14*00 

8-17  16*66 
18*7511-50 
18*84  6*30 
16*83  18-01 
15-88  18*18 

9*65  7*01 
18-57  86-85 


1844. 


10-40 
13-98 
9-091 


16^1 
9*90 


15*51 
9-49 

6*791 


7*79 
13*69 


8*77 
10*44 
10*40 

9*09 
10*11 

3-83 
13-85 
17*18 

6*40 
18*90 


7*86 


184^. 


10*68  18*67 
13*61 1  9*45 


•  • 


•  • 


•  a 

•  • 

11-16 


•  • 


^88 


8-93(ll*18<10*88|l4*39| 


•  • 


10*41 

7*30 

14*45 

10*10 

18*00 

7*91 

11*50 

8*98 

18*01 

10^8 

14*94 

10*10 

18*88 

16*65 

9-81 

19-34 

14*11 

8-38 

T62 

7*86 

13*44 

10-49 

10D4 
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Naine  of  Atylmn. 


York     •     .     .     , 

M  Friends' Retreat 
Yorkshire,  W.  Bid. 

Wales. 
Pembroke  .     .     • 

SOOTLAHD. 

Aberdeen  .  •  . 
Dondee  •  •  • 
EcUnborgh  .  . 
Glasgow  •  •  . 
Perth   .     •     •     • 

Ireland. 
Armagh     •     •     • 
Bel&st  •     •     •     • 
Carlow       ... 
Clonmel     •     •     • 
Connaoght      •     . 
Cork     .... 
Dublin  (Richmond) 
„  Swift's  Hospital 
Limerick    .     •     . 
Londondeny   •     • 
Maryborough  •     . 
Waterfoxd .     •     • 


I  ass. 


4-43 


18-12 


6-20 


3-00 

8-00 

•  • 
3-30 


15-43 
12-50 


1837. 


1838. 


9*14 


5-88 


19-28 


10^9 


7-48 


5-83 


5-83   4-33 


11-00 10-00 

18*50  12-50 

3-16    8-69 


1838. 


5-17 
10*34 
16-30 

U-11 


1840. 


1841. 


7-33 


15-68  15*41 
12-33U-60 


3-48|  3*25   3-37 


9-43 
2*29 

9-91 
7-73 
a-54 
6-12 
15-27 
11-90 


8*64 

1-17 

10-81 

10-00 

7-14 
4-45 


3-28 
6-17 
14-49 
400 
7*00 


7-01 
2-96 

4-80 

11-83 

6*42 

10-68 

15-98 

13*83 

5-61 

8*00 

8*45 

12-07 

13-20 

1-99 


184S. 


4-37 
4*391 
15-07 

5*26 

13-19 

4-87 


10-11 
4-25 

6-66 

9-79 

5*19 

8-57 

12*87 

11*02 

6-55 

4-02 

4-26 

12-07 

4*26 

4-58 


9-25 

7-95 

13-21 

4-76 

6*89 
5*58 


1S43. 


6-41 
4-44 

12-86 

0-00 

7*28 
5-00 


12-24 
3-&4 

5-88 

10-93 

7-40 

4-80 

10-11 

11-58 

5-51 

4-57 

6-56 

7-72 

7*78 

5-21 


11-32 
6-29 

9-01 
7*23 
5-35 
6-25 
10-95 
12-35 
8-27 
6*08 
5-08 
9-00 
4-79 
7*621 


•     1 

IM4. 

•     • 

1845. 

6-57 

3-19 

•  • 

.  • 

•  • 

•  • 

•  • 

7*18 

3-82 

6*41 

7*37 

6*80 

»  • 

•  • 

•  • 

•  • 

3-42 

9-09 

10-44 

8*30 

15-40 

4*14 

4-00 

7-89 

833 

10*67 

10-67 

10*98 

11-73 

6*19 

6-52 

6*52 

•  • 

5*94 

•  • 

10*28 

a     • 

4*11 

411 

8-40 

8-54 

Mean.  • 

Meui. 

6-G5 

5-24 

14-54 

6-22 

7-58 
6-05 
6-80 
10-03 
3-99 


9*64 


The  mean  nvmber  of  cures  thns  ap- 
pears to  be  21*3  per  cent,  and  of  deaths 
9-64  per  cent ;  bat  many  asylums  depart 
▼ery  widely  from  this  standard.  Beth- 
lem,  St  Luke's,  and  Liverpool,  receive 
only  recent  cases ;  and  in  the  Liverpool 
institution  their  probation  is  very  short 
The  large  asylums  at  Hanwell,  Surrey, 
and  Lancaster  are  consequently  compel- 
led to  receive  almost  entirely  incurables, 
which  accounts  for  their  small  number  of 
cures.  The  large  number  cured  in  the 
Irish  asylums  may  be  in  some  measure 
accounted  for  by  the  peculiar  character 
of  their  patients.  The  Irish  patients  in 
English  asylums  usually  recover  rapid- 
ly, the  form  of  disorder  being  frequently 
pure  excitement,  which  is  soon  allayed  by 
quiet,  by  temperance,  and  the  orderly  re- 
gulations of  an  asylum. 

Many  attempts  have  been  made  to 
obtain  a  uniform  system  of  keeping  sta- 
tistical tables ;  at  present  a  different  plan 
is  adopted  in  almost  every  asylum.  A 
freat  miprovement  would  be  effected  if 


every  report,  in  addition  to  its  informa- 
tion for  the  current  year,  contained  a 
condensed  statement  from  the  opening  of 
the  institution  as  to  admissions,  cures,  and 
deaths;  and  there  would  be  little  diffi- 
culty in  adding  the  ages,  forms  of  disease, 
the  causes  of  death,  and  other  tables.  Much 
important  information  as  to  tiie  most 
favourable  and  un&vourable  ages,  and 
the  results  of  immediate  and  delayed  ad- 
mission, would  be  easily  gained,  if  a  re- 
ference to  the  last  report^f  any  asylum 
were  sufficient  to  show  t  A  experience  of 
that  institution  from  its  opening  in  a  con- 
densed form.  No  asylum  has  yet  pub- 
lished any  such  tables ;  but  in  the  nume- 
rous new  asylums  which  will  be  built  in 
the  course  of  a  few  years,  nothing  could 
be  more  easy  than  to  adopt  them.  The 
legislature  may  posably  enforce  certain 
tables ;  and  such  a  law  would  be  exceed- 
ingly desirable,  if  we  could  hope  that  the 
practical  experience  of  the  superintend- 
ents of  lunatic  asylums  would  be  allowed 
to  be  of  any  weight :  but  if  the  returns 
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are  to  be  made  oat  acoording  to  the  faocv 
of  men  ignorant  of  the  subject  apon  which 
they  legislate,  the  present  system,  by  vr  hich 
every  superintendent  follows  his  own  dis- 
cretion, is  tax  preferable. 

The  following  points  seem  to  deserve 
attention  in  any  plan  for  uniform  regis- 
tration :— 

I.  Admissions  for  the  current  year:— 

1.  Form  of  disease. 

2.  Causes  of  disease. 

3.  Duration  of  disease. 

4.  Age. 

5.  Age  when  first  attacked. 

6.  Social  state. 

7.  Station  or  occupation. 

II.  Similar  returns  for  the  whole  num- 
ber admitted  from  the  opening  of  the 
asylum. 

III.  Cures  for  the  current  year : — 

1.  Form  of  disease. 

2.  Caoses  of  disease. 

3.  Duration  of  disease. 

4.  Age. 

;.  5.  Age  when  first  attacked. 

6.  Duration  of  residence. 

7.  Per  centage  upon  average  num- 
ber of  patients. 

IV.  Similar  returns  for  the  whole  num- 
ber cured. 

y.  Deaths  for  the  current  year :-» 

1.  Form  of  mental  disease. 

2.  Causes  of  mental  disease. 

3.  Duration  of  mental  disease. 

4.  Age. 

5.  Age  when  first  attacked. 

6.  Duration  of  residence. 

7.  Per  centage  upon  average  num- 
ber of  patients. 

8.  Causes  of  deaths. 

VI.  SimiUr  returns  for  the  whole  num- 
ber who  have  died. 

VII.  Number  discharged  uncured,  im- 
proved, by  request  of  friends,  removed 
by  parishes,  or  escaped,  during  the 
current  year,  distinguishing  the  rea- 
sons for  removal,  and  the  duration  of 
residence. 

VIII.  Similar  returns  for  the  whole 
number  removed  or  escaped. 

I^.  Patients  remaining  in  the  asy- 
lum:— 

1.  Form  of  disease. 

2.  Duration  of  disease. 

3.  Duration  of  residence. 


4.  Age. 

5.  Number  probably  curable. 

6.  Number  probably  incurable.  . 
The  registers,  to  contain  all  this  infor- 
mation, might  be  of  very  simple  form,  &r 
less  complicated  than  those  at  present  in 
use  in  several  asylums.  The  sexes  should 
be  distingubhed  in  every  statement 

Registers  should  likewise  be  kept  of 
every  instance  of  restraint,  its  nature  and 
duration,  and  of  the  duration  of  every  se- 
clusion ;  also  of  employment  and  of  the 
value  of  the  work  done.  Many  others 
might  be  suggested  as  useful  in  various 
ways,  though  not  strictly  necessary  tor 
statistical  purposes. 

(*  Report  of  the  Metropolitan  CommiA- 
siouers  in  Lunacy  to  the  Lord  Chancel- 
lor/ 1844 ;  *  Statistical  Tables  prepared 
by  the  Metropolitan  Commissioners  in 
Lunacy,*  1844;  *  An  act  for  the  Regula- 
tion of  the  Care  and  Treatment  of  Luna- 
tics'  (8  &  9  Vict  c.  100);  *An  Act  to 
amend  the  laws  for  the  Provision  and 
Regulation  of  Lunatic  Asylums  for  Coun- 
ties and  Boroughs,  and  for  the  mainte- 
nance and  care  of  Pauper  Lunatics,  in 
England'  (8  &  9  Vict,  c  126);  *  Report 
of  the  Inspectors-General  of  District, 
Local,  and  private  Lunatic  Asylums 
in  Ireland,'  1845;  *  Returns  from  each 
District  Lunatic  Asylum,  in  Ireland,' 
1845;  'Reports'  of  all  the  principal 
Asylums  in  England,  Scotland,  and  Ire- 
land, and  information  privately  supplied 
by  many  of  the  superintendents ;  *  Farr 
on  the  Statistics  of  English  Lunatic 
Asylums ; '  *  Benevolent  Asylum  for  the 
Insane  of  the  Middle  Classes,  Prospec- 
tus; '  '  History  of  the  York  Asylum ;.' 
'  Tuke's  Description  of  the  Retreat  near 
York;'  *Hill  on  the  Management  of 
Lunatic  Asylums;'  *  Remarks  by  Mr. 
Serjeant  Adams  on  the  Report  of  the 
Metropolitan  Commissioners  m  Lunacy ;' 
Personal  knowledge  of  the  Middlesex 
Lunatic  Asylum,  Hanwell.) 

LYON  KING-AT-ARMS.  [Herald.] 

M. 

MACHINERY.  It  is  proposed  to  con- 
sider,  in  this  article,  the  influence  which 
is  exercised  by  machinery  upon  the  ge> 
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nenl  interests  of  mankind,  aad  cqwciftlly 
upon  thewell-bdng  of  dilfiprent  cluAes  of 
■odctf.  There  is  no  sabject  in  the  pre- 
Kot  age  whidi  is  more  deaeniug  of 
attention;  and  none,  perhi^  in  whidi 
an  dasKs  are  so  niadi  ooneenied.  What- 
crer  theoretical  optnioas  may  be  enter- 
tained by  specnlatiTe  men,  the  ose  of  ma- 
chineiy  in  aid  of  human  laboor.  or,  as 
WNae  contend,  instead  of  it,  is  rapidly  in- 
creasing and  cannot  be  restrained ;  it  is 
light  therefore  for  all  men  to  endeavoor 
to  jndge  for  themadTes  in  what  manner  it 
isTslnable  to  socie^,  and  whether  the  in- 
jnriss  attributed  to  it  be  real  or  imagi- 
By  some,  every  new  madune  is 
as  an  addition  to  the  wealth  and 
cs  of  a  cuuntry ;  by  others  it  is 
i^gsrded  as  a  hatefhl  rival  of  human  in- 

■news — as  steam  struggling  against  the 
lifo  and  blood  of  man.  The  one  view  is 
inn  of  hope  and  promise:  the  other  is 
ftsQcht  with  ^oom  and  sadness.  One 
voold  picseut  sodety  advancing  in 
vcaHh  and  comfort;  the  other  would 
4how  it  descending  foster  and  foster  into 
'wretdiedneB.  Bat  even  those  who  be- 
lieve that  the  inventive  focalties  of  men 
have  been  engaged  in  devising  for  tfaem- 
aelves  a  enne,  would  fjladly  be  oob- 
vineed  that  cheoM  anticipations  of  good 
mn  consistent  with  sound  jphiksophy. 

The  influence  of  maduneiy  is  of  two 
hands,  1st,  ss  it  affects  the  production 
and  consumptioB  of  eoaunodities ;  and 
Sadly,  as  it  affecti  the  employaieat  of 
labour. 

MM  regards  production,  me  effiscts  of 
■lachineiy  have  been  wdl  described  to 
he  the  same  "as  if  every  man  among  us 
had  becoaie  suddenly  mudi  ■tronger  and 
snore  industrious."  (AewAf  ^  Maeki- 
mty,  7th  edit,  p.  86.)  It  by  the  aid  of 
machinery ,  ten  men  can  perfonn  the  woA 
cf  twenty,  and  peiform  it  better  and  more 
^niddy,  tiie  products  of  thdr  labour  are 
as  mudi  increased  as  if  they  had  reaUy 
*  become  suddenly  much  stronger  and 
more  indnstrioas,**  aad,  it  may  be  added, 
more  skilfoL  Thus  production,  which 
is  the  oinect  of  aU  laboor,  is  more  abnn- 
daut,  and  sodety  enjoys  the  results  of  in- 
dustry at  a  less  cost  Who  can  doubt  ; 
that  tnis  is  a  great  benefit,  unless  it  be  j 


die 


enaUT 


attended  widi  evSs  whidi  are  not  atftnt 
perceptible  f  NomanlabounsMreifaan 
isnecesnry  to  slfoct  his  object,  and  his 
constant  desire  is  to  euuUite  modes  of 
saving  his  own  phpical  eaertkaiL  A 
rich  soil  andafoiec&fluKte 
esteemed  as  Uesnngs 
eojoy  abundance  with 
little  labour.  A  poor  soil  and  bod  disaate 
are  evils,  because  the  husfaandman  most 
laboor  mudi  thou^  the  produce  of  hia 
industry  be  smalL 

Labour  without  adequate  resulti  la 
always  regarded  as  a  ouiae,  and  almost 
every  human  invention,  from  the  earliest 
times,  has  had  for  iti  object  die  saving  of 
labour  and  the  increase  of  pmducHuu, 
Hones  and  other  beasts  of  burden  were 
made  to  work  for  man:  to  hear  loads 
which  otiierwise  Qiey  must  have  horna 
themselves ;  to  draw  die  pkmgli  which 
otherwise  thdr  own  strength  must  hava 
forced  through  the  soiL  To  tlM  same 
object  aU  nature  has  been  made  subser- 
vient Tlie  stream  turns  the  mill,  and 
does  the  work  of  man;  the  wind  per- 
forms the  same  ofllce.  A  boat  is  built  to 
save  Bsen  the  labour  of  carrring  their 
goods  to  a  distance,  and  it  is  fern  labonr 
to  row  the  boat  than  to  carry  iti  cai;go : 
but  rowina  is  laborious,  and  ssSs  were 
invented  ttWt  dtt  wind  should  do  the 
work  of  man.  In  aU  other  matten  it  has 
been  the  ssme.  Man  is  wci^  in  body, 
and  iU  endowed  by  natnre  with  the 
means  of  self-preservation  and  subsistence. 
Many  animals  are  stronger  and  most  ani- 
mals are  more  aetive  than  h^fuelf :  they 
can  purnie  their  prey  with  more  cer- 
tainty, they  are  aimed  with  weapcmi  of 
oflence  and  defence,  and  diey  need  no 
shelter  from  the  weather  bnt  that  which 
natare  has  provided;  thdr  own  powers 
and  thdr  own  instinot  snflfee  for  their 
preservation.  Bnt  man  was  created 
naked  and  defenodeH.  To  live  he  must 
invent,  and  reason  was  given  to  him  that 
he  might  force  all  nature  into  his  ser- 
vice. His  teeth  and  nails  were  puaeiless 
against  the  fongs  and  daws  of  the  wild 
beast;  bnt  his  hands  were  formed  with 
wondrous  aptitude  for  executing  the  tasks 
which  reason  set  them.  He  invented 
tools  and  implements  and  weapons,  and 
all  nature  became  his  slave.  He  was  now 
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iMe  to  make  his  own  fiRnglii  effect  is 
nmdiM  if  he  had  heocme  ttioogeraiMl 
BK>fe  nMUtnoos.  He  praduoed  more  for 
his owBeomfort and  inbMrtPfiCtf,  with  little 
than  die  gnatnt  exeftioos  ooold 
hafc  obtained  fiar  him.    Bveiy 
iTe  iaTcntiOD  hai  noBde  him  more 
powerful,  has  iuaencd  hii  strength,  and 
mnltiplicd  the  prodnctioDS  of  his  iodascry ; 
snd  at  length  the  giant  power  of  steam 
hsB  peopled  ^tt  worid  with  inanimatp 
dsnres  who  do  his  work  ftsterand  better 
he  did  it  himself  wiUi  die 
and  uie  most  mgemoos 
The  ilint  and  fish-bone  of  the  i 
the  tool  of  the  workman,  and  the 
engine  of  the  manofiutorer,  hare  hot  one 
cnmnton  object    to  sare  die  labour  of 
Man  and  to  render  it  more  productiTe : 
hnC  tibat  is  die  aooat  perfect  invention 
vhiA  *****ns  this  object  tfie  most  effco- 
taaiij.    Csn  way  one  donbt  €bB  adran- 
lage  of  abundant  prodnctxm  r    It  needs 
hnt  a  few  words  to  point  out  iti  benefiL 
Whedier  it  be  fer  evfl  or  fer  good,  we  are 
BOt  satisfied  with  the  enjoyment  of  the 
«QBnionDeoeHariesof  life;  we  all  desire 
comfbrts,  luxuries,  and  omaasent ;  and  in 
I  desire  them  do  we  be- 
ciTiliaed.    There  mn  many  who 
at  dTilisadoB,  and  nnhappily  it  has 
toiiees,iti  fellies,  and  ill  absnrditics; 
%Bt  it  seems  the  law  of  our  natnre  to  ad- 
towteds  that  stale,  and  with  the 
of  artifidal  wsnti  our  inteDeetB 
more  active  and  enlightened,  r^ 
of  mannen  sneeeea  to  baxbn- 
and  all  tinse  moral  qoidities  fcr 
tisttnguuiied,  become  d^ 
wslapeJ-    We  amy  ooueeite  some  Utopia 
in  wMdi  nB  the  noUe  parts  of  man's 
are  euUrrated,  while  his  wants 
imple  and  casQy  satiafied,  but  die 
voild  we  live  m  pfcaents  another  pietnre. 
Wemi^  wish  it  were  odierwise ;  bvtit 
is  hi  ^am  to  deny  dmt  lefiuemeut  is  die 
It  and,  m  some  degree^  the 
fuenee  of  riches,  and  bnmity  die 
of  those  people  who  have  not 
been  derailed  by  die  increase  of  wealth. 
It  fellows,  dicrefere,  that  to  multiply  die 
of  comfort  and  eujujimeut  which 
indnstry  can  prodnoe,  is  to  improve 
Ihecandition  Jt  mankind,  to  raise  th«m  in 
of  BBoral  and  inlellectosl  being, 


and  to  minister  to  their  ajfoymeat  of 
life.  It  is  unite  ooosastent  to  deprecale 
the  vices  and  follies  which  are  erer  aaBih> 
ciated  with  our  crsTii^  fer  new  pof 
aoBM,  while  we  obseiie  the  benentB  re- 
sulting from  iL  Throughout  the  world 
good  and  eril  are  found  side  by  ode;  bat 
die  good,  as  we  would  fein  beUere,  pss- 
pooderates. 

When  once  it  is  admitted  diatOMnare 
to  be  deoendy  housed  snddoChed,  and  are 
to  surround  themselves  with  such  con- 
fotls  as  they  can  obtain,  it  is  dear  that 
die  more  easily  diey  can  obtain  them* 
and  die  more  generally  such  posMSnons 
are  enjoyed,  the  more  completely  are  the 
dgectt  of  driliaed  life  tecnred.  If  aU 
men  could  obtain  them  easily,  there  would 
be  no  poverty,  and  infinitely  lemviee. 
Machinery,  by  AmmUhing  the  amount  of 
labour  reqnirra  fer  the  producdooof  coosr 
modities,  lowers  thdr  price  and  rendcn 
them  more  nuversallyaooeasiUe  to  all 
rtsnsfs  of  sodety.  Worid^-men  no 
longer  toil  for  the  rich  alone,  but  thej 
partidpate  in  die  results  of  didr  own  hk' 
dnstry.  If  they  desire  such  luxuries^ 
«*  purple  and  fine  linen  "  are  not  beyond 
their  reach;  and  thdr  dwelfingi  are 
niore  commodious  and  often  more  decsnt 
than  were  the  houses  of  the  ridi  tEree 
eeutuiies  ago.  If  diis  increased  £»»• 
fity  of  ao^piiring  the  comforts  of  life 
had  been  aooompanied  by  greater  pru- 
dence and  fhigality,  we  believe  that  the 
beneficial  results  of  madiinery  would 
haTc  been  conspicnondy  shown  by  the 
improved  condition  of  all  the  woikiqg 
dnses  of  this  country;  but  move  money 
has  been  squandeied  by  them  in  poison- 
ous qiirits,  widiin  the  last  fifty  year% 
dian  would  have  saflked  to  nlaoe  them* 
selves  and  their  children  n^ond  tfaft 
reach  of  want*  Cheap  prodootion  is 
more  benefigial  to  the  poor  dian  to  the 


■pirilili 

cqul  to  the  iuteiMt  of  the  natkmal  debt ;  and 
tk»  iwawil  wfmmt  wWdn  tke  Ivt  Mtj  yran  nay 
be  KiMrtiJ  at  mmittmaUtf  — ii  tlwn  the  enlfaa 
opilil  of  tk»  faadMl  dafat.  Ox  BilUoM  *  y«« 
are  now  aufident  to  aniipari  all  the  pnor  of  the 
CDOBt^  J  and  tnv  aniBe  idea  may  be  foimea  <■ 
tkaftoipeflryertbe  laUaMiHg  Bl»aieiefth» 
aeatday,  arthvyfaadaaoHmlalMl  alhuk 
iof  an  inoowe  orthn^aiUteaa  beyond  the 


MACHINERY. 


[  300  ] 


MACHINERY. 


rich.  The  rich  man  is  certain  of  gratify- 
ing mo6t  of  his  wants,  bat  the  poor  man  is 
constantly  obliged  to  forego  one  enjo;^- 
ment  in  order  to  obtain  another.  If  his 
shoes  or  his  coat  be  worn  oat,  his  dinners 
must  be  stinted  perhaps  until  he  can  papr 
for  a  fresh  supply ;  and  thus,  unless  his 
wages  be  reduced  in  consequence  of  the 
cheapness  of  such  articles,  it  is  beyond  all 
question  that  cheapne»  is  an  extraordi- 
nary benefit  to  him,  the  money  which 
he  saves  in  the  purchase  of  one  cheap  ar- 
ticle is  laid  out  upon  another,  and  without 
privation  or  suffering  he  satisfies  the 
wants  which  custom  has  made  imperative. 
In  short,  he  is  no  longer  poor. 

These  facts  are  undeniable;  but  it  is 
alleged  that  machinery  not  only  makes 
articles  abundant  and  cheap,  but  multi- 
plies them  beyond  the  wants  of  the  world, 
and  by  causing  gluts  brings  ruin  and 
misery  upon  the  working  classes.  For 
reasons  explained  elsewhere  rpEMANO 
AND  Supply^  a  universal  glut  of  all  com- 
modities is  impossible:  the  more  men 
produce,  the  more  they  have  to  offer  in 
exchange,  and  their  wants  are  only  limited 
by  their  means  of  purchasing.  But 
particular  commodities  are  frequenUy 
produced  in  excess,  and  a  glut  of  the 
market  ensues.  In  causing  such  gluts 
machinery  is  a  powerful  agent,  but  only 
in  the  same  manner  as  all  labour  woald 
be,  if  applied  in  excess.  The  results 
would  be  precisely  the  same  if  too  many 
men  were  employed  in  any  department 
of  industry;  they  would  produce  more 
than  there  was  a  demand  for,  and  their 
goods  would  &11  in  value  or  be  unsale- 
able. Commodities  produced  by  ma- 
chinery are  subject  to  the  same  laws  as 
govern  all  other  commodities.  If  the 
supply  of  them  exceed  the  demand,  they 
are  depreciated  in  value ;  but  the  power 
of  producing  with  facility  does  not  ne- 
cessarily occasion  an  excess  of  production : 
it  must  be  applied  with  caution,  and  its 
use  be  properly  learned  by  experience. 
Suppose  that  the  soil  of  any  isolated  coun- 
try were  extraordinarily  fertile  and  the 
population  very  small;  but  that  without 
considering  these  circumstances  the  peo- 

ee  were  to  cultivate  the  whole  of  ueir 
nd  and  bestow  upon  it  all  their  skill 
and  labour.    An  excess  of  fbod  would  be 


the  result — ^more  than  could  be 
within  the  year;  much  would  be  wasted 
or  sold  without  profit,  and  much  laid  up 
in  store  for  anotner  season.  ThehusbaiMf- 
men  would  be  disappointed  at  the  unfor- 
tunate results  of  their  industry,  but  would 
they  complain  of  the  fertility  of  the  soil  ? 
It  would  not  be  the  soil  that  had  caused 
the  glut,  but  their  own  misapplied  exer- 
tions ;  and  so  it  is  with  machineTj,  whidi 
like  a  fertile  soil  gives  forth  abutidanoe: 
its  capabilities  are  known  and  its  ad- 
vantages ought  to  be  i^preciated;  but  if 
its  productiveness  be  brousht  into  exces- 
sive activity,  it  causes  Uie  evils  of  a 
glut. 

The  influence  of  machinery  upon  the 
prodaction  and  consumption  of  commodi- 
ties need  not  be  foUowcMi  any  further.  It 
increases  the  common  stock  of  wealth  in 
the  world  and  is  capable  of  multiplying 
indefinitely  the  sources  of  human  enjoy- 
ment But  these  benefits  will  be  neu- 
tralized if,  while  it  chea^ns  production, 
it  has  a  tendency  to  diminish  the  means 
of  employment  for  the  people  and  the 
wages  of  labour ; — and  tnis  leads  us  to 
the  second  part  of  our  inquiry. 

The  invention  of  a  machine  which 
should  immediately  do  the  work  of  many 
men  employed  in  a  particular  trade  would 
certainly,  in  the  first  instance,  diminish 
employment  in  that  trade.    Several  men 
would  be  turned  off  to  seek  employment 
in  other  trades,  and  much  individual  suf- 
fering would  be  occasioned.    There  have 
been  frequent  instances  of  such  a  result 
and  so  far  as  the  immediate  interests  cf 
the  particular  sufferers  are  concerned,  it 
is  an  evil  which  cannot  be  too  much 
lamented.     In  their  case  machinery  is 
like  a   rival   bidding  against  their  la- 
bour, and  is  as  injurious  to  them   as 
if  a  fresh  set  of  workmen  had  supplanted 
them  in  the  service  of  their  employer. 
But  great  as  this  evil  is  (and  we  would 
not  underrate  it)  it  is  of  comparatively 
rare    occurrence    and   of    short    dura- 
tion.    If  the  invention  of  the  machine 
caused  no  more  production  than  the  la- 
bour of  the  workmen  had  previously  ac- 
complished, the  labour  of  a  certain  num- 
ber of  men  would  be  permanently  dis- 
placed :  but  as  an  equal  quantity  of  goods 
is  produced  at  a  less  cost  of  laboor,  their 
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price  is  reduced  and  their  OMisiimptioQ 
coDsequently  encouraged.  An  increased 
supply  is  thus  called  for  and  more  work- 
men are  again  required  in  the  trade.  In 
this  manner  the  demand  for  increased  pro- 
duction corrects  the  tendency  which  ma- 
chinery wonld  otherwise  have  to  displace 
labour  permanently.  Even  the  tempo- 
nry  displacement  which  frequently  oo- 
enn  is  less  extensive  than  might  be  sup- 
posed. Machines  are  rarely  invented 
which  at  once  dispense  with  many  work- 
men. They  are  at  first  imperfect,  and  of 
limited  power :  they  make  the  labour  of 
the  wortmen  more  efficient ;  but  do  not 
become  substituteft  for  Ubonr.  Thus, 
even  if  the  demand  for  commodities  were 
not  increased,  the  displacement  of  labour 
would  be  very  limited  and  deferred  to  a 
distant  period:  but  as  an  increased  de- 
mand almost  invariably  follows  every 
successive  improvement  in  machinery, 
it  will  be  found,  practically,  that  more 
operatives  are  employed  m  every  branch 
of  manufacture,  after  the  introduction  of 
improved  machinery  than  before. 

Of  this  fact  we  shall  offer  some  ex- 
amples presently:  but  here  it  may  be 
necessary  to  allude  to  the  case  of  the 
hand-loom  weavers,  which  is  constantly 
adduced  in  proof  of  the  supposed  evils  of 
machinery.  Their  unhappy  condition 
can  scarcely  be  overstated,  nor  can  it  be 
denied  that  it  has  been  caused  by  ma- 
chinery :  but  it  must  be  recoUectea  that 
while  they  have  vainly  contended  against 
machinery — like  pigmies  against  a  giant 
— hundreds  of  thousands  of  other  classes, 
unaccustomed  to  the  labour  of  operatives, 
have  gained  a  profitable  employment  by 
workmg  with  it,  in  the  same  trade  as 
themselves.  No  one  can  suppose  that  the 
labour  of  the  hands  could  compete  with 
the  power  of  steam,  and  the  real  cause  of 
their  distress  is,  that  instead  of  adapting 
the  form  of  their  industry  to  the  altered 
circumstances  of  their  trade,  they  have 
continued  to  work,  like  an  Indian  caste, 
with  the  same  rude  implements  which 
thdr  fathers  used  before  them.  I'leir 
case  is  the  same  as  that  of  a  miller  who 
should  persist  in  grinding  com  by  hand, 
while  his  neighbours  were  building  mills 
upon  a  rapid  stream  which  ran  beside  his 
g^urden.  His  own  ignorance  or  obstinacy, 


and  not  the  stream,  wonld  be  the  cause 
of  the  fiulure  of  his  trade. 

If  the  case  of  the  hand-loom  weavers 
be  adduced  as  an  example  of  the  perma- 
nent displacement  of  labour  by  ma- 
chinery, and  if  it  be  contended  that  it  is 
the  natural  result  of  machinery  to  di- 
minish employment  in  other  trades,  in 
the  same  manner,  we  must  necessarily 
infer  that  wherever  machinery  has  been 
largely  introduced  into  any  trade,  the 
number  of  persons  supported  by  it  must 
have  been  diminished.  We  should  infer 
that  the  agricultural  population  of  this 
country  must  have  been  rapidly  iucrea*- 
ing,  while  the  population  engaged  in 
those  branches  of  manufacture  in  which 
steam-power  is  used  must  have  been 
fiilling  off  or  increasing  less  rapidly.  The 
correctness  of  such  an  inference  may  be 
estimated  from  the  following  fieicts : — 

In  no  trades  has  machinery  been  so 
extensively  introduced  as  in  the  manufac- 
ture of  cotton,  wool,  and  silk,  and  no- 
where has  the  population  increased  so 
rapidly  as  in  the  principal  seats  of  these 
manumctures.  Between  1801  and  1841, 
Manchester  increased  in  population  from 
90,399  to  296,183^  or  227*5  percent.: 
Liverpool  (whose  prosperity  nas  been' 
caused  by  the  cotton  trade)  increased,  in 
the  same  period,  from  79,722  to  264,298, 
or  231*5  per  cent :  Leeds,  from  53,162  to 
151,874,  or  185*6  per  cent,:  Bradford 
(York),  from  6393  to  34,560,  or  440*5  per 
cent:  Bolton,  from  17,416  to  49,763,  or 
185*7  per  cent :  Huddersfield,  from  72G8 
to  25,068,  or  244*3  per  cent. :  Macclesfield 
fh)m  8743  to  24,137,  or  176  per  cent: 
and  Dukinfield  from  1737  to  22,394,  or 
1 1 89  per  cent  In  Scotiand  the  same  re- 
sults nave  followed  from  the  use  of  ma- 
chinery. Between  1801  and  1841  Glas- 
gow increased  from  77,385  to  274,533,  or 
254  per  cent:  Paisley,  from  31,179  to 
60,487,  or  94  per  cent :  and  Greenock, 
from  17,458  to  36,936,  or  111*5  per 
cent 

Thus  fiir  of  the  manufactures  of  cotton, 
wool,  and  ^Ik.  The  seats  of  the  iron 
and  hardware  trades  exhibit  similar  re- 
sults. In  the  same  period  of  forty 
years  Birmingham  increased  from  73,670 
to  190,542,  or  158  per  cent ;  ShelBeldt 
from  31,314  to  68,186, or  117*6  percent; 
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Wolverhampton,  from  12,565  to  36,382, 
or  189  per  cent ;  Merthyr  TydvU,  from 
7705  to  34,947,  or  353  per  cent  ;  and 
West  Bromwich  from  5687  to  26,121 
or  359  per  cent 

In  vas  extraordinary  ratio  lias  the 
population  increased  in  the  seats  of  onr 
staple  manufSiustares,  which  by  the  aid  of 
machinery  have  supplied  the  whole  world 
with  articles  wrought  by  the  indus- 
try of  onr  people.  Let  as  now  com- 
pare these  places  with  those  agricnlUirBl 
counties  in  which  machinery  has  ex- 
ercised the  least  influence,  and  let 
ns  see  if  the  absence  of  machinery  has 
been  e<|ually  Ihvourable  to  the  support  of 
a  growing  population.  In  the  same  pe- 
riod, from  1801  to  1841,  Devon  increased 
55*3  per  cent. ;  Somenet,  59  per  cent ; 
Norfolk,  50*9 ;  Linoohi,  73-5 :  Essex,  52, 
and  Suffolk,  49*5  per  cent  The  average 
increase  of  these  six  agricultural  counties 
did  not  exceed  50  per  cent  in  forty 
years;  while,  setting  aside  the  extraordi- 
nary increase  exhibited  in  the  particular 
towns  already  enumerated,  the  population 
of  six  mannfkctnrinff  ooonties,  yix. :  Lan- 
caster, Middlesex,  York,  W.  R.,  Stafford, 
Chester,  and  Durham,  including  ail  the 
agriculturists,  increased  112*5. 

These  fiicts  prove  conclusively  that  ma- 
chinery, so  &r  fW)m  dimini^ng  the 
aggregate  employment  of  labour  in  those 
trades  in  which  it  is  used,  increases  it  in 
an  extraordinary  degree.  And  not  only 
does  it  give  employment  to  larger  num- 
bers of  persons,  but  their  wages  are  con- 
siderably higher.  We  will  not  stop  to 
compare  the  income  of  an  agricultural 
labourer  with  that  of  operatives  en- 
gaged in  the  infinite  variety  of  trades 
curried  on  in  manufacturing  towns,  in 
connexion  with  machinery  :  but  it  is 
sufficient  to  ask,  whence  nas  come  the 
manufiusturing  population?  Its  natural 
growth  would  have  been  comparatively 
ilisignificant  if  thousands  had  not  been 
attracted  to  the  towns  from  other  places. 
And  what  could  have  induced  them  to 
leave  their  homes  and  engage  in  new 
trades  but  the  encouragement  offered  by 
more  certain  employment  and  higher 
wages? 

It  has  been  shown  that  machineiy  has 
had  a  benefidal  influence  upon  the  em- 


ployment of  labour  in  the  particular 
trades  in  which  it  has  been  used,  and  it 
now  remains  to  consider  its  effects  upon 
the  employment  of  labour  in  odier  trades* 
In  the  first  place,  a  fbw  of  its  obvioos 
results  may  be  noticed.  For  exam]^ 
the  mannfhcture  and  repair  of  machinerT' 
alone  gives  employment,  directly  and  in- 
directly, to  yast  numbers  of  penoos  who 
are  anconnected  with  tiie  particular 
trades  in  which  the  machinery  itself  is 
used.  A^n,  die  production  of  all  oom- 
modifies  is  increased  by  machinery;  and 
thus  the  prodooecB  of  the  raw  materials 
of  manunctores,  die  carriers  of  goods  br 
land  and  sea,  die  merchants,  tlw  retait 
traders,  their  clerks,  porters,  and  others, 
must  find  more  employment  It  is  clear 
also,  that  while  the  mannfiictaring  and 
oommerrial  population  are  thus  increased 
by  the  use  of  machinery,  the  cultivators 
of  the  soil  must  receive  more  employment 
in  supplying  them  with  food. 

In  this  and  other  ways  the  general  em- 
ployment of  labour  is  directly  extended 
by  machinery.  At  the  same  time  the 
application  of  machinery  to  existing 
branches  of  indnstij  creates  new  trades 
and  distributes  capital  into  other  enter- 
prises which  afibrd  employment  for  ne^ 
descriptions  of  labour.  A  hundred  exam- 
ples of  this  flict  might  be  dted;  of  which 
railways  and  steam  navigation  are 
amongst  the  most  remarkable;  but  such 
examples  will  be  superfluous  if  it  can  be 
shown  that  it  is  the  necessary  result  of 
the  use  of  machinery  to  apply  capital  to 
new  enterprises.  It  has  beien  said  that 
machinery  cheapens  production  by  re- 
ducing the  amount  of  labour  expended 
upon  It:  it  follows  that  a  less  amount 
of  capital  with  the  aid  of  machinery 
will  produce  as  much  as  a  larger  capn- 
tal  without  such  aid.  A  portion  of  ca- 
pital is  thus  diseufp^ped,  eitiier  fbr  in- 
creased production  m  the  same  trader  or 
for  application  to  new  speculations.  In 
some  way  it  must  be  employed,  or  it  will 
yield  no  profit,  and  in  some  form  or  other 
it  must  be  ultimately  expended  in  labour. 
As  long  as  a  person  can  extend  the  accus- 
tomed operations  of  his  own  trade  with  a 
profit  he  is  disposed  to  do  so ;  but  as 
soon  as  he  finds  them  less  profitable  tiian 
otiier  investments,  he  changes  the  direo- 
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lion  of  his  cwttal,  and  leeks  new  modes 
of  increasing  nia  profits. 

There  is  no  truth  more  certain  than 
that  the  employment  of  kuboor  is  laudl  or 
great  acooroing  to  the  proportion  winch 
capital  bears  to  the  nvmber  of  labomners. 
Capital  is  the  ftmd  which  snpporti  h^ 
hour,  and  which  moat  employ  it  or  be 
miprodnctiye ;  and  thni^  if  in  an^r  ooontry 
capital  be  increasing  mofe  rapidly  than 
the  popalatioD,  employment  wul  be 
abondant  and  wages  high ;  if  less  nqpidly, 
employment  will  be  scarce  and  wages 
low.  In  the  one  case,  capitalista  will  be 
bidding  high  for  labour;  in  the  other, 
laboarers  will  be  bidding  against  each 
other  for  employment  Acenmnlation  of 
capital  is  thereibro  hi^y  oonduciTe  to 
the  interests  of  the  labouring  popolatioii 
generally,  and  the  nse  of  machinery  is 
especially  &voanible  to  accomniation,  aa 
may  be  shown  by  a  simple  example. 
Sl^>po8e  a  man  to  have  a  capital  of 
10,000/.,  which  he  is  expending  annually 
upoa  Ifl^or  in  a  partknlar  trade,  and 
that  his  profits  are  tea  per  cent,  or  lOOOL 
a-year.  Each  year  his  whole  capital  is 
expended,  and  his  means  of  aocomalation 
are  thus  restricted  to  a  portion  of  his  an- 
nual profits  only.  But  let  him  inyent  a 
machme  to  ihcilitate  has  business,  and  his 
position  is  immediately  changed.  If  this 
machine  should  cost  5000/.,  and  the  other 
5000/.  be  still  expended  in  labour,  he 
ma^  be  said  to  have  saved  one  half  of  his 
entire  capital  in  a  single  year ;  fiir  instead 
of  spending  the  whole  of  it  as  before,  in 
labour,  he  is  possessed  of  a  durable  pro- 

Erty  which,  at  a  small  annual  cost,  will 
(t  for  ten  or  probably  twenty  jean. 
Nor  can  it  be  said  that  this  saving  is 
effected  at  the  expense  of  labour ;  for  the 
owner  of  the  machine  is  placed  in  a  new 
position  in  lespect  to  his  profitsi  which 
prevents  him  from  securing  to  himself 
the  difference  between  the  amount  paid 
now  and  that  previously  paid  for  labour. 
To  gain  a  profit  of  ten  per  cent  it  had 
been  necessary  for  him,  befoiv  the  inven- 
tion of  the  machine,  to  realise  11,000/. 
annually,  being  his  whole  capital  aaid  the 
profits  upon  it :  but  now,  in  order  to  ob- 
tun  the  same  profit,  it  is  suiBcient  if  he 
realise  6500/.  only:  viz.,  500/.  profit 
upon  his  fixed  capital  of  5000t;  500i.for 


repairs,  and  wear  and  tear,  calculated  at 
ten  per  cent ;  and  5500/.  to  replace  the 
sum  spent  upon  labour  with  a  profit  of 
ten  per  cent  He  would  realise  the  whole 
11,000/.  as  before^  if  he  were  able ;  bat  he 
is  restrained  by  oompetitioii,  which  levels 
the  profits  of  trade.  For  some  time  he  will 
most  probably  obtain  mora  than  ten  per 
cent  profit,  sod  so  long  aa  he  is  able  to 
do  this,  his  meami  d  aecamulating  ftedi 
c^tal  in  addition  to  his  machine  will  bo 
increased,  which  oapilal  will  be  expended 
upon  additjonal  lalNRir.  But  when  his 
profits  have  been  redaeed  to  their  former 
level  by  competition,  society  has  guned 
in  the  price  of  his  goods  4500/.  a  year^ 
being  the  difference  between  11,000/.  foiw 
merly  realised  bjr  him,  and  6500/.  his 
present  return,  fiut  is  this  amount  thus 
gained  by  sodeQr  lost  to  the  laboorer? 
Un<^nestiooahly  not  As  a  consumer,  he 
participates  in  the  advantage  of  low 
prices,  while  the  amount  saved  by  the 
community  in  the  purchase  of  one  conk^ 
modity  must  be  expended  upon  others 
which  can  only  be  produced  by  labour* 
It  cannot  be  too  often  repeated,  that  all 
capital  is  ultimately  expended  upon  ]»• 
hour ;  and  whether  it  be  accumulated  bv 
individuals  in  large  subm»  or  distri- 
buted in  small  portions  throu^iout  the 
community,  directly  or  indirectly  it  passse 
through  the  hands  of  those  wlto  labour. 
If  a  manufacturer  accumulates  by  means 
of  higher  pn^ts,  he  emplovs  more  labour ; 
if  the  commoni^  save  by  low  prices,  they  ' 
employ  moro  labour  in  other  forms*  So 
long  as  the  capital  is  in  existence  it  is 
certain  to  have  an  influence  upon  the  ge> 
neral  market  for  labour. 

We  are  now  speaking  not  of  the  inie^ 
ests  of  particular  workmen  to  whose  tem- 
porary sofierings  caused  by  the  use  of 
machineiy  we  have  already  adverted,  but 
of  the  genersl  and  permanent  interests  of 
the  working  population  of  a  country.  Aa 
regards  these,  the  statistics  of  British  in- 
dustry amply  confirm  all  reasoning  tram,  < 
principles,  and  prove  beyond  a  doubt  that 
machinery  has  had  a  beneficial  influence 
upon  the  employment  and  wages  of  ll^ 
boor.  Any  one  who  will  reflect  upon 
the  foots  which  have  been  noticed  above^ 
as  disclosed  by  the  Census  [Cehsus],  can 
scarcely  foil  to  arrive  at  Uie  conclosioft 
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that  without  machinery  England  could  not 
have  supported  her  present  population,  or 
could  only  hare  supported  them  in  po- 
verty and  wretchedness.  Nor  must  the 
degradation  of  a  part  of  the  manufkc- 
turing  population  be  thoughtlessly  attri- 
buted to  machinery,  insteiid  of  to  moral 
and  social  causes,  which  are  independent 
of  it.  Into  these  causes  it  would  be  out  of 
place,  at  present,  to  inquire ;  but  enough 
nas  been  said  to  show,  1st,  that  macm- 
nery  by  increasing  production  multiplies 
tlie  sources  of  enjoyment,  and  places 
them  within  the  reach  of  a  greater  num- 
ber of  persons ;  and  2ndly,  £at  by  giving 
increased  employment  to  labour  it  enables 
more  persons  to  enjoy  those  comforts 
which  it  has  itself  created.  These  are 
the  elements  of  social  prosperity,  and  if 
evils  have  sprung  up  with  it,  like  tares 
with  wheat,  it  is  not  machinery  which 
has  caused  them.  Wherever  the  influence 
of  machinery  has  been  felt,  wealth  has 
advanced  with  rapid  strides ;  and  though 
in  too  many  cases  religion,  virtue,  and 
enlightenment  may  have  lagged  behind, 
the  tardiness  of  their  progress  is  to  be  as- 
cribed, not  to  machinery,  but  to  the 
faulty  institutions  of  men. 

MADHOUSE.    [Lunatic  Asylums.! 

MAGISTRATE,  a  word  derived  from 
the  Latin  magistratus,  which  contains  the 
same  element  as  magnus  and  magister^ 
and  signifies  both  a  person  and  an  office. 
A  Roman  magistratus  is  defined  to  be 
one  who  presides  in  a  court  and  declares 
the  law,  that  is,  a  judge.  The  kings  of 
Rome  were  probably  the  sole  Magistratus 
originally,  and  on  their  expulsion  the 
two  consuls  were  the  Magistratus.  In 
course  of  time  other  offices,  as  those  of 
Praetor  and  Aedile,  were  created;  and 
those  who  filled  these  offices  were  elected 
in  the  forms  prescribed  by  the  constitu- 
tion, and  thev  had  jurisdictio.  fJuRXs- 
siCTioN. )  1  he  original  notion  of  a  ma- 
gistratus, then,  is  one  who  is  elected  to  an 
office,  and  has  jurisdiction. 

In  England  the  term  magistrate  is 
usually  applied  to  justices  of  the  peace 
in  the  country,  and  to  those  called  police 
magistrates,  such  as  there  are  in  London. 
It  hsA  also  been  applied  in  other  ways ; 
for  instance,  people  have  sometimes  said 
that  the  king  is  the  chief  magistrate  in 


the  state.  But  these  applications  of  the 
term  do  not  agree  with  its  proper  sense. 
A  Roman  magistratus  was  elected,  and  so 
far  he  difiered  from  a  justice  of  the  peace ; 
he  also  exercised  delegated  power  m  his 
jurisdiction,  in  which  respect,  as  well  as 
being  elected,  he  difiered  from  the  king 
of  England,  who  is  not  elected,  and  does 
not  exercise  delected  jurisdiction,  bat 
delegates  jurisdiction  to  others. 

MAGNA  CHARTA.  The  terms  of 
the  compact  between  the  feudal  chief 
and  hb  dependants  underwent  frequent 
changes  in  the  middle  aees.  When  a 
material  alteration  was  made  in  the  terms 
of  the  compact,  a  record  was  made  of  it 
in  writing.  These  records  are  called 
Charters,  in  the  restricted  use  of  a  term 
which  is  popularly  applied  to  almost 
every  species  of  early  diplomas.  The 
tenants  of  the  various  honours,  or  great 
tenancies  in  capite,  are  seldom  without 
one  or  more  charters  which  have  been 
granted  to  them  by  their  lords,  by  which 
exemptions  or  privileges  are  given,  baf^ 
services  are  commuted  for  payments  in 
money,  and  the  mode  is  settled  in  which 
justice  shall  be  administered  among  them ; 
and  even  in  some  of  the  inferior  manors 
there  are  charters  of  a  similar  kind,  by 
which  certain  liberties  are  guaranteed  by 
the  lord  to  his  tenants.  These  charters 
run  in  the  form  of  letters, '  Omnihtu,*  &c 
from  the  person  granting ;  they  set  forth 
the  thinff  grant^,  and  end  with  the 
names  of  persons  who  were  present  when 
the  lord's  seal  was  affixed,  often  ten, 
twelve,  or  more,  with  the  date  of  place 
and  time  of  the  grant. 

Such  a  charter  is  that  called  the  Magna 
Charta,  which  was  granted  by  King  Jobix, 
acting  in  his  twofold  character  of  the  lord 
of  a  Sod^  of  feudatories,  and  king.  This 
charter  is  often  regarded  as  the  constitu- 
tional liasis  of  English  liberties ;  but  in 
many  of  its  provisions  it  seems  to  have 
been  only  a  declaration  of  rights  which 
had  been  enjoyed  in  England  before  the 
Conquest,  and  which  are  also  said  to 
have  been  granted  by  Kin^  Henry  I.  on 
his  accession.  However,  if  it  did  not 
properly  found  the  liberties  which  the 
English  nation  enjoys,  or  if  it  were  not 
the  original  of  those  privileges  and  fran- 
chises which  the  barons  (or  the  chief 
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lenaDts  of  the  crown,  for  the  names  are 
here  equiyalent),  ecclesiastical  persons, 
eitizens,  burgesses,  and  merchants  cnjo]^, 
it  recalled  into  existence,  it  defined,  it 
settled  Uiem,  it  formed  in  its  written  state 
a  document  to  which  appeal  might  be 
made,  under  whose  protection  any  person 
-who  had  any  interest  in  it  might  find 
shelter,  and  which  served,  as  if  it  were 
a  portion  of  the  common  law  of  the  land, 
to  guide  the  judges  to  the  decisions  they 
pronounced  in  all  questions  between  the 
King  and  anv  portion  of  the  people. 

Besides  the  great  charter  there  was 
granted  at  the  same  time  a  charter  re- 
nting to  the  forests  only.  There  were 
Terr  extensive  tracts  of  land  in  England 
which  were  uncultivated,  and  reserved 
for  the  pleasure  of  the  king ;  and  there 
were  purlieus  to  these  forests,  all  of  which 
were  subject  to  a  peculiar  system  of  law, 
many  parts  of  which  were  oppressive, 
and  from  some  of  which  this  charter 
exempted  the  people. 

The  independence  and  rights  of  the 
church  were  also  secured  by  the  great 
charter. 

Magna  Charta  has  been  printed  in  a 
great  variety  of  forms.  There  are  fac- 
similes of  a  copy  of  it  which  was  made 
at  the  time,  and  still  exists  in  the  British 
Museum,  and  of  another  preserved  at 
Lincoln,  and  translations  of  it  into  the 
English  language.  The  provisions  of 
the  Magna  Charta  are  nTimerous,  and 
some  of  them  have  fallen  into  desuetude. 
The  following  is  the  substance  of  the 
Great  Charter,  as  given  by  Blackstone  in 
his  *  Commentaries,'  who  also  wrote  a 
treatise  on  it 

•*  The  Great  Charter,"  says  he, ««  con- 
firmed many  liberties  of  the  church,  and 
xedressed  many  grievances  incident  to 
feodal  tenures,  of  no  small  moment  at  the 
time ;  though  now,  unless  considered  at- 
tentively and  with  this  retrospect,  they 
seem  but  of  trifling  concern.  But  besides 
these  feodal  provisions,  care  was  also 
taken  therein  to  protect  the  subject  against 
other  oppressions,  then  frequently  arising 
from  unreasonable  amercements,  from 
illegal  distresses  or  other  process  for 
debts  or  services  due  to  the  crown,  and 
from  the  tyrannical  abuse  of  the  preroga- 
tive of  purveyance  and  pre-emption     It 
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fixed  the  forfeiture  of  lands  for  felony  ia 
the  same  manner  as  it  still  remains ;  pro- 
hibited for  the  future  the  grants  of  ex- 
clusive fisheries,  and  the  erection  of  new 
bridges,  so  as  to  oppress  the  neighbour- 
hood. With  respect  to  private  rights :  it 
established  the  testamentary  power  of  the 
subject  over  part  of  his  personal  estate, 
the  rest  being  distributed  among  his  wife 
and  children;  it  laid  down  the  law  of 
dower  as  it  hath  continued  ever  since; 
and  prohibited  the  appeals  of  women,  un- 
less for  the  death  of  tneir  husbands.  In 
matters  of  public  policy  and  national  con- 
cern, it  enjoined  an  uniformity  of  weights 
and  measures ;  gave  new  encouragements 
to  commerce  by  the  protection  of  mer- 
dumt-strangers,  and  forbad  the  alienation 
of  lands  in  mortmain.  With  regard  to 
the  administration  of  justice :  besides  pro- 
hibiting all  denials  or  delays  of  it  it  fixed 
the  Court  of  Common  Pleas  at  Westmin- 
ster, that  the  suitors  might  no  longer  be 
harassed  with  following  the  king's  person 
in  all  his  progresses;  and  at  the  same 
time  brought  the  trial  of  issues  home  to 
the  very  doors  of  the  freeholders,  by  di- 
recting assizes  to  be  taken  in  the  proper 
counties,  and  establishing  annual  circmts ; 
it  also  corrected  some  abuses  then  inci- 
dent to  the  trials  by  wager  of  law  and  of 
battie ;  directed  the  regular  awarding  of 
inquests  for  life  or  member;  prohibited 
the  kinff's  inferior  ministers  from  holding 
pleas  of  the  crown,  or  trying  any  criminu 
charge,  whereby  many  forfeitures  might 
otherwise  have  unjustly  accrued  to  the 
exchequer;  and  regulated  the  time  and 
place  of  holdmg  the  inferior  tribunals  of 
justice,  the  county  court,  sherifi^'s  toum, 
and  oourt-leet  It  confirmed  and  esta- 
blished the  liberties  of  the  city  of  Lon- 
don, and  all  other  cities,  boroughs,  towns, 
and  ports  of  the  kiogdom.  And  lastiy 
(which  alone  would  have  merited  the 
titie  that  it  bears  of  the  Great  Charter), 
it  protected  every  individual  of  the  nation 
in  the  free  enjoyment  of  his  life,  his 
liberty,  and  his  property,  unless  declared 
to  be  forfeited  by  the  judgment  of  his 
peers  or  the  law  of  the  land." 

Such  a  concession  from  the  king  war 
not  gained  without  a  violent  struggle ;  ' 
fact  he  was  compelled  to  yield  it  by 
armed  force,  consisting  of  a  very  Ir 
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portion  of  die  baroDage,  which  be  was 
unable  to  resist.  The  names  of  the  chiefs 
•re  preseired  by  the  chroniclers  of  the 
time,  and  in  the  charter  itself;  and  when- 
erer  mentioned  they  call  up  to  this  day 
a  mingled  feeling  of  respect  and  grati- 
fade,  the  respect  and  gratitude  which 
men  pay  to  those  who  have  obtained  for 
them  the  extension  of  political  rights. 
They  appear  the  patriots  of  a  mde  a^ ; 
and  the  misti  of  distance  and  antiquity 
obscure  to  us  the  selfishness  and  the  other 
evils  (if  such  existed)  which  were  mani- 
fested in  the  oootest.  The  first  name  is 
tiiat  of  Robert  Fitz  Walter,  who  belong 
to  tiie  great  fitmily  of  Clare.  The  titie 
siyen  to  him  as  head  of  the  host  was 
Slarshal  of  the  Army  of  God  and  of  the 
Holy  Church.  Next  to  him  come  Eustace 
de  Vesci,  Richard  de  Percy,  Bobert  de 
Boos,  Peter  de  Bnis,  Nicholas  de  Stute- 
vile,  Saier  de  Qnend,  earl  oi  Winchester, 
the  earls  of  CUre,  Essex,  and  Norfolk, 
William  de  Mowbray,  Bobert  de  Vere, 
Fulk  FitzWarine,  William  de  Montacute, 
William  de  Beauchamp,  and  many  others 
of  families  long  after  famous  in  English 
faistorr,  the  progenitors  of  the  antient 
baronisi  houses  or  England. 

The  -charter  was  sealed  in  the  opea 
field,  at  a  place  called  Ronnymede,  be- 
tween Windsor  and  Staines;  bat  it  was 
not  merely  by  an  accidental  meetii^  of 
two  armies  at-that  place  that  this  act  was 
done  there,  for  it  appears  by  Matthew  of 
Westmioster  that  Bunnymede  was  a  place 
where  treaties  concerning  the  peace  of 
the  kingdom  had  been  o&n  made.  All 
was  done  with  great  solemnity.  The 
memorable  day  was  June  5, 1215. 

What  was  unwillingly  granted,  it  could 
«eaiceiy  be  expected  would  be  religiously 
observed.  John  himself  would  gladly 
have  infringed  or  broken  it,  as  would  his 
•on  Kinff  Henry  II L,  but  the  barons  were 
watchful  of  their  own  privileges,  those  of 
the  church,  the  cities,  the  boroughs,  and 
of  the  people  at  large ;  and  King  Henry 
was  led  to  make  one  or  more  solemn 
ntifications  of  the  charter.  To  keep  the 
rights  thus  guaranteed  fully  in  the  eyes 
of  the  peopk  a  cof^  was  sent  to  every 
cathedral  church,  and  read  publicly  twiee 
a  year. 
The  work  of  Sir  William  Blackstoae 


is  entitied  *  The  great  Charter  and  Char- 
ter of  the  Forest,  with  other  authentie 
Instruments ;  to  which  is  prefixed  an  In- 
troductory Discourse  concerning  the  Hia- 
tory  of  the  Charters,'  Oxford,  1759,  4to. 
The  late  Board  of  Commissioners  on  tha 
Public  Becords  caused  to  be  engraved 
and  published  an  exact  fiic^simile  of  tha 
charter,  from  a  copy  preserved  in  tha 
archives  of  the  cathrarai  church  of  Lin* 
coin,  with  other  of  the  greater  chartexa. 
In  the  first  volume  of  their  work,  eik- 
titled  *  The  Statutes  of  the  Bealm,'  thasa 
charters  are  all  printed,  with  English 
translations  of  them. 

MAIM  or  MAYHEM,  according  t» 
the  old  law,  is  such  an  injury  done  to  tha 
bodv  of  a  man  by  force  as  deprives  him 
of  the  use  of  some  member  which  is  se^ 
viceable  in  fight  as  a  means  of  offence  or 
defence.  If  a  man's  eye  be  beaten  oa^ 
or  he  is  forcibly  deprived  of  a  finger  by 
another  person,  the  offence  is  maim.  Bot 
the  distinction  between  legal  maim  and 
maiming  of  the  body  in  the  common 
meaning  of  that  term  is  now  obsolete,  or 
nearly  so.  The  offence  of  maiming  is 
BOW  punished  under  7  Wm.  IV.  &  1 
Vict  c.  85.    [Law,  Criminal.] 

The  offender,  besides  beina  punished 
in  the  name  of  the  crown,  is  liable  to  aa 
action  of  trespass  b^  the  injured  party, 
who  may  in  such  action  recover  damages. 
If  the  damages  given  by  the  jury  are  not 
commensurate  to  the  loss,  the  oourt  may 
increase  them  on  inspection  of  the  maim. 

MAINTENANCE  is  defined  to  be 
when  a  man  maintains  a  suit  or  quarrel 
to  the  disturbance  or  hindranoe  or  right| 
and  if  he  who  maintains  another  is  ta 
have  by  agreement  part  of  the  land  or 
debt,  &ic.  m  suit,  it  is  called  Champerty. 
Maintenance  was  an  offence  at  oomiaQa 
law,  and  has  also  been  the  subject  of 
several  statutes.  By  the  8S  Hen.  VIIL 
c.  9,  no  person  shall  bai^ia,  buy  or  sdl« 
or  by  any  meaas  obtain  any  pretended 
rights  or  titles  to  any  lands,  unless  ha 
who  bargains  or  sells,  or  his  aneeslon^ 
or  they  by  wb<mi  he  daims  the  saaw^ 
have  been  in  possession  thereof,  or  of  th* 
reversion  or  remainder  thereof,  or  take^ 
the  rents  and  profits  thereof,  by  the  spaea 
of  a  year  next  before  the  bso^n  or  sale^ 
on  pain  of  the  seller  foisting  the  whola 
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tiJoa  of  the  lands  lo  bargained  or  addt 
and  die  bnyer,  knowing  the  aame,  alio 
Ibrfeianff  the  Talve  of  snch  lands.  The 
ivofessed  object  of  the  statute  was  to  pn»> 
'veni  the  inqnietneai^  oppressioD,  and  Tez- 
atioB  which  the  preamble  mentions  as  the 
eonseqnenoe  of  the  baying  of  titles  and 
pvetended  rights  of  peraona  not  beiqg  m 
poMBssion  ofthe  lands  said. 

A  man  may  assign  his  iulenit  in  a 
debt  after  he  has  Institiited  a  soit  far  its 
seoorery,  and  sneh  assigwii'nt  of  itscif  ia 
not  maintenance.  Bat  if  the  aasignmeni 
be  made  on  condition  that  the  BiMignea 
proseeoie  the  sott,  or  if  tiie  aasigaee  gi'va 
the  afisignor  any  indemnity  against  tha 
costs  of  the  sait,  already  inconed  or  to 
be  incurred,  this  makes  it  nudntenanoa. 

(Comyn's  IHgat,  *  Maintenance.') 
MAINTENANCE,      SEPA&ATB. 
[Aumomt;  DiyobcbJ 

MAJOR*  a  field-officer  next  in  rank 
bdow  a  Ueatenant-colond,  and  imme- 
diately superior  to  the  captains  of  troops 
in  a  regiment  of  cavalry,  or  to  the  cap* 
tains  at'  companies  in  a  battalion  of  in* 
fbntry.  Uia  duty  is  to  snperiutend  the 
exercises  of  the  regiment  or  bactalioa» 
and,  on  parade  or  in  action,  to  carry  into 
efieet  the  orders  of  the  colonel.  The 
major  has  also  to  regulate  the  distribntioB 
of  the  oifioers  and  men  for  the  perform* 
ance  of  any  partienlar  serricei  and  he 
has  a  temporary  charge  of  the  crffects  ap- 
pertaining to  any  individual  of  the  corps 
m  die  event  of  the  absence  or  death  f 
such  individoaL 

This  class  of  field-officers  does  not  ap- 
pear to  have  existed  before  the  beginning 
of  the  leventeenth  century ;  and,  at  first, 
such  officers  had  the  title  of  aaymai^ 
wnjur^  a  designation  borne  at  an  earlier 
time  by  a  clafiB  corresponding  to  that  of 
the  present  majors-general  of  an  army. 
(Grose,  vol.  L  p.  243.) 

No  mention  is  made  of  either  lien* 
tenants-colonel  or  majors  as  field-offioett 
in  the  aoconnt  of  Qoeen  Elisabeth's  army 
in  Ireland  (1600).  Bat  Ward,  in  his 
^  Animadversions  of  Warrs'  (1639),  has 
men  a  description  of  the  duties  of  the 
btter  class,  under  the  name  of  serjeants- 
major,  from  which  it  appears  that  those 
duties  were  then  nearly  the  same  as  are 
exerdaed  by  the  present  majon  of  r^* 


ments.  They  are  stated  to  consist  in  re- 
ceiving the  orders  from  the  general  com- 
manding the  army;  in  conveying  them 
to  the  colonel  of  the  regiment,  and  sab- 
sequently  in  transmitting  them  to  the 
officers  of  the  companies;  also,  in  super- 
intending the  distribution  of  ammonition 
to  the  troops,  and  in  visiting  the  guard  by 
day  or  nigbt. 

A  brigade-migor  is  a  8taff<yfficer  who 
performs  for  a  brigade,  or  in  a  garrison, 
dnties  conrespondiug  to  those  of  a  major 
in  a  regiment  or  batmlioa. 

The  prices  of  a  major's  commissiaii 


In  the  Life  and  Boyal  DsUy  P»t. 

Horse  Guards  .  .  £5350  £\  4  5 
la  the  Drsgoous  .  .  4575  0  19  3 
In    the  Foot  Guards 

(with  the  rank  of 

colonel)  .  •  .  8800  13  0 
In    the  regiments   of 

the  line       ...      3800     0  16    0 

A  eeijeant-major  of  a  regiment  is  a 
non-oommi8Bion«d  officer,  who  in  general 
•nperiatends  the  miiiiary  exercises  of  the 
soldiers :  on  parade,  he  has  the  care  of 
dresung  the  line. 

MA/OK-GENERAL.    [General.] 

MALICIOUS  INJURIES  TO  PEG- 
PEKTY.  At  common  law,  mischief  per- 
petrated with  whatever  motive  against 
the  property  of  another  was  not  punish- 
able criminally,  unless  the  act  amounted 
to  fek>ny,  was  accompanied  with  a  breach 
of  the  peace,  or  aflected  the  public  con- 
venience. In  other  cases  the  ofiender 
was  liable  only  to  an  action  for  damages 
at  the  soit  of  the  party  injured.  But  the 
legislature  has,  at  di^rent  times,  inter> 
pcoed  to  n^ress,  by  penal  enactments^ 
mjnries  to  private  property  of  an  aggra* 
vated  nature,  committed  with  the  mali- 
cioos  intention  of  injuring  the  owner  of 
sach  property.  The  diflerent  statutory 
pravisioos  against  mischievons  acts  done 
wiUhlly  and  maliciously  were  modified, 
as  well  as  consolidated,  by  7  &  8  Geou 
IV.  c.  30,  which  also  contains  a  provision 
rendering  it  immaterial  whether  the  ma- 
lice of  the  offender  be  against  the  owner 
of  the  property  or  otherwise.     [Law» 

CBIMnfAI..J 

The  enactments  in  tiiis  statute  witb 
respect  to  the  offiwwe  of  arson  have  beer 
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repealed;  and  now,  hj  7  Wm.  IV.  &  1 
Vict,  c  89,  §  2,  it  is  felony  punishable  by 
death  to  set  fire  to  a  dwelling-hoase,  anj 
person  being  therein.  [L^w,  C&iMiiiAL» 
p.  189.1 

For  the  protection  of  shipping  against 
nudidoos  mischief  sereral  statatory  jpro- 
Tisions  have  been  naade.    [Law,  Cu- 

XINAL.] 

By  7  Wm.  IV.  &  1  Vict  c.  89,  §  5,  it 
is  made  felony  punishable  by  death  to 
exhibit  false  lights  or  signals  with  intent 
to  bring  any  wip  or  vessel  into  danger, 
or  to  do  anything  tendine  to  the  imme- 
diate loss  or  destruction  of  ships  or  vessels 
in  distress.  [Law,  CuMiNAii,  p.  189.] 
And  by  the  4th  section  it  is  made  felony 
punishable  by  death  to  set  fire  to»  cast 
away,  or  destroy  any  ship  or  vessel,  either 
witii  intent  to  murder  any  person  or 
whereby  tiie  life  of  any  penon  shall  be 
endangered. 

The  lep;islatttre  has  in  certun  cases 
ftiven  relief  to  persons  whose  property 
has  been  subject  to  petty  but  wilful  ag- 
gressions, by  summary  conviction  (7  &  8 
Geo.  IV.  c  30,  §  24^  before  a  justice  of 
tiie  peace,  on  whicn  the  offender  must 
forfeit  and  pay  such  sum  of  money  as 
shall  appear  to  him  a  reasonable  compen- 
sation for  the  damage,  injury,  or  spoil 
committed,  not  exceeding  5/.,  to  be  paid, 
in  the  case  of  private  property,  to  the 
party  aggrieved,  except  where  such  party 
IS  exammed  in  proof  of  the  offence ;  and 
in  SQch  cases,  or  in  the  case  of  property 
of  a  public  nature,  or  wherein  an^  public 
right  is  concerned,  the  money  is  to  be 
applied  towards  the  county-rate  or  bo- 
rough>rate ;  and  if  such  sums  of  money 
toother  with  costs  (if  ordered)  are  not 
paid  either  immediately  or  within  such 
period  as  the  justice  may  appoint,  the 
justice  may  commit  the  offenoer  to  the 
common  gaol  or  house  of  correction,  to 
be  kept  to  hard  labour  for  any  term  not 
exceeding  two  calendar  months,  unless 
such  sum  and  costs  be  sooner  paid.  This 
enactment  does  not  extend  to  any  case 
where  the  party  trespassing  acted  under 
a  fiiir  and  reasonable  supposition  that  he 
bad  a  right  to  do  the  act  complained  of, 
or  to  any  trespass,  not  being  wilful  and 
malicious,  committed  in  hunting,  fishing, 
or  in  the  pursttit  of  game. 


By  the  S8tfa  section  any  person  found 
committing  any  offence  against  this  act, 
whether  punishable  upon  indictment  or 
upon  summary  conviction,  may  be  im- 
mediately apprehended  without  a  war* 
rant,  by  any  peaoe-ofilcer,  or  the  owner 
of  the  property  injured,  or  his  servant^  or 
any  person  authoriied  by  him,  and  ftrtli- 
with  taken  before  some  neighboariDg 
justice  of  the  peace. 

These  summary  proceedings  before  ma« 
gistrates  most  be  commenced  within  three 
calendar  months  from  the  commission  of 
the  offence.  The  capital  felony  of  de- 
stroying slups  of  war  is  menUoned  in 
Law,  CRiMiNAii,  p.  189. 

All  the  other  malicious  injuries  to  pro- 
perty excM>t  those  here  enumerated  are 
non-capital  felonies ;  and  the  punishments 
for  these  several  offences,  and  the  statntee 
relating  to  them,  are  mentioned  in  Law, 
Criminal,  under '  Felonies,  Non-capital,' 
and  '  Misdemeanours,'  p.  190^  194,  190, 
198,  201,  202,  203,  206,  215. 

The  provisions  of  the  law  of  France 
with  respect  to  malicious  injuries  to  pro* 
perty  are  to  be  found  in  the  3rd  section 
of  hv.  iii.  of  tiie  Ckide  Penal,  entitied 
'  Destructions,  Degradations,  Dommages.' 
Capital  punishment  is  inflicted  only 
against  those  who  set  fire  to  buildingip 
ships,  warehouses,  wood-yards  (chantiers), 
forests,  underwoods,  or  crops  growing  or 
cut  down,  or  to  any  combustible  matter 

S laced  so  as  to  communicate  fire  thereto^ 
linor  offences  in  forests  are  provided  foit 
by  titre  12  of  the  Code  Forestier. 

MANC1'PIUM,MANCIPATI0.  The 
right  apprehension  of  these  terms  is  of 
some  importance  to  those  who  study 
Roman  authors.  The  following  is  the 
description  of  Mancipatio  by  &ius  (i. 
119,  &C.): — **  Mancipatio  is  a  kind  of 
imaginary  sale,  and  is  a  peculiar  privilege 
of  Roman  citizens.  It  is  effected  in  the  fiu- 
lowing  maimer: — There  must  be  pre- 
sent not  fewer  than  five  witnesses.  Roman 
citizens,  of  full  age,  and  also  another  per- 
son, of  the  same  class  and  condition,  to 
hold  the  brazen  scales,  who  is  called  /tftrt- 
p&»8.  The  person  who  receives  in  mait- 
cipio,  taking  hold  of  the  thing,  says,  *  I 
affirm  that  this  man  is  my  property,  ao» 
cording  to  Quirital  Law,  and  I  have  pur- 
chased him  with  this  money  (sbs)  and 
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these  brazen  scales.'  He  then  strikes  the 
•cales  with  a  piece  of  money,  and  gives  it 
to  him  from  whom  he  receives  in  mancijno 
as  the  price.  In  this  manner  both  shives 
and  free  persons  are  mancipated,  as  well 
as  animau,  which  belone  to  the  class  of 
things  mancipii,  or  mcmcipi,  snch  as  oxen, 
horses,  mules,  asses;  lands  also  (prsedia), 
as  well  in  the  city  as  in  the  country, 
which  are  of  the  class  mancipi,  such  as  are 
the  Italic  lands,  are  mancipated  in  the 
same  way.  Tlie  mancipatio  of  lands 
differs  from  that  of  other  things  in  this 
respect  only,  that  persons,  whether  free 
or  slaves,  cannot  be  mancipated  unless 
they  are  present,  it  being  necessary  that 
he  who  receives  in  mancipio  should  take 
hold  of  that  which  is  given  him  in  man- 
cipio: whence  in  tact  comes  the  term 
mancipatio,  signifying  that  the  thing  is 
taken  (capitur)  by  the  hand  (manu) ;  but 
it  is  the  practice  to  mancipate  lands  which 
are  at  a  oistanoe." 

In  this  passage  Gains  describes  gene- 
rally what  "mancipati"  is,  and  by  im- 
plication, what  things  admit  of  "man- 
cipatio,*' or,  in  other  words,  what  things 
are  **  mancipi."  He  was  led  to  these  re- 
marks by  that  part  of  the  subject  matter 
of  his  text  which  treats  of  the  rights  of 

Sersons,  or  ttatug ;  and  he  prefab  his 
escription  of  <* mancipatio"  by  stating 
that  lul  children  who  are  in  the  power  of 
their  parents,  and  the  wife  who  is  in  that 
peculiar  relation  to  her  husband  when  she 
IS  sud  in  manu  viri  ease  [Marbiaoe,  Ko- 
MA»],  are  things  mancipi,  and  may  be 
mancipated  in  the  same  way  as  slaves. 
fADOpnoN.] 

All  things,  as  subjects  of  ownership, 
were  either  "res  mancipi"  or  "res  nee 
inancipi:"  and  there  is,  observes  Gaius 
(ii.  18,  &c.)>  '*  a  great  difference  between 
things  '  mancipi '  and  things  '  nee  man- 
dpi.  The  latter  can  be  alienated  by 
bare  tradition  or  delivery,  if  they  are 
things  corporeal,  and  therefore  susceptible 
of  delivery.  Thus  the  property  in  a  gar- 
ment, gold,  or  silver,  may  be  transferred 
b^  bare  tradition.  Lands  in  the  pro- 
ymoes  m^  be  transferred  in  the  same 
way."  Thus  "mancipatio"  was  the 
proper  term  for  expressing  sale  or  trans- 
ver  of  things  "  mancipi ;"  and  "  traditio'' 
fi>r  expressing   the   transfer  of  things 


"  nee   mancipi. "      (Ulpian,  Frag.  tit. 
19.) 

The  mancipatio  was  that  form  of  trans- 
fer of  which  we  find  similar  examples  in 
the  early  history  of  most  countries,  and 
implied  originally  an  actual  seisin  of  the 
thing  transrerred.  No  writing  being  re- 
quired, it  was  necessary  that  there  should 
be  some  evidence  of  the  transfer,  and  such 
evidence  was  secured  by  the  mode  of 
transfer  which  the  law  required.  So  far 
as  relates  to  land,  mancipatio  in  its  origin 
may  be  presumed  to  have  been  equivalent 
to  the  feoffiment  with  livery  of  seisin. 
[Feoffment.] 

There  was  another  mode  of  alienating 
things  "  mancipi,"  by  the  form  called  t|i 
jwre  ceuio,  which,  according  to  Ulpia% 
was  applicable  also  to  things  "  nee  man- 
cipi.'* The  t»  jure  cesno  was  a  fictitious 
action  before  a  competent  magistrate  at 
Rome,  or  a  pnetor,  or  before  a  praeses  in 
a  province.  The  purchaser  claimed  the 
thing  as  his,  and  the  seller  either  ac- 
knowledged his  claim  or  made  no  de- 
fence, upon  which  the  magistrate  save 
judgment  for  the  purchaser.  This  lorm 
was  in  efiect  and  was  called  '  iegis  actio.' 
(Gains,  ii.  24.)  Its  great  resemblance  to 
the  fictitious  suit  formerly  in  use  in  our 
own  system,  called  a  Fine,  might  lead  to 
the  conjecture  that  the  notion  of  a  Fine 
was  taken  by  the  early  practitioners  in 
our  courts  from  the  Roman  Law;  and 
that  tiiis  hypothesis  is  exceedingly  pro- 
bable will  b«»  the  more  apparent,  the  fur- 
ther any  person  examines  mto  the  connec- 
tion between  the  early  English  and  the 
Roman  Law.  The  in  jure  ceMeio  has  ap- 
parently a  closer  resemblance  to  a  Fine 
than  the  tranMctio  of  the  Roman  Law,  to 
which  some  writers  would  refer  as  the 
oriffiu  of  the  Fine. 

Mancipatio,  as  Gruos  observes  (ii.  2G), 
was  more  in  use  than  the  in  jure  cesao^ 
inasmuch  as  it  was  easier  to  transact  the 
business  with  the  assistance  of  a  few 
friends  than  to  go  before  a  prsetor,  or 
a  praeses. 

Easements  (jura  pradiorum,  othemrise 
called  $ervitutea)  could  be  transferred  in 
the  case  of  lands  in  the  city  only  bv  the 
cessio  in  jure ;  but  in  the  case  of  lands 
in  the  country,  also  b^  mancipatio.  Buf 
this  observation  applies  only  to  Itali 
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laiids;  in  the  provinces,  rights  of  this 
kind,  such  as  right  of  road,  of  convey- 
ing water,  &c^  were  matter  of  contract 
[Kabbment.I 

MANDA'MUS  is  a  writ  by  which  the 
Court  oP  King's  Bench,  in  the  name  cf 
the  reigning  king  or  queen,  commands 
the  party  to  whom  it  is  addressed  to  do 
■ome  act  in  the  performance  isf  which  the 
prosecutor,  or  person  who  sppKea  for  or 
toes  out  the  writ,  has  a  1^1  interest; 
that  is,  not  merely  such  an  interot  aa 
would  be  recognised  in  a  eonrt  of  equity 
or  in  a  court  of  eoclesiastica]  jurisdiction, 
but  an  interest  cognizable  in  a  court  of 
common  law ;  the  right  must  also  be  one 
for  the  enforcing  of  which  the  prosecutor 
kas  no  other  specific  legal  remedy.  Thus, 
a  copyholder  can  transfer  or  alien  bis 
customary  tenement  or  estate  [Copt- 
bold]  in  no  other  manner  than  by  sur- 
Tendering  it  into  the  hands  of  the  lord  of 
tile  manor  to  the  use  of  the  purchaser  or 
surrenderee.  The  courts  of  common  law 
formerly  took  no  notice  of  the  right  of 
Ae  surrenderee  to  call  upon  the  lord  for 
a  grant  or  admittance,  and  the  court  of 
king^s  ben^  therefore  left  the  party  to 
ieek  his  remedy  in  a  court  of  equity,  and 
would  not  interfere  by  granting  a  man- 
damus. But  the  obligation  on  the  part 
of  the  lord  to  admit  the  surrenderee  is  net 
■lerely  an  equitable  liability,  because  this 
Bode  of  tranferring  property  of  tins  na- 
ture is  founded  upcm  ancient  eustom,  mod 
Tights  dependent  upon  custom  are  matters 
of  common-law    oogniamce.      Of  kite 

Sars  the  court  of  king's  bench  appears  to 
TC  taken  this  view  of  the  subject,  and 
kas  awarded  writs  of  maadanMia  in  all 
eases  where  the  kml  has  reftiaed  to  admit 
the  party  to  whose  use  a  surrender  of 
the  copyhold  has  been  made.  A^n,  the 
duty  of  parishioners  to  assemble  ra  vestry 
for 'parochial  objects,  whether  those  ob- 
jects be  of  a  temporal  or  spiritaal  nutnre, 
a  a  common-law  duty,  and  a  uuhmImbus 
irill  be  granted  to  compel  die  parislriouers 
to  meet  But  when  they  are  met,  the 
Mwer  of  the  court  to  interfere  Airtker 
by  mandamus  depends  upon  the  nature 
«f  the  act  which  tne  parishicmers  have  to 
do.  If  the  provisions  of  a  statute  are  to 
he  carried  into  execution,  the  act  to  be 
ione,  whatever  its  aaturct  is  oontidered 


a  temporal  matter,  because  the  constmo- 
tion  of  statatn  beloncs  e^eciallj  to 
the  courts  of  common  Iiw.  But  if  the 
object  for  which  the  vestry  are  assem- 
bled be  one  purely  of  ecclesiastical  cog- 
nizance, as  the  setting  np  of  bells,  me 
purchase  of  books  or  vestments  necessary 
for  divine  service,  or  the  making  pro* 
vision  for  the  repairs  of  the  fabric  or  the 
church  (delinquencies  ib  which  matten 
are  punishable  by  ecclesiastical  censures), 
the  court  of  king's  bench,  has  no  juris- 
diction. Again,  me  court  can  by  mandft- 
mus  compel  the  visitor  of  an  eleemosynaiy 
foundation  to  hear  an  appeal,  but  it  hta 
no  further  authority  than  **  to  put  the  vi- 
sitorial  power  in  motion."  It  cannot  com- 
pel him  to  do  any  specific  act  as  visitor. 

The  term  **  mandamus"  (we  command) 
is  fbnnd  in  a  great  variety  of  writs,  and 
those  usually  distinguished  by  this  name 
by  the  old  law  writers  are  totally  difiRer- 
ent  from  the  modem  writ  of  mandamus^ 
which  appears  to  be  nothing  more  than 
the  ancient  **  writ  of  restitution"  enlarged 
to  embrace  a  great  variety  of  objects^ 
that  writ  being  adapted  merely  to  the por^ 
pose  of  restonng  a  party  to  an  office  oom 
which  he  has  been  unjustly  removed. 

The  writ  of  mandamus  is  now  granted 
not  only  to  restorea  man  to  an  office  fron 
which  he  has  been  wrongfully  amoved, 
but  also  to  admit  to  an  office  to  which  die 
rarty  has  been  duly  elected  or  appointed. 
It  lies  for  a  mayor,  recorder,  aldernnm, 
town-councillor,  oommon-councilmao, 
burgess,  and  town-clerk, — for  a  preben- 
dary, master  of  s  fVee-sdiool,  parish-cleric, 
sexton,  and  scavenger, — ^to  hold  a  oomt- 
baron,  court-leet,  or  a  borough  court  of 
record, — to  justices,  to  do  an  act  witiiia 
the  scope  of  their  authority,  and  which 
will  not  sul^ect  them  to  an  action, — ^t» 
restore  a  graduate  in  a  umTcrsity  to  de- 
grees from  which  he  has  been  suspended— 
to  a  corporation,  to  pay  poor-rates  where 
they  have  not  sufteient  oestrainable  pr»» 
perty,— to  parish  ofilcers,  to  receive  a  de^ 
serted  infhnt, — 1»  permit  inyttiop  of  d(^ 
cnments  of  a  puMk  natvre  ni  which  the 
party  is  interested, — 1»  appoint  overseen 
of  the  poor, — to  swear  in  churchwarden^ 
— to  proceed  totheelectioB  of  a  coipmata 
officer, — to  grant  probate  or  letters  of 
tration, — ^to  affiztbc  coomMm  sei^ 
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to  an  answer  agreed  to  by  the  majority  of 
the  membeiB  of  a  corporation  aggregate, 
•^and  to  allow  a  poor-rate,  in  which  cane 
Ibe  rule  for  a  maiwIamoB  is  absolute  in  the 
first  instance. 

The  mandamus  is  said  to  be  a  preroga- 
tiTe  writ;  by  which  is  meant,— either 
that  the  power  to  award  it  is  not  dele- 

gted  by  the  erown  to  the  ordinary  judges 
tween  party  and  party,  that  is,  the  jus- 
tiees  of  the  common  pleas,  but  is  reserved 
ibr  that  court  in  which  the  king  is  sup- 
posed to  be  personally  present,— or  that 
It  is  a  writ  or  pace  and  fiiToor,  granted 
according  to  discretion,  and  not  a  writ  of 
right,  that  is,  not  such  a  writ  as  the  party 
applying  for  it  has  a  right  to  call  upon 
ue  court  to  issue  undier  the  clause  of 
Magna  Charta  by  which  the  king  binds 
Irimself  not  to  refuse  or  delay  justice  or 
right 

In  Older  to  obtain  a  Mandamus  the  w^ 
plteant  lays  before  the  court  the  affidavit 
of  himself  or  of  others  presenting  the 
fiusts  upon  which  his  right  and  interest  in 
the  thing  to  be  done,  az3  his  claim  or  title 
to  the  remedy,  are  founded.  Upon  this 
Implication  the  oourt,  if  it  see  a  probable 
cause  for  interference,  grants  a  rule  call- 
ing upon  the  party  against  whom  the  writ 
IS  prayed,  to  show  cause  why  such  writ 
should  not  be  awarded.  At  the  appointed 
time  the  party  so  called  upon  either  does 
not  appear,  in  which  case  tne  rule  is  made 
absolute,  and  the  mandamus  is  awarded 
as  prayed,  or  he  appears  and  resists  the 
vole,  either  by  insistins  upon  the  insuffi- 
aiency  of  the  ftiets  disclosed  by  the  affida- 
TtlB  upon  which  the  rule  was  obtained,  or 
Vy  produring  other  afBdavits  which  grre 
*  different  aspect  to  the  transaction.  If 
the  resistance  be  effisetnal  the  rule  is  dia* 
Aarged  ;  if  not,  the  mandamus  i» 
•irarded. 

The  writ  in  the  fint  instance,  issues  m 
an  alternative  fiorm,  requiring  the  party  to 
do  the  act  ^  ^  *how  why  he  has  not 
dbne  it  Tbe  party  may  tfeMersfofe  make 
a  return  to  the  writ  tajina  that  he  has 
aot  done  the  act  reqmred  for  siwh  and 
such  reasooa.  Where  the  reasons  re- 
taorned  are  iusafDdeai  in  law,  the  court 
quashes  tlte  i«tnni,and  awards  a  peremp- 
tory mandamus  requiring  the  paity  abso* 
lately,  aaA  witfiontaLWiriag  hua  any  aW 


temative,  to  do  the  act  Where  the  nat- 
swer  is  apparentiy  sufficient,  tlw  mandak 
mus  is  at  an  end ;  and  if  the  statements 
are  untrue,  the  remedy  is  by  action  on  the 
case  ibr  a  iUse  return,  though  in  order  to 
avoid  expense  and  delay  the  party  ii 
allowed  in  some  cases,  by  the  statute  9 
Anne,  c.  20,  and  now  in  all  cases,  by  1 
Wm.  I V.  c  21,  to  engraft  an  action  upon 
the  mandamus  itself  by  traversing  the  re- 
turn, that  is,  by  putting  in  a  plea  contra- 
dicting the  allegations  contained  in  such 
return.  (Comyns's  DiffeH;  Selwyn's  iVtst 
Prius;  1  Vict  c.  78.) 

MANDATARIUS.    [Aoemt.I 

MANOR  (Afanm'ioa).  At  the  time 
of  the  Norman  conquest  nuuberius  or 
manerium  (firom  manere,  to  dwell)  de* 
noted  a  large  mansion  or  dwelling.  The 
**  manerium"  of  the  Exchequer  Domesday 
is  the  *'mao6lo"  of  the  Exeter  Domesday, 
each  being  therefbre  the  equivalent  of  the 
Anglo-Saxon  or  French  term  used  by  the 
officers  who  made  the  survey.  In  France 
the  oorrespondittg  word  **manoir"  has 
never  acquired  any  other  rignificatioa 
tiiaa  that  of  a  mansion;  and  an  esteite 
possessing  the  peculiar  inddents  of  an 
English  manor  never  became  so  common 
in  France  as  to  require  a  specific  name. 

The  modem  English  manor  derives  itt 
origin  flrom  subinfeudation  [FsonAi.  8t9* 
tbh},  as  it  existed  befbre  the  modifica- 
tions of  the  system  of  teaures  introdueed 
in  1235  by  Magna  Charta,  and  the  still 
more  important  alterations  made  m  1290 
by  *<The  King's  Statute  of  buying  and 
selling  Lands,"  commencing  with  the 
words  **  Quia  Emptores  Terrarum,"  and 
in  IdM  by  thtf  statute  'De  Pnerogalfvi 
R^^'  br  which  statutes,  the  process  of 
submfeudation,  or  of  granting  land  hi 
fbe-nmple^  to  be  held  by  the  grantee  as  a 
tenant  or  Yassal  to  the  grantor,  irtf 
stonped* 

Where  a  SQbinfbodation  made  by  A  to 
B  extended  to  the  whole  of  A's  land,  no* 
thing  remained  in  A  but  a  seigniory  vridi 
the  ordhwrr  feudal  inodentsof  tennre^ 
together  witii  sneh  renti  or  other  servieei 
as  might  have  boen  reserved  upon  tha 
ereation  of  the  subtennre.  This  intereH 
in  A  was  a  seigniory  in  gross,  that  is^  fl 

I'  seigniory  held  by  itKlf,  unattached  to  Bay 
huMf  an  incorporeal  seigniory,  teroMd  bf 
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the  French  fimdisti  **iiii  fief  en  Voir" 
But  in  the  case  of  sabinfeudation  of  part 
of  the  land,  the  ordinary  mode  of  pro- 
ceeding was  this : — A,  a  large  proprietor, 
having  a  mansion  and  land  at  Dale»  ere- 
ated  a  tubtenare  in  a  portion  of  his  land 
\}j  granting  such  portion  to  B  and  his 
heirs,  to  hold  of  A  and  his  heirs,  as  of 
A's  maneriom  (mansion)  of  Dale,  which 
words  created  an  Implied  condition  that 
B  should  perform  the  service  of  attend- 
ing, with  the  other  tenants  of  A  holding 
by  virtue  of  similar  subinfeudations,  at 
A's  halmote  of  Dale,  that  is,  at  A's  court 
meeting  in  die  hall  of  A's  mansion  at 
Dale  (afterwards  called  A's  court-baron 
of  lus  manor  of  Dale),  for  the  purpose  of 
deciding  judicially  all  disputes  among 
A's  free  tenants  holding  of  him  by  the 
same  tenure  as  B,  in  respect  of  their  lands 
so  holden,  and  also  all  acdons  brought 
by  persons  dainung  such  lands. 

Upon  this  subinfeudation  being  effected, 
A  would  continue  to  be  the  owner  of  the 
mansion  of  Dale,  and  of  that  part  of  the 
land  of  Dale,  of  which  he  haid  made  no 
subinfeudation,  in  demesne  (in  dominico 
sno,^) — as  his  own  immediate  property; 
and  he  would  have  the  seigniorr  of  lands 
of  which  B  and  others  had  been  sub- 
infeoffed,  as  a  seigniory  appendant  or 
legally  annoted  to  the  mansion  of  Dale, 
and  to  the  demesnes  of  Dale,  of  which 
the  mansion  formed  part 

This  conjoint  or  complex  estate,  taking 
its  denomination  from  the  mansion  (ma^ 
nerium),  which  was  considered  as  its 
head,  and  which,  in  the  language  of  the 
Year  Book  of  p.  14,  Edward  II.  (May- 
nard,  426),  "  drew  to  itself  all  the  appen- 
dancies,"  by  degrees  acquired  the  name 
of  Manerium  or  Manor. 

A  Manor  therefore  originally  consisted 
of  lands  in  demesne,  upon  which  the  lord 
had  a  mansion,  and  to  which  lands  and 
mansion,  and  more  especially  to  the 
latter,  there  was  appendant  a  seigniory 
over  freeholders  qualified  in  respect  of 
<{uantity  of  estate  (t.  e.  by  a  tenancy  for 
life  at  the  least,  if  not  a  tenancy  in  fee- 
aimple),  and  sufficient  in  point  of  number 
to  constitute  a  court-baron.  These  free- 
holders were  called  vavasors,  and  their 
lands  *' tenemental  lands,"  t.«.  lands 
gnmt0d  out   in   tenure,  to  distinguish 


them  from  the  lord's  demesnes.  These 
tenemental  lands,  anciently  kj^own  by  the 
denomination  of  vavassones,  though  held 
of  the  manor  and  within  the  seigniory 
(or,  as  it  was  usually  termed,  within  the 
fee)  of  the  lord,  were  not  considered  as 
part  of  the  manor ;  but  the  services  issa- 
mg  from  such  tenemental  lands  were 
part  of  the  manor  and  essential  to  its 
existence. 

Afterwards  it  was  sdficient  if  the  site 
of  a  mansion  at  which  the  services  had 
been  reserved,  or,  as  it  was  called,  the 
site  of  the  manor,  formed  part  of  the  de- 
mesnes ;  and,  at  last,  this  vestige  of  the 
origin  of  the  name  of  the  estate  was  dia- 
pered with,  and  if  the  lord  retained  any 
portion  of  the  land,  so  that  there  would 
be  some  demesnes  to  which  the  seigniory 
over  the  freehold  tenants  of  the  manor, 
and  the  services  rendered  by  them,  might 
continue  to  be  appendant,  the  compound 
estate  called  a  manor  was  not  dissolved* 
whether  it  could  be  shown  that  a  man- 
sion had  ever  stood  on  the  part  of  the 
demesnes  or  lands  retained  or  not,  and 
even  if  the  lord  had  aliened  and  severed 
from  his  demesnes  the  spot  on  which  the 
mansion  had  once  stood. 

A  Manor  is  commonly  sud  to  connst 
of  demesnes  and  services,  which  have 
been  called  the  "material  causes;"  but 
other  things  may  also  be  members  and 
parcel  of  a  manor. 

1.  'The  demesnes  are  those  lands  within 
the  manor  of  which  the  lord  is  seised, 
t. «.  of  which  he  has  the  f^hold,  whether 
thev  are  in  his  own  occupation,  or  in  that 
of  his  tenants  at  will,  or  his  tenants  for 
years.  The  tenants  at  will  have  either  a 
common-law  estate,  holding  at  the  joint 
will  of  the  lessor  and  of  the  lessee,  or  a 
customary  estate,  holding  at  the  will  of 
the  lord  according  to  the  custom  of  the 
manor.  [Copthold.]  The  tenancy  for 
years  of  lands  within  a  manor  is,  in  mo* 
dem  times,  usually  a  common-law  estate. 

2.  The  services  of  a  manor  are,  the 
rents  and  other  services  due  from  firee* 
hold  tenants  holding  of  the  manor.  Then 
services  are  annexed  or  appendant  to  the 
seigniory  over  the  lands  holden  by  sudi 
freehold  tenants.  The  lands  holden  by 
the  freeholders  of  the  manor  are  holden 
^  the  manor,  but  are  not  witkin,  or 
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parcel  rf,  the  manor,  thoa^h  within  the 
lord's  fee  or  manorial  seigniory. 

Copyholds,  being  part  of  the  demesnes, 
are  not  held  of  the  manor,  bat  are  within 
and  parcel  of  the  manor. 

3.  Bnt  though  a  perfect  legal  manor 
cannot  exist  without  demesnes  and  ser- 
vices, other  incorporeal  hereditaments, 
which  are  not  services,  may  be  parcel  of 
the  manor,  as  advowsons,  rights  of  com- 
mon, rights  of  way,  and  other  things. 

In  general,  no  person  can  hold  courts 
of  justice,  except  under  authority  derived 
from  the  crown,  either  hy  actual  grant  or 
by  prescription ;  and  the  crown  may  at 
any  time  issue  process  for  the  purpose  of 
instituting  an  inquiry  by  what  authori^ 
(quo  warranto)  a  subject  holds  a  court 
of  justice.  It  is  a  distinguishing  feature 
of  the  feudal  system,  to  make  dvil  juris- 
diction necessarily,  and  criminal  jnnsdio- 
tion  ordinarily,  oo-extensive  with  tenure ; 
and  accordingly  there  is  inseparably  in- 
^dent  to  every  manor  a  court-baron 
(coria  baronum),  being  a  court  in  which 
the  freeholders  of  the  manor  are  the  sole 
judges,  but  in  which  the  lord,  by  himself, 
or  more  commonly  by  his  steward,  pre- 
ndes.  The  jurisdiction  of  the  court-buon 
extends  over  all  personal  actions  in  which 
the  debt  or  damages  souftht  to  be  reoo- 
Teied  are  under  40«. ;  and  real  actions  in 
respect  of  lands  held  ef  the  manor  could 
not  have  been  brought  in  any  other  court, 
except  upon  an  allegation  that  the  lord  of 
the  manor  had  in  the  partieular  instance 
ffranted  or  abandoned  his  court  to  the 
King  (quia  dominns  remisit  euriam>.  To 
a  quo  warranto  therefore  tor  holoing  a 
ooort-barou,  it  is  a  soflicient  answer^- 
that  the  defendant  has  a  manor.  As  this 
court  was  essential  to  the  due  administra- 
tion of  justice  in  questions  respecting  the 
right  of  pn^ierty  teld  of  the  manor  ansinc 
amongst  the  lord's  tenants,  there  could 
never  have  been  a  perfect  manor  without 
a  sufficient  number  of  freeholders  to  oon- 
stitnte  the  ooort-baron,  which  number 
must  consist  of  three,  or  two  at  the  least; 
three  being  necessary  where  the  litigation 
was  between  two  of  the  freeholders.  The 
practice,  which  prevailed  in  France,  &tf^ 
ciborrounng  suitors  from  the  court  of  the 
lord  paramount,  to  make  up  a  sufficient 
number  of  Iraeholden  to  eonstitale  a 


court,  does  not  appear  to  Inve   been 
adopted  in  England. 

4.  Some  things  are  popularly  supposed 
to  be  incident  to  a  manor,  which  have  no 
necessary  connexion  with  it.    Thus  the 
ownership  of  wastes  within  the  district 
over  which  the  manor  extendt  is  fre- 
quently called  a  manerial  right,  thou^ 
the  right  and  interest  of  the  lord  ui 
wastes^  over  which  no  acts  of  ownership 
can  be  shown  to  have  been  exercised  by 
him,  rests  entirely  upon  the  presumption 
in  ikvour  of  the  loitl,  arising  out  of  the 
circumstance  of  his  being  the  present 
owner  of  the  demesne  lands,  and  tne  for- 
mer owner  of  the  tenemental  lands  which 
adjoin  such  wastes.    The  same  presump- 
tion would  arise  in  ikvour  of  any  other 
owner  of  an  extensive  district      It  is 
however  true  that  lords  of  manors  in 
their  original  grants,  both  to  their  free- 
hold and  to  their  copyhold  tenants,  usu- 
ally reserved  the  waste  lands,  giving  to 
the  freeholders  and  copyholders  merely 
rights  of  common  over  wastes.    Hence 
it  arises  that,  in  point  of  fret,  manors,  in 
proportion  to  their  extent,  frequently  con- 
tain a  much  larger  portion  of  wastes  than 
other  estates.    From  this  caose,  and  from 
the  circumstance  ot  manors  being  gene- 
rally large  properties  in  the  hands  of  the 
nobility  and  gentnr.  Several  statutes  hare 
given  to  lords  of  manors  privih'ges  in 
respect  of  game,  and  the  appointment  of 
gamekeepers,  which  other  estates,  thoun^ 
they  may  be  o(  greater  extent  and  value* 
do  not  enjoy.    [  Gamc  Laws.]     But  ex- 
cept in  particular  cases  in  which  a  free- 
chase,  free-warren,  or  lepal  park  is,  t^ 
royal  grant  or  prescription,  annexed  to 
a  manor,  the  lord  of  a  manor  has  no  pri- 
vilege, in  respect  of  game,  beyond  what  la 
given  him  by  these  modem  statutes. 

Copyholds  are  a  common  incident  to 
the  demesnes  of  a  manor,  but  there  ara 
many  manors  in  which  this  species  of 
tenure  does  not  appear  to  have  ever 
existed,  and  many  more  in  which  it  has 
been  long  extinct ;  and  though  there  are 
now  no  copyholds  unconnected  with  a 
manor,  the  custom  of  demising  by  the 
lord's  rolls  appears  to  have  formerly  been 
common  to  everv  lord  or  freeholder  who 
liad  demesnes  which  were  held  in  villen- 
age.    So  the  right  to  have  a  court-leet  it 
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tktoya]  frtnrhise  [Lekt  ,  nader  which 
the  grantee  holds  a  court  of  criminal 
Jtnisdiction  in  the  king'n  name,  orer  the 
ffesiaiilB  (residents)  withio  a  particular 
(Ustrict  This  privilege  may  be  granted 
tD  persons  who  are  not  lords  of  manors ; 
and  where  the  gnmtee  has  a  manor,  the 
limits  of  the  manor  and  of  the  leet  are 
not  always  co-extensiTe. 

Since  the  statutes  of  Qnia  Emplores 
tnd  De  Prsprogativi  Regis  no  manors 
hare  probably  bt'cn  crnited;  and  it  liis 
been  commonly  ssid  that  no  new  manor 
could  afterwards  be  created.  Bat  as  a 
proposition  of  law  this  appears  to  be  slatad 
too  broadly. 

Practically,  however,  no  entirely  new 
manors  are  now  created;  bat  where, 
Qpon  the  partition  of  a  manor,  part  of  the 
demesnes  and  part  of  the  scrrieeSy  indnd- 
hig  suit  of  court  of  a  sufficient  number  of 
freehold  tenants  to  constttnte  a  eoart- 
baron,  are  assigned  to  one  parcener,  joint- 
tenant,  or  tenant  in  common,  and  other 
parts  of  the  demesnes  tad  services  to 
another  parcener,  &e.,  eadi  party  has  a 
manor,  and  may  bold  a  coarVfaaron.  It 
is  alfio  said  that  if  a  manor  extends  into 
ieveral  townships,  the  lord  may  create 
separate  manors  by  conveying  the  de- 
mesnes and  services  in  township  A  to  one, 
and  those  in  township  B  to  another. 

A  manor  is  not  destroyed  by  the  lofi 
of  those  incidents  which,  diotigh  mem- 
bers, and  forming  part  of  the  manor,  are 
■ot,  like  demesnes  and  services,  the  "  ma- 
terial causes  of  a  manor."  Nor  will  the 
legal  existenoe  of  the  manor  be  affected 
by  the  alienation  of  pari  of  the  demesnes, 
or  by  the  alienation  or  extinction  of  pari 
of  the  services,  or  by  the  extinction  of 
idl  the  copyholds.  Bnt  upon  the  aliena- 
tion of  all  the  demesnes,  or  the  alienation 
•r  extinctioB  of  all  the  services^  the 
manor  ceases. 

Man&rt  in  Ancient  Dememe  art  tbfcme 
manors  which,  though  now  mostly  in  the 
hands  of  subjects,  formed  part  of  the  royal 
domain  at  the  time  of  the  Conqoctt,  and 
are  designated  in  Domesday  as  **  terra 
regis."  The  peculiarity  of  these  maaon 
if,  that  there  exists  in  them  a  particular 
dass  of  tenants  possessing  certain  costom- 
ary  privileges^  supposed,  by  Lord  Coke 
and  others,  to  be  derived  from  the  indul- 


gence of  the  crown  in  matters  **  pertaining 
to  the  king's  husbandry.**  They  wert 
formerly  called  "tmiants  in  socage  in 
ancient  temre,"  bat  are  now  commonly 
known  as  **  tenants  in  anient  demesne,"  a 
term  not  in  itself  very  accurate,  since  all 
teoanti  within  these  ancient  demesne 
manorsp  whether  copyholders  or  leas^ 
holders,  and  even  the  lord  himself  ara 
strictly  speaking  tenants  in  ancient  de- 
mesne. In  these  customary  tenures  the 
freehold  is  not  in  the  lord,  but  in  the 
tenant,  who  is  therefore  called  a  custom* 
nwy  freeholder ;  and  it  does  not  appear  to 
be  necessary  to  the  continuance  of  the 
manor  that  there  should  be  any  other 
freehold  tenants,  though  lands  may  be 
held  of  a  manor  in  ancient  demesne  ht 
the  ordinary  freehold  tenure,  which  lancia 
are  called  lands  in  frank-fee  by  way  af 
distinguishing  them  from  the  customary 
freeholds  held  by  the  **  tenants  in  soca^ 
in  ancient  tenure, '  now  called  ^  tenants  m 
ancient  demesne." 

Lord  Coke  enumerates  six  privilegea 
as  annexed  for  this  peculiar  tenure.  (4 
/Mf.,  369;  Bac  Ahr.,  *  Ancient  Demenw^T 
Com.,  Dig.,  *  Ancient  Demense.') 

MfMorM  in  Border  ComUie*. — The  ex« 
posed  state  of  the  northern  borders  of 
England,  liable  to  hostile  incursions  in 
time  of  war,  and  scarcely  less  in  times  of 
nominal  peace,  created  a  peculiar  specie! 
of  tenure  in  the  manon  in  the  four 
northern  conntiet.  Persons  holding  by 
this  tenure  are  called  customary  free- 
holders; though  here  ibiB  freehold  is  in 
the  lord,  and  the  timber  and  mines  be* 
long  to  him,  and  not  (as  in  the  tennm 
in  ancient  demesne)  to  the  tenanti;  but 
they  are  so  called  because  they  are  al* 
lowed  the  privilege  of  paasiitg  their  estates^ 
as  freehoraers  do,  by  feoffment  and  livery^ 
a  privilege  perhaps  derived  from  the 
irregnlarinr  with  which  the  eustomnry 
courts  of  the  manor  were  held,  and  fnm 
the  necessity  of  allowing  perseoa  whyse 
temsre  of  land  and  of  life  was  so  nnaar 
tain  to  make  immediate  dispomtiona  ef 
their  property. 

ManorM^  ilssnsioaaUe,  a  term  peeuliar 
to  that  part  of  the  domain  of  the  duke  ef 
Cornwall  which  is  srtaate  within  the 
county  of  Cornwall,  consisting  ef  seven* 
teen  nmnors,  namely,  laireiton,  Tie> 
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mftton,  Tyntagell,  Bestormel,  Stoke- 
Climslaiid,  Tyl^t^  Tewington,  Helton- 
in-Kerrier,  moresk,  Tywarnhaile,  Penk* 
neth,  Penlyn,  Bellaton,  HelstoD-in-Trig- 
ahire,  Liskeautl,  Calstock,  and  Talskydy. 

The  earls  and  dukes  of  Cornwall,  and, 
vhen  no  earl  or  dnke,  ihe  crown,  have 
■ent  from  time  to  time  (commonly  every 
seven  years)  certain  persons  commis- 
sioned to  visit  these  manors  in  succession, 
and  to  ataest  tbe  lord's  demesnes,  t.«  to 
let  them  at  such  rents  and  upon  such 
terms  as  might  appear  to  them  to  be  ad- 
Tantageoos  to  tbe  dnchy.  Tbe  courts 
held  by  the  commissioners  for  the  pur- 
pose of  exercising  the  authority  thus 
oelegated  to  them  were  called  ostcsftoM, 
or  courts  of  asseMioA.  The  course  usu- 
ally was  to  let  the  land  until  the  next 
assession.  From  the  conventions  (cove- 
nants or  engagements)  entered  into  by  the 
persons  to  whom  those  demesnes  were  so 
arrented,  the  interest  demised  was  called 
a  tenure  in  conceirftone,  and  the  tenants 
were  styled  conventionaries.  These  de- 
mises were  made  both  to  fineemen  and 
Tilleins;  the  former  being  called  free 
conventionaries,  the  latter  villein  or  na- 
tive conventionaries  Tbe  latter  class 
appear  to  have  become  extinct  in  the  six- 
teenth century. 

By  degrees  the  oonventionary  tenants 
acquired  an  inheritable  interest  in  the 
certainty  of  the  renewal  of  their  holdings 
in  favour  of  themselves  and  their  de- 
scendants at  each  successive  assession. 
The  conventionary  tenant  thus  acquired, 
like  a  copyholder  of  inheritance,  an  in- 
terest freehold  in  point  of  duration,  with- 
out a  freehold  tenure. 

In  conventionary  tenements  the  mine- 
xals  belong  to  the  lord,  and  not  to  the 
customary  tenant;  as  it  was  held  upon  a 
trial  at  bar  in  1829,  which  lasted  seven 
days  (i2oi0c  v.  BrmUrny  3  Mans,  and  ByL, 
133-364.) 

MANSION.    [MANoa.] 

MANSLAUGHTER.  XLaw,  Cbimi- 
HAL ;    MuRiwa.] 

MANUMISSION.    [Sulvs.] 

MARINE  INSURANCE.    [Shtps.] 

MARINES,  men  embodied  to  serve  as 
soldiera  on  board  of  ships  of  war  in  naval 
engagemeniB ;  and  on  shore,  in  the  event 
of  a  desceni  btiag  made  upon  an  enemy's 


coast.  In  the  British  service  they  also 
assist  occasionally  in  performing  some  of 
the  operations  connected  with  the  work- 
bg  of  the  ship ;  they  cannot  however  be 
be  sent  aloft  at  the  oommaad  of  a  naval 
officer. 

Originally  in  this  country,  as  well  as 
in  France,  the  national  fleets  were  com- 
posed of  merchants'  ships,  whidi  were 
armed  on  occasion  for  war;  and  then 
there  were  no  soldiers  particularly  de- 
stined for  the  naval  service.  The  first 
troops  of  this  kind  in  France  were  mea 
skilled  in  the  practice  of  the  useful  trades, 
who,  when  unemployed  by  the  govern- 
ment, lived  on  shore  on  half*pay;  re« 
ceiving  only  the  full  pay  when  called 
upon  to  serve  at  sea.    'This  regulation  did 


not,  however,  long  subsist;  and,  subse- 
quent to  the  administration  of  Cardinal 
Richelieu,  companies  of  marine  soldiers 
have  been  constantly  retained  on  fbll 
pay. 
It  is  not   precisely  known  at  what 

g>riod  distinct  corps  were  appointed,  in 
ritain,  to  this  branch  of  the  public  ser^ 
vice.  In  1684  mention  is  made  of  the 
Duke  of  York's  maritime  regiment  of 
foot;  and  in  the  reign  of  Wmiam  IIL 
several  regiments  were  placed  on  the  es- 
tablishment of  the  navy,  but  these  were 
subsequently  disbanded.  At  that  time 
the  marine  soldiers  seem  to  have  been 
retained  as  persons  in  training  to  become- 
good  seamen;  and  in  Burchefs  'Naval 
History,'  quoted  by  Grose  ('  MiL  Anti(^./ 
vol.  i.),  it  is  said  that  tney  were  dis- 
charge from  the  regiments  and  entered 
on  the  ship's  books  as  foremast-men  as^ 
soon  as  they  became  qualified  to  serveas 
such. 

In  the  beginning  of  Queen  Anne's 
reign  (1702),  six  regiments  of  maritime 
soldiers  were  raised ;  and  amon^  the  re- 
gulations concerning  their  service  it  is 
stated  that  they  were  to  be  quartered, 
when  on  shore,  near  the  principal  sear 
ports.  Whether  at  sea  or  on  shore,  thej 
were  to  be  paid  at  the  same  rate  as  the 
land  forces,  and  the  same  deductions  wera^ 
to  be  made  for  clothing.  At  sea  they 
were  to  be  allowed  provisions  equal  ii^ 
every  respect  to  the  shares  of  the  seamen^ 
without  sufTering  any  diminutioii  of  pay 
on  that  account. 
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In  1749,  the  then  eufdng  regimcnti  of 
miriiie  foldien,  ten  in  number,  were  dis- 
Ixuided;  and  nx  yean  aftenrards,  on  the 
recommendation  of  Lord  Anaon,  there 
were  raised  130  oompanieSy  oon&isting  in 
all  of  above  5000  men,  who  were  put 
nuder  the  immediate  mmmand  of  the 
1«  vds  of  the  Admiralty,  and  whoee  head- 
qoarten  were  appointed  to  be  at  Ply- 
month,  Poitnnoath,  and  Chatham.  The 
corps  of  marines,  as  it  was  then  called, 
has  snbseqoently  been  connderably  in- 
creased; m  1759  it  numbered  18,000 
men ;  and  during  the  late  war  its  strength 
amoonted  to  about  20,000  men.  An  ad- 
ditional division  was,  by  an  order  of 
council  in  1805,  established  at  Woolwich; 
aad  there  are  two  companies  of  marine 
artillery,  whose  bead-quarten  are  at 
Portsmouth. 

The  marines  are  now  clothed  and  armed 
in  the  same  manner  as  the  infimtry  of 
the  line,  and,  like  all  the  other  royal  regi- 
ments, their  scarlet  unifinrm  has  blue  fiuc- 
ings.  In  an  engagement  at  tea,  they 
annoy  the  enemy  by  a  fire  of  musketry 
from  the  tops  and  deck;  and  they  repel 
with  the  bayonet  any  atten^  to  board  the 
ship.  The  gallant  j'oUieg,  as  the  marines 
are  familiarly  called,  have  often  distin- 
guished themselves  when  acting  on  shore ; 
and  their  meritorious  services  at  the  tak- 
ing of  Belleisle  (1761),  in  the  battle  of 
Bunker's  Hill  (1775),  in  the  defence  of 
Acre  (1709),  and  in  1837,  under  Lord 
John  Hay,  on  the  coast  dT  Spun,  have 
earned  for  themselves  a  lasting  reputation. 

The  royal  corps  is  commanded  by  a 
lieutenant  and  a  major-general,  who  are 
naval  officers  holding,  in  addition  to  their 
rank  as  such,  those  military  titles.  There 
are  also  four  colonels-commandant  of 
divisions,  besides  four  colonels  and  second 
commandants.  No  commissions  in  the 
corps  are  obtained  by  purchase ;  and  the 
officers  of  marines  nse  in  it  by  seniority, 
as  high  only  however  as  the  rank  of  colo- 
nels-commandant 

MARITIME  LAW.  [Admiraltt 
C0URT8 ;  Ships  ;  Internatiomal  Law.] 

MARKET,  in  law  Latin  mercatum,  a 
public  place  and  fixed  time  for  the  meet- 
ing of  buyers  and  sellers.  A  legal  market 
can  exist  only  by  virtue  of  a  charter  from 
the  crown  or  by  immemorial  usage,  from 


which  h  will  be  presumed  that  a  royal 
charter  ooee  existed,  although  it  can  be 
no  loDger  produced.  A  market  is  usually 
prantei  to  the  owner  of  the  soil  in  which 
It  is  appointed  to  be  held,  who,  as  such 
grantee,  becomes  the  owner,  or  lord,  of 
the  maritet.  In  upland  towns,  that  is, 
towns  which,  not  being  walled,  had  noC 
attained  the  dignity  of  boroughs,  markets 
were  frequently  granted  to  lords  of  ma- 
nors ;  but  in  waJled  towns  or  boroughs, 
particularly  in  such  as  were  incorporated, 
the  ownership  of  the  soil  having  usually, 
by  grant  from  the  crown,  or  other  lords  of 
whom  the  borough  was  originally  holden, 
been  vested  in  the  incorporated  burg^essesy 
the  pradioe  has  commonly  been  to  grant 
markets  to  the  municipal  body. 

The  prerogative  of  conferring  a  right 
to  hold  a  market  is  however  subject  to 
this  limitation,  that  the  grant  must  not  be 
prejudicial  to  others,  more  especially  to 
the  owners  of  existing  markets.  In  order 
that  the  crown  may  not  be  surprised  into 
the  making  of  an  improper  grant,  the 
first  step  is  to  issue  a  writ  Ad  quod  dam- 
num, under  which  the  sheriff  of  the 
I  county  is  to  summon  a  jury  before  him  to 
inquire  whether  the  proposed  grant  will 
be  to  the  damage  of  the  king  or  of  any 
of  his  subjects.  This  writ  must  be  exe- 
cuted in  a  fiur  and  open  manner,  and  the 
sheriff  is  bound  to  receive  evidence  ten- 
dered against,  as  well  as  in  favour  of,  the 
grant  But  as  the  writ  does  not  purport 
to  affect  the  interest  of  any  person  in  par- 
ticular, it  is  not  necessary  that  notice 
should  be  given  of  the  time  or  place  at 
which  it  is  meant  to  be  executed.  Not- 
withstanding a  finding  by  the  jury  that 
the  proposed  market  will  not  be  injurious, 
any  party  who  conceives  that  his  interests 
are  affected  by  the  grant  when  made, 
whether  he  appeared  upon  the  inquiry 
under  the  wnt  Ad  quod  damnum  or  not, 
ma^  traverse  the  finding,  or  sue  out  a 
wnt  of  Scire  fiicias,  whicn,  after  reciting 
the  alleged  injurv,  calls  upon  the  grantee, 
in  the  name  of  the  crown,  to  show  cause 
why  the  grant  should  not  be  cancelled. 
If  a  new  market  be  set  up  without  any 
grant  firom  the  crown,  the  party  is  liable 
to  be  called  upon  by  the  crown  by  the 
writ  of  Quo  warranto,  to  show  by  what 
warrant  he  exercises  such  a  franchise 
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[Lxbkbtt]  ;  and  he  is  also  liable  to  an 
action  on  the  case  for  damages,  at  the 
suit  of  any  person  to  whose  market,  or 
to  whose  property,  the  market  so  set  np 
l^  the  defendant  is  a  nuisance.  A  new 
market  is  presumed  to  be  injurious  to  ano- 
ther held  within  the  distance  of  twenty 
miles,  even  though  it  be  on  a  different 
day;  but  this  presumption  may  be  re- 
butted. 

Formerly  markets  were  held  chiefly  on 
Sundays  and  holidays,  for  the  conveni- 
ence of  dealers  and  customers,  who  were 
brought  together  for  the  purpose  of  hear- 
ing divine  service.  But  in  1*285,  by  13 
Edward  I.  c.  5,  fairs  and  markets  were 
forbidden  to  be  held  in  churchyards ;  and 
in  1448,  by  27  Henry  VI.  c.  5,  all  show- 
ing of  goods  and  merchandise,  except 
necessary  victuals,  in  fairs  and  markets, 
was  to  cease  on  the  great  festivals  of  the 
church,  and  on  all  Sundays  except  the 
four  Snndavs  in  harvest  The  holding 
of  fairs  and  markets  for  any  purpose  on 
any  Sunday  was  prohibited  in  1677,  by 
29  Charles  II.  c.  7. 

The  grantee  of  a  market  has  a  court  of 
record  called  a  court  of  pie-powder  (pieds 
pouldreux, '  dusty  feet'),  for  the  prompt 
decision  of  matters  arisins  in  the  market. 
Such  a  court  being  considered  necessary 
for  the  expedition  of  justice  and  for  the 
support  of  the  market,  the  power  for 
holding  it  is  incident  to  a  grant  of  a  mar- 
ket, even  though  ihe  royal  letters  patent 
by  which  the  grant  is  made  be  entirely 
silent  on  the  su^ect 

Sales  in  markets  may  be  of  goods 
actually  brought  within  Uie  precincts  of 
the  market,  or  of  goods  not  so  brought 
Goods  not  within  the  precincts  of  the 
market  are  sold  sometimes  by  sample, 
sometimes  without  sample.  Where  goods 
are  usually  brought  into  the  market  for 
sale,  it  is  incumbent  on  the  lord  of  the 
market  to  take  care  that  every  thing  be 
sold  by  correct  and  legal  weights  and 
measures. 

For  the  security  of  dealings  in  markets, 
contracts  were  formerly  required  to  be 
made  in  the  presence  of  an  officer  ap- 
pointed for  that  purpose  by  the  lord  of 
the  market,  for  which  service  he  received 
from  the  buyer  a  small  remimeration 
called  market-toll. 


It  is  a  rule  of  the  common  law  that 
every  sale  in  marketKivert  (open  market) 
transfers  to  the  buyer  a  complete  pro- 
perty in  the  thing  sold ;  so  that  however 
defective  the  title  of  the  vendor  may  be, 
that  acquired  by  the  vendee  is  perfect^ 
even  where  the  property  belonss  to  a  per* 
son  who  is  under  legal  disibility,  as  an 
infknt,  a  married  woman,  an  idiot,  or  a 
person  in  prison  or  beyond  sea.  In  the 
city  of  London  every  shop  is  market- 
overt  for  goods  usually  sold  there. 

But  this  rule  is  subject  to  oertidn  ex- 
ceptions. A  sale  in  market-overt  does 
not  affect  the  rights  of  the  crown :  nor 
does  it  affect  the  rights  of  others,  unless 
the  sale  be  in  an  open  place,  as  a  shop, 
and  not  a  warehouse  or  other  private  pert 
of  the  house,  so  that  those  who  go  along 
cannot  see  what  is  doing :  it  must  not  be 
in  a  shop  with  the  sho^oor  or  windows 
shut,  so  that  the  goods  cannot  be  seen. 
The  articles  bought  must  be  such  as  the 
party  usually  deals  in.  The  sale  must  be 
without  fraud  on  the  part  of  the  buyer, 
and  without  an^  knowledge  on  his  iiart 
of  any  want  of  title  in  the  vendor.  If  the 
seller  acquire  the  ^oods  again,  the  effect 
of  the  sale  in  barring  the  true  owner  is 
defeated.  There  is  no  transfer  of  pro- 
perty if  the  goods  are  given  or  pawned  ; 
and  if  sold  to  the  real  owner  it  is  not  a 
contract  of  sale.  The  sale  must  be  be- 
tween sunrise  and  sunset,  and  must  be 
commenced  and  completed  in  the  mar- 
ket 

By  21  Henry  VIII.  c.  2,  *  If  any  felon 
rob  or  take  away  money,  goods,  or  chat- 
tels, and  be  indicted  ana  found  guilty,  or 
otherwise  attainted  upon  evidence  given 
by  the  owner  or  party  robbed,  or  by  any 
other  by  their  procurement  the  owner  or 
party  robbed  shall  be  restored  to  his 
money,  goods,  or  chattels.'  Since  this 
statute,  stolen  goods,  specified  in  the  in-> 
dictinent  have,  upon  the  conviction  of 
the  offender,  been  restored  to  the  prose- 
cutor, notwithstanding  any  sale  in  mar- 
ket-overt. 

As  stolen  horses  can  easily  be  convered 
to  distant  markets,  the  legislature  has 
frequently  attempted  to  protect  the  owner 
against  the  consequences  of  a  sale  in  maiw 
ket-overt  By  2  and  3  Philip  and  Mary, 
c.  7,  *  Mo  sale  of  a  horse  stolen  binds  the 
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■roperty.  nnleai  it  itand  or  be  ridden  an 
Sour  together  between  ten  o'eiock  and 
soDset,  in  ao  open  part  of  the  nuirket,  and 
all  partiet  to  the  barjeain  eone  with  tlie 
borbe  to  the  book-keeper  and  eater  Che 
colour,  and  one  arark,  at  the  ieaat,  of  the 
horse  sold,  and  pay  the  toll,  if  any  dae, 
or  else  a  penny.'  The  31  Elisabeth,  e.  12, 
ooDtaina  nomeraos  proviaioaa  on  thia 
matter. 

By  1  Jamea  1.  e.  SI,  *  Noaale,  exchan^ 
pawu,  or  mort^ni^f  of  any  jewels,  plate, 
apparel,  household  stuf!^  or  other  goods, 
wrotigfuJIy  purloined,  taken,  robbed,  or 
atolen,  and  sold,  uttered,  delirerad,  ex- 
dianged,  pawned,  or  done  away,  within 
London  aud  its  Ul)erties,  cr  Westminster, 
or  Southwark,  or  within  two  aailes  of 
London,  to  any  broker  or  pawp-taker, 
shall  work  or  make  any  change  or  altera- 
tion of  the  property  or  interest.' 

A  market  is  gemvally  appointed  to  be 
held  onoe,  twice,  or  three  times  in  a 
week,  for  the  current  supply  of  com- 
xnodities,  mostly  of  provisions^  A  large 
market  held  once  or  twice  a  year  is  called 
a  fiiir ;  and,  according  to  Lord  Coke,  a 
large  fkir  held  once  a  year  is  a  mart. 

Fairs  have  all  the  legal  incidents  of 
markets,  and  are  tnbjected  to  further  re- 
gulations bv  8  Edwanl  IIL  c  15,  one  of 
which  requires,  that  at  the  opening  of  the 
fiur,  proclamation  be  made  of  the  time 
that  it  is  to  coutinne. 

MAUQUE,  LETTERS  OP.      [Pmi- 

MARQUIS,  a  title  of  honour  in  Eng- 
land. Persons  who  have  this  title  are 
the  second  in  the  five  orders  of  f^g- 
liah  nobility:  dukes  are  the  first.  The 
younger  sons  of  marquises  are  addressed 
as  **my  lord,"  as  Lord  Henry  Petty, 
Lord  John  Thynne. 

All  titles  of  hononr  seem  to  have  been 
originally  derived  from  oflioes.  The 
term  marquis  designated  originally  per- 
sons who  had  the  care  of  the  marehes  of 
a  oonntry.  The  word  **  marehes"  is  the 
plural  of  "  mark, "  which  in  ita  poli- 
tical sense  signfiei  <«  boondariea."  The 
"Bardies''  in  England,  in  the  earlier 
period  of  oar  history,  were  tiie  lands  on 
the  borders  of  England  and  Scotland, 
and  RwgiMMi  and  Wales.  In  Germany 
he  oone^onding  lam  to  marquis  is 


wuH^pr^  (margraveX  which  is  *lord  of 
the  marches,"  or  according  to  the  GermaB 
form,  of  the  **  nMrk." 

There  were  no  English  narquiaei  b^ 
fan  the  reign  of  Richard  II.  In  the 
reign  of  Edward  III.  a  foreign  marqoia^ 
the  marquia  of  Juliers,  was  made  aa 
English  peer  with  the  title  of  eari  of 
Cambridge,  and  thia  circvmstaaee  pr^ 
lx>bly  suggested  to  King  Richard  the  i»- 
trodoetion  of  this  new  order  of  nobility. 
The  person  on  whom  it  was  oonlerred 
was  his  great  £ivonrite  Robert  de  Vere; 
earl  of  Ozlbrd,  who  was  created  dake 
of  Ireland  and  marquis  of  Dublin  in  1385. 
Bnt  three  years  afWr  be  was  attainted 
and  his  boiMMuv  forfeited. 

In  1397  one  of  the  illegitimate  sons  of 
John  of  Gaunt  was  created  marquis  of 
Dorset,  but  he  was  soon  deprived  of  the 
title,  and  his  son  had  only  toe  earidom  of 
tx>mereet.  The  title  of  marquis  of  Donet 
was  however  renved  in  the  aame  ftmilj 
in  1443,  when  alao  WUliam  de  la  Pble 
was  made  marquis  of  Suffolk. 

In  1470  John  Nevil,  earl  of  Nordmm- 
bcrland,  brother  to  Richard  Nevil,  earl  of 
Warwick,  the  king-maker,  was  made 
marquis  Montacute,  but  he  was  soon  after 
rilain  at  the  battle  of  Hanet,  and  the  title 
became  lost 

In  1475  Thomas  Grey,  eari  of  Hunt- 
ingdon, son  to  the  queen  of  King  Edward 
IV.,  by  her  former  husband,  was  made 
marquis  of  Dorset ;  and  in  1489  BCauriee 
Berkeley,  earl  of  Nottin^iam,  was  made 
marquis  of  Berkeley.  Henry  VIII.  made 
Henry  Courtenay,  earl  of  Devonshire, 
marquis  of  Exeter;  and  he  made  Anne 
Boleyn,  a  little  before  his  marriage  with 
her,  marchioness  of  Pembroke.  W  illiam 
Parr,  earl  of  Essex,  brother  of  Queea 
Catherine  Parr,  was  created  marquis  of 
Northampton  by  King  Edward  IV.;  and 
W^UIiam  Pbwlett,  eari  of  WUtshire,  maiw 
qnis  of  Winchester. 

All  thef«  titles  had  beeome  extinct  In 
1 571,  except  that  of  marquis  of  Winches- 
ter. This  title  still  continnes  in  die  male 
representative  of  the  original  grantee^ 
thouffh  for  a  century  or  more  it  was  little 
heard  ot,  being  lost  in  the  superior  title  of 
dnke  of  Bolton. 

Queen  Elisabeth  made  no  new  marquis 
nor  did  King  James  L  till  the  fifteenth 
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year  of  his  reign,  vhen  his  great  faToorite, 
Geor^  VlUieri,  wae  created  marquas  of 
Backwffham.  Charles  L  adTaooed  the 
esois  of  Hertford,  Weroester,  and  New- 
oastle  to  be  Burqukes  of  those  phiees ; 
and  Henry  Pierrepoint,  earl  of  Kjngston, 
iras  made  marquis  of  Dorchester. 

Charles  II.  wlvaiioed  the  earl  of  Halir 
fia  to  be  marquis  of  HalifsT  in  1682, 
and  James  II.  made  the  eari  of  Powis 
marquis  of  Powis  in  1667. 

A  new  practice  in  rdation  to  this  title 
was  tntroduoed  at  the  Revolution.  This 
was  the  gnnting  of  the  title  of  marquis  as 
a  second  title  when  a  dukedom  was  con- 
ferred.  Thus  when  Schomberg  was  made 
duke  of  Schomberg  he  was  made  also 
marquis  of  Harwich;  when  the  earl  of 
Shrewsbury  was  made  duke  of  Shrewa- 
bury  he  was  also  made  marquis  of  Alton ; 
and  when  the  earl  of  Bedford  was  made 
duke  of  Bedford  he  was  also  made  mar- 
quis of  l^airistock.  There  were  many 
other  creations  of  this  kind  in  the  rei^n 
of  William  III.,  and  several  ot  marquis- 
ates  only.  Of  the  exbting  dukes  ten 
have  marquisates  in  the  second  title, 
which  is  borne  by  the  eldest  son  during 
the  life  of  the  father. 

The  <Hily  marquis  who  sits  in  the 
Hoose  of  Peers  as  a  marquis,  and  whose 
title  dates  before  the  reign  of  George 
III.,  is  the  marquis  of  Winchester.  The 
other  marquises  are  all  of  recent  creation, 
thoueh  most  of  them  are  old  peers  nnder 
inferior  titles. 

The  title  seems  not  to  have  heea  known 
in  Scotland  till  1599,  when  marqnises  of 
Huntley  and  Hamilton  were  created. 

MARRIAGE  is  a  oontract  by  whidi  a 
man  and  a  woman  enter  into  a  mutual 
engagement,  in  the  form  prescribed  by 
the  laws  of  the  country  in  which  they 
Mside,  to  live  together  aa  hosband  and 
wife  during  the  remainder  of  their  lives. 
Marriage  is  treated  aa  a  civil  contract 
even  by  tiaese  Christians  who  regard  it 
W  a  sacrament  and  as  typical  of  the 
wnon  between  Christ  and  the  church. 
The  religioua  character  of  the  teansac- 
tioo  does  not  arise  n&til  there  has  been  a 
complete  dvil  contract,  binding  acoord- 
\ng  to  the  laws  of  the  coostry  in  which 
tlia  marriage  is  contracted.  The  autho- 
fii^  of  the  sovereign  power  in  regnlating 


and  prohibiting  marriages  is  therefora 
not  affected  by  the  superuidoced  religioua 
character. 

Among  Protestants  marriage  has  ceased 
to  be  regarded  as  a  sacrament,  yet  in 
most  Protestant  countries  the  entrance 
into  the  marriage  state  is  accompanied 
with  religious  observances.  These  are 
not,  how«ver,  essential  to  a  valid  mai^ 
rtage  any  Anther  than  the  sovereign 
power  may  have  annexed  them  to,  and 
incorporated  them  with,  the  civil  con- 
tracL 

After  the  establishment  of  Christianity 
it  became  usual  to  make  the  marriaff^ 
promise  in  the  presence  of  the  assembled 
people,  and  to  obtain  at  the  same  time 
the  blessing  of  the  priest  upon  the  union, 
except  when  one  of  the  parties  had  been 
married  before,  in  which  case  no  nuptial 
benediction  was  antiently  pronounced,  by 
which  distinction  it  was  perhaps  intended 
to  intimate  that  second  marriages,  though 
tolerated,   were   not    approv^    by   the 
church.    So  late  however  as  the  twelfth 
century,  in  a  decretal  epistle  of  Alexan- 
der Hi.  to  the  Inshop  of  Norwich,  the 
pope  says,  *'We  understand  from  your 
Scatter  that  a  man  and  woman  mutually 
accepted  one  another  without  the  pro- 
senoe  of  aov  priest,  and  witfaoot  the  ol^ 
servance  of  those  solemnities  which  the 
Anglican  church  is  wont  to  observe,  and 
that  before  consummation  of  this  mar- 
riage  he  had  contracted  marriage  with 
another  woman,  and  consummated  that 
marriage.     We  think  right  to  answer, 
that  if  the  man  and  the  first  woman  a^ 
cepted  one  another  de  prsesenti,  saying 
one  to  another,  *  I  accept  thee  as  mine, 
and  I  accept  thee  as  mine,'  although  ihe 
wonted  solemnities  were  not  obMrved, 
and  although  the  first  marriage  was  not 
consummated,  yet  the  woman  ought  to  be 
restored  to  her  husband ;  since  after  such 
consent  he  neither  should  nor  could  marry 
another." 

Private  marriagea,  deiignated  clandet* 
tine  marriagea  by  the  clergy,  continued 
to  be  valid  till  the  Council  of  Trent, 
which,  after  anathematizing  those  wb^ 
ihoald  say  that  private  marriages  ther 
tofore  contracted  bv  the  sole  consent 
the  parties  were  void,  decreed,  contr 
to  the  opinion  of  56  prelates,  that  the 
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ibrwird  all  marriageB  not  oootncted  in 
the  pmenoe  of  a  priest  and  two  or  three 
witnetMS  ahoold  be  void.  This  decree, 
b^g  considered  «e  a  usurpation  upon 
the  sorereign  power,  which  alone  can 
prescribe  whether  any  and  what  for- 
malities shall  be  required  to  be  added  to 
the  consent  of  the  psoties  in  order  to  con- 
stitute a  Talid  marriage,  haa  nerer  been 
receiTed  in  France  and  some  other  C»* 
tholic  countries. 

A  marriage  was  clandestine  if  con« 
trscted  otherwise  than  in  piblic,  that  is, 
in  face  of  the  church;  and  it  was  called 
an  imgnlar  marriage  if  it  was  dandM- 
tinct  or  if^  though  not  dandesdne,  it  was 
contracted  without  the  benediction  of  a 
priest  in  the  form  prescribed  by  the 
rubric,  the  intervention  of  a  priest  lutring 
latterly  been  required  in  all  cases,  even 
though  one  of  the  parties  were  a  widower 
or  a  widow.  Clandesdnity  and  irregu- 
larity subjected  the  parties  to  ecclesias- 
tical censures,  but  did  not  affect  the  Tali- 
di^  of  the  marriage. 

The  decrees  of  the  Council  of  Trent 
had  no  force  in  England.  A  marriage 
by  mere  consent  of  partio,  until  the 
passing  of  the  Marriage  Act  in  1753,  con- 
stituted a  binding  enoagement;  though 
if  application  were  made  to  the  eoclesias- 
tical  courts  for  letters  of  administration, 
&c.,  under  a  title  derived  through  such 
irregular  marriage,  those  courts  some- 
times showed  their  resentment  of  the 
irregularity  by  refusing  their  assistance, 
more  especially  where  £e  non-compliance 
with  the  usual  formalities  could  be  traced 
to  disaffection  to  the  Established  Church. 
What  the  formalities  required  by  the 
Church  before  the  Marriage  Acts  were, 
it  is  now  immaterial  to  couader.  Such 
of  them  as  are  not  incorporated  into  any 
of  the  Marriage  Acts  are  now  of  no  force 
for  any  purpose. 

To  constitute  a  valid  marriage,  as  well 
before  as  since  the  Marriage  Acts,  it  is 
necessary,  1st,  that  there  should  be  two 
persons  capable  of  standing  in  the  re- 
lation of  husband  and  wife  to  each  other; 
2nd]v,  that  they  should  be  willing  to 
stand  in  that  relation;  and  3rdly,  that 
they  should  have  contracted  with  one 
another  to  stand  in  that  relation. 

1.  The  capacity  of  standing  in  the  re- 


lation of  husband  and  wifo  implies  that 
at  the  time  of  the  contract  there  should 
be  no  natural  or  legal  disability.  Total 
and  permanent  disability  on  either  nde 
to  consummate  marriage  will  render  the 
contract  void.  Temporary  disability  from 
disease  does  not  amect  the  validity  of  a 
marriage.  Temporary  disabili^  fhmi 
dei^  of  a^  does  not  invalidate  the  mar- 
riage, but  It  leaves  the  part^  or  parties  at 
lib«ty  to  avoid  or  to  confirm  such  pre- 
mature union  on  attaining  the  age  of 
consent,  which  for  males  is  14,  aid  fbr 
females  IS.  Before  the  abolition  of 
feudal  tenures,  when  the  lords  were  enr 
titled  to  sell  the  marriages  of  their  male 
and  female  wards,  infuitine  marriages 
were  very  common,  fothers  being  anxious 
to  prevent  wives  and  husbands  from  being 
forced  upon  their  children  after  their 
death,  and  lords  being  eager  either  to 
secure  the  prixe  for  their  own  fomily,  or 
to  realise  the  profit  resulting  from  a  sale. 
A  person  who  is  already  married  is  under 
a  legal  disability  to  contract  a  second 
marriage  whilst  the  first  wife  or  husband 
is  alive ;  and  although  there  may  have 
been  the  strongest  grounds  for  bdieving 
that  the  first  wife  or  husband  was  dea£ 
the  children  of  the  second  marriage  would 
not  in  England  derive  any  benefit  from 
the  absence  of  moral  guilt  in  their 
parents,  though  in  France  and  some  other 
countries  the  issue  of  marriages  so  con- 
tracted, bouA  fide^  are  treated  with  greater 
indulgence. 

Consanguinity  within  certain  de^rees^ 
and  affinity  also,  is  a  legal  impediment 
to  marriaoe.  The  degree  of  nearness 
which  shall  disable  parties  from  uniting 
in  marriage  varies  in  different  countries, 
and  haa  varied  at  different  periods  in  oar 
own.  [Affinitt.] 

The  impediment  to  marriage  arianf^ 
out  of  consanguinity  applies  in  the  same 
degree  to  illegitimate  as  to  legitimate 
consanguinity,  and  the  impediment  re- 
sulting from  affinity  is  created  by  illicit 
connexion  as  well  as  by  marriage.  The 
Council  of  Trent  restricted  the  impedi- 
ment of  afllnity  arising  out  of  illicit  con- 
nexion to  the  second  degree. 

2.  Each  party  must  nave  the  will  to 
contract  marriage  with  the  other.  An 
idiot  therefore^  who  cannot  understand 
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the  nature  of  the  conjagal  relation,  is 
incapable  of  contracting  marriage;  and 
also  a  lunatic,  except  during  a  Incid 
interval.  But  however  absurd  it  may 
appear,  children  are  presumed  to  have 
sufficient  intelligence  to  understand  the 
nature  of  the  marriage  engagement  at 
seven;  and  though  the  contract  is  not 
absolutely  binding  upon  them  until  they 
reach  the  age  of  consent,  still  the  mar- 
riage of  a  child  above  the  age  of  seven 
would  prevent  its  forming  a  second  mar- 
riage nntil  the  age  of  consent,  as  until 
that  age  it  cannot  dissent  from  the  first 
marriage. 

3.  There  must  be  an  actual  contract  of 
marriage.  This,  at  common  law,  mi^ht 
be  by  words  of  present  contract,  which 
would,  without  more,  constitute  a  perfect 
marriage, — or  by  words  of  future  con- 
tract, followed  by  cohabitation. 

The  unlimited  freedom  of  marriage 
was  first  limited  in  England  by  the  Mar- 
riage Act  of  1753  ^26  Geo.  IL  c.  33), 
the  principal  provisions  of  which  form 
the  basis  of  the  present  law.  Many  of 
these  provisions  are  taken  from  the  canon 
law,  an  observance  of  which  was,  before 
this  statute,  necessary  to  constitute  a 
regular  marriage,  though  a  marriage  con- 
tracted without  them  was  valid. 

The  restrictions  upon  the  common-law 
freedom  of  marriage  are  now  embodied 
in  two  statutes. 

The  4  Geo.  IV.  c  76,  contains  the  fol- 
lowing provisions : — Banns  of  matrimony 
are  to  oe  published  in  the  church,  or  a 
public  chapel  in  which  banns  are  allowed 
to  be  published,  of  the  parish  or  chapelry 
wherein  each  of  the  parties  dwells,  im- 
mediately ailer  the  second  lesson  of  morn- 
ing service,  or  of  evening  serrice  if  there 
be  no  morning  service,  upon  three  Sun- 
days preceding  the  solemnization  (§  2\ 
Notice  of  the  names  of  the  parties,  uieir 
place  of  abode,  and  the  time  during  which 
they  have  dwelt  there,  is  to  be  delivered 
to  the  minister  seven  days  before  the  first 
publication  (§  7).    Banns  are  to  be  re- 

Sublished  on  three  Sundays,  if  marriage 
o  not  take  place  within  three  months 
aiter  publication  is  completed  (§  9).  No 
licence  of  marriage  (that  is,  dispensation 
ttom  the  obligation  to  publish  banns)  is 
to  be  granted  tosolemnixe  marriage  in 
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any  church  or  chapel  not  belonging  to 
the  parish  or  chapelry  within  which  the 
usual  place  of  alxxie  of  one  of  the  parties 
has  been  for  fifteen  days  immediately 
before  the  granting  of  the  licence  (§  10). 
Extra-parochial  places  are  to  be  taken  to 
belong  to  the  parish  or  chapelry  next  ad- 
joining (§  12).  Upon  obtaining  a  licence, 
one  of  me  parties  must  swear  that  he  or 
she  believes  that  there  is  no  impediment 
of  kindred  or  alliance  (consanguinity  or 
affinity),  or  of  any  other  lawful  cause,  nor 
any  suit  commenced  in  any  ecclesiastical 
court,  to  hinder  the  marriage,  and  that 
one  of  the  parties  has,  for  fifteen  da}^  im- 
mediately preceding,  had  his  or  her  usual 
place  of  abode  within  the  parish  or  cha- 
pelry; and  where  either  of  the  parties, 
not  being  a  widower  or  widow,  is  under 
the  age  of  twenty-one,  that  the  consent  of 
the  person  or  persons  whose  consent  is 
required  by  that  act  has  been  obtained,  or 
that  there  is  no  person  havingauthority 
to  give  such  consent  (§  14).  The  father, 
if  fiving,  of  any  party  unaer  twenty-one, 
not  being  a  widower  or  widow,  or,  if  the 
father  be  dead,  the  guardian  or  guardians 
of  the  person  of  such  party,  or  one  of 
them,  and  in  case  there  be  no  guardian, 
then  the  mother  of  such  party  if  un- 
married, and  if  there  be  no  mother  un- 
married, then  the  guardian  or  one  of  the 
guardians  of  the  person  appointed  by  the 
Court  of  Chancery,  has  authority  to  give 
consent  to  the  marriage  of  such  party ; 
and  such  consent  is  required,  unless  there 
be  no  person  authorised  to  ^ve  it  (§  16). 
In  case  of  the  father,  guardian,  or  modier 
being  turn  compos  mentis,  or  beyond  sea, 
or  unreasonably  or  ttora  undue  motives 
refusing  or  withholding  consent,  any 
person  denrous  of  marrying  may  petition 
the  lord-chancellor,  master  of  the  rolls, 
or  vice-chancellor ;  and  in  case  the  mar- 
riage proposed  shall,  on  examination, 
appear  to  be  proper,  the  lord-chancellor, 
&c.  may  judicially  declare  the  same  to 
be  so ;  and  such  declaration  shall  be  equi- 
valent to  consent  of  the  father,  &c.  (§  17.) 
If  a  marriage  be  not  had  within  three 
months  after  licence,  marriage  cannot  be 
solemnized  without  a  new  licence  or 
banns  (§  19).  The  archbishop  of  Can- 
terbury is  authorized  to  grant  special 
licences  to  many  at  any  convenient  time 
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or  plftoe  (S  20).  If  any  persons  know- 
ingly and  wilfully  intermarry  in  any 
otEer  place  than  a  chorch  or  such  public 
ehapeC  unless  bv  special  licence,  or, 
kaowingly  and  wilfully,  intermarry  with- 
out the  publication  of  banns  and  ucence, 
or,  knowingly  and  wilftilly,  oonaent  to 
the  solemnisation  of  such  marriage  by  a 
person  not  being  in  holy  orders,  the  mar^ 
riage  is  null  and  void  (§  22).  ^It  has 
beoi  held,  that  in  order  to  inralidate  a 
marriage  under  this  section,  both  parties 
must  uiow  the  irregularity  of  the  pro- 
oee^ng.)    When  a  marriage  is  solem- 


itween  partiea,  both  or  one  of 
them  being  under  age,  by  fidse  oath  or 
fraud,  the  marria^  is  ▼alio,  but  the  guilty 
party  is  to  forfeit  all  property  accruing 
nom  the  mairiage  (§  23]).  After  the 
solemnisation  of  anj  marriage  bj  banns 
or  lioence»  no  proof  can  be  required  of 
actual  dwelling  or  usual  plaee  of  abode, 
nor  can  any  endenoe  be  received  to  prove 
the  contrary  (§  26).  Marriages  are  to 
be  solemnised  in  the  presence  of  two 
witnesses  besides  the  minister,  and  regis- 
tered. 

Tlie  principal  provisions  of  6  &  7  Wm. 
IV.  a  85,  which  was  passed  chiefly  in 
ftvonr  of  those  who  scrupled  at  Joining 
in  the  services  of  the  Established  CTwrch, 
are  these : — Blarriages  may  be  solemnised 
on  production  of  uie  regirtimr*s  certifi- 
oite,  under  the  provisions  of  that  act,  in 
like  manner  as  after  publication  of  banns 
(S 1).  In  every  case  <^  marriage  intended 
to  be  soleBDLnised  according  to  the  rites  of 
the  Church  of  En^and,  unless  by  licence 
or  q>ecial  licence,  or  after  publication  of 
banns,  and  in  every  ease  of  marriage  in- 
tended to  be  solemniaed  according  to  the 
usages  of  the  Quakers  or  Jews,  or  accord- 
ing to  any  fbrm  authorised  by  that  act, 
one  of  the  parties  is  to  give  nodoe^  ac- 
cording to  tne  form  set  out  in  the  act,  to 
the  superintendent  registrar  of  the  di»> 
trict  or  each  of  the  d&Btricts  within  which 
the  parties  have  dwelt  fbr  seven  days 
then  next  preceding^  stating  the  name 
and  sumame,  and  the  profession  or  con* 
dition,  and  the  dwelUnff-place  of  each, 
and  the  time  (not  less  than  seven  days) 
during  which  each  has  dwelt  therein,  and 
the  church  or  building  in  which  the  mar- 
riage is  to  be  KJfmniiwid  (§  4). 


After  the  expiration  of  se>ven  days,  if 
the  marriage  is  to  be  solemnized  by  ti- 
oence  (that  is,  firom  the  surrpgate,  or 
officer  of  the  eicdesiastical  court),  or  of 
twentv-one  days,  if  without  licence,  the 
superintendent  registrar,  upon  request,  ia 
to  issue  a  certificate,  provided  no  lawfbl 
impediment  be  shown,  stating  the  parti- 
culars set  forth  in  the  notice,  the  day  on 
which  it  was  entered,  that  the  full  period 
of  seven  days  or  of  twenty-one  days  haft 
elansed  since  the  entry  of  such  notice, 
ifciyi  that  the  issue  of  such  certificate  has 
not  beoi  fi>rbidden  by  any  authoriaed 
person  (§  7).  (This  provision  does  not 
apply  to  marriages  by  licence  celebrated 
accordinff  to  the  rites  of  the  Chureh  of 
EngUndL)  The  like  consent  is  i«qairsd. 
to  a  marriage  solemnised  by  lioenee,  as 
would  have  been  required  to  marriagea 
by  licence  before  the  passing  of  the  act 
(that  is,  by  4  Gea  IV. «.  76,  §§  16, 17); 
and  every  person  whose  consent  to  » 
marriage  by  licence  is  required  by  law 
is  authoriaed  to  fi»rbid  the  issue  of  the 
superintendent  registrar's  certificate  (( 
10).  Every  superintendent  registrar  mar 
p;rant  licences  for  marriage  in  any  bnil^ 
ing  regi^ered  within  any  district  under 
his  superintendence,  or  in  his  office  (§  11)» 
Before  any  licence  for  marriage  can  b» 
granted  by  a  superintendent  registrar, 
one  of  the  parties  must  appear  personaUy 
before  him,  and  must,  in  case  the  notice 
of  the  intended  marriage  has  not  been 
given  to  the  same  superintendent  regi^ 
trar,  deliver  to  him  the  certificate  of  the 
superintendent  registrar  or  re^istraiv  l» 
whom  such  notice  has  been  given;  and 
such  parties  must  make  oath,  affirmation, 
or  declaration  that  he  or  she  believes  that 
there  is  not  any  impediment  of  kindred 
or  alliance,  or  other  lawfbl  hindrance  to> 
the  marriage,  and  that  one  of  the  partiea 
has  fbr  fifteen  days  immediately  befixe 
the  day  of  the  grrant  of  the  licence  (or 
rather  the  day  of  the  making  of  the  ositib» 
Ac),  had  his  or  her  usual  |&oe  of  abode 
within  the  district  in  which  such  mar- 
riage is  to  be  solemniaed;  and  where 
either  iparty,  not  being  a  widower  or 
widow,  IS  under  twentynme,  that  the  oon- 
sent  of  the  person  or  persons  whose  co^ 
sent  to  such  marriage  la  required  by  law 
has  been  obtained  thereto^  or  that  there 


MA&RIAGK. 


[  323} 


MAfiBIAGE. 


Is  no  person  Kaving  authority  to  give 
such  consent  (§  12).  No  marriage  after 
notice,  unless  by  virtue  of  a  licence  by 
the  sapevintendent  registrar,  is  to  m 
solemnised  or  r^^tered  until  after  the 
expiration  of  twenty-one  days  afker  entry 
of  notice,  and  no  marriage  is  to  be  so- 
lenmized  by  the  Ceence  of  any  snper- 
intendent  registrar,  or  registered^  until 
afier  the  exjnmdoa  of  seven  days  after 
llie  day  of  the  entry  of  notice  (§  14). 
Whenever  a  marriage  is  not  had  within 
three  calendar  months  after  notice  entered 
by  tiie  superintendent  resistrar,  the  no- 
tice and  certificate,  and  any  Ucence 
granted  thereupon,  and  all  other  pro- 
ceeding become  utterhr  vmd ;  ana  no 
person  can  proceed  to  solemnize  the  mar- 
riage, nor  can  any  registrar  re^uiter  the 
same,  until  new  notice,  entry,  and  certi- 
ficate (§  15).  The  certificate  of  the  su- 
Serintendent  or  siperintendents  is  to  be 
elivered  to  the  officiating  minister,  if 
the  marriage  is  to  be  solemnised  accord- 
ing to  the  rites  of  the  Church  of  Eng- 
land ;  and  such  certificate  or  licence  is  to 
be  delivered  to  tiie  registering  officer  of 
Quakers  fiurthe  j)hice  where  ti^  marriage 
is  solemnized,  if  the  same  shall  be  so- 
lemmzed  aoeording  to  their  usages;  or 
to  the  officer  of  a  synagogue  by  whom 
the  marriage  is  registered,  if  to  be  so- 
lemnised according  to  the  usa^  of  per- 
sons profesung  the  Jewish  rehgion ;  and 
in  all  other  cases  it  is  to  be  delivered 
to  the  registrar  present  at  the  marriage 

(S  1&). 
Anpr  proprietor  or  trustee  of  a  separate 

buil(un£  certified  acoor^ng  to  law  as  a 
place  of  refigioos  worship  may  apply  t» 
the  superint^ident  registrar,  in  onfer  that 
such  building  may  be  registered  for  so- 
lemnizing marriages  therem ;  and  in  snch 
cases  he  is  to  Oliver  to  the  supeiin- 
tendent  registrar  a  certificate  signed  in 
duplicate  by  twenty  householders,  that 
such  building  has  been  used  by  them 
during  one  year  as  their  usual  plaoe  of 
pnblie  religious  worship,  and  that  they 
are  desirous  that  the  place  shall  be  regis- 
tered ;  each  of  which  certificates  is  to  be 
countersigned  by  the  proprietor  or  trus- 
tee by  whom  the  same  is  to  be  delivered, 
and  the  superintendent  registrar  is  to  send 
both  certi&cates  to  the  registrar-general. 


who  is  to  roister  snch  baildinc  aeo(nd<* 
ingly,  and  iuiorse  en  both  oertiScates  the 
date  of  the  registzr,  and  to  keep  one  cei^ 
tificate  with  the  other  records  <xf  the  ge- 
neral register  office,  and  to  return  me 
other  certificate  to  the  superintendent  re- 
gistsar,  who  is  to  keep  the  same  with  the 
other  records  of  his  office;  and  the  snpep- 
iatendpnt  re^stiar  is  to  enter  the  date  of 
the  registry  of  such  building,  and  is  to 
give  a  eeroficate  of  snch  registry  under 
his  hand,  on  pur*^— ''"t  or  vellum,  to  the 
proprietor  or  trustee  by  whom  the  certi- 
ficates are  countersigned,,  and  is  to  give 
pnhUc  notice  of  the  r^istry  thereol^  by 
advertisement  m  some  newspaper  circu- 
lating within  the  county  and  in  the  *  Lco- 
don&azette'(§l8). 

After  the  expiration  of  the  twenty-ene 
day%  or  of  seven  davs^  if  the  marrnge  is 
by  Uoenee  (that  is,  from  the  snrrogate)^ 
it  may  be  solemnized  in  the  registered 
building  stated  in  the  notice,,  between 
and  by  the  parties  described  in  the  no- 
tice and  certificate  according  to  such 
fijnn  and  ceremony  as  they  may  see  fit 
to  adopt:  every  such  marriage  to  be  so- 
lenmized  with  open  doors  between  eight 
and  twelve  in  the  forenoon^  in  the  pre- 
sence of  some  registrar  of  tiie  district  in 
which  the  building  is  altnatfl^  and  of  tva 


In  aome  part  of  the  ceremony,  and  in 
the  presence  of  registrar  and  witnesses^, 
each  of  the  parties  is  to  declare — 

"I  oe  aolemnly  declare,  that  I 

know  not  of  any  lawfhl  impediment 

why  I,  A.  B.,  may  not  be  joined  in 

matrimonv  to  C.  b."* 

And  each  of  me  parties  is  to  say  to  the 

other— 

"  I  eaU  upon  these  persons  here 
present,  to  witness  that  I»  A.  B^  do 
take  thee,  C.  D^  to  be  my  kwful 
wedded  wife  (or  husband).'^ 
Provided  also,  that  there  be  no  lawful 
impediment  to  the  marriage  of  such  par- 
ties (§  20). 

Persons  who  object  to  marry  in  a 
registered  place  of  worship  may,  after 
diu  notice  and  certificate  issued,  contract 
and  solemnize  marriage  at  the  office  of 
the  superintendent  registrar,  and  in  his 
presence  and  in  that  <xl  some  registrar  of 
the  district,  and  of  two  witnenes,  wiUi 
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open  doon,  and  between  the  faonn  afore- 
said, making  the  declaration  and  using 
the  form  of  words  as  above  (|  21).  After 
any  marriage  solemnixed,  it  is  not  neces- 
sary, in  support  of  such  marriage,  to  give 
proof  of  the  actual  dwelling  of  either  of 
the  parties  previous  to  the  marria^  with- 
in the  distnct  for  the  time  reqmred  by 
the  act,  or  of  the  consent  of  any  person 
whose  consent  is  required;  nor  is  evi- 
dence admissible  to  prove  the  oontrarv 
in  anv  suit  touching  uie  validity  of  such 
marriage  (§  25).    The  registrar  before 
whom  any  marria^  is  solemnized  ac- 
cording to  the  provisions  of  this  act  may 
ask  of  the  parties  to  be  maTxied  the  seve- 
ral particulars  required  to  be  registered 
touching  such  marriage  (§  36).    Every 
person  knowingly  and  wilfully  making 
any  fidse  declaration,  or  signing  any  iklse 
notice  or  certificate  required  by  this  act, 
for  the  purpose  of  procuring  an^  mar- 
riage, and  every  person  forbiddmg  the 
issue  of  any  superintendent  reaistrar's 
certificate  by  fidsely  representing  himself 
or  herself  to  be  a  person  whose  consent 
to  such  marriage  is  required  by  law, 
Imowing  such  representation  to  be  fidse, 
is  to  suffer  the  penalties  of  perjury  (§  38). 
If  any  person  knowingly  and  wilfblly  in- 
termarry under  the  provisions  of  this  act, 
—in  any  place  other  than  the  church, 
chapel,  re&;i8tered  building,  or  office,  or 
place  specified  in  the  notice  and  certifi- 
cate,— or  without  due  notice  to  the  super- 
intendent registrar,~or  without  certifi- 
cate of  notice  duly  issued,— ^>r  without 
'Bcence,  in  case  a  licence  is  necessarv, — 
•or  in  tiie  absence  of  a  registrar,  where 
the  presence  of  a  registrar  or  superin- 
.tendent  registrar  is  necessary,  the  mar- 
riage of  such  persons,  except  in  certain 
•  excepted  cases,  is  null  and  void  (§  42) ; 
as  under  4  Geo.  IV.  c.  76,  6  22,  a  mar- 
riage would  not  be  void  unless  both  par- 
ities knowingly  and  wilfblly  concurred  in 
>marryinff  contrary  to  the  provisions  of 
the  42nd  section.    If  any  valid  marriage 
be  had  under  the  provisions  of  this  act 
by  means  of  any  wilMly  fiilse  notice, 
certificate,  or  declaration  made  by  either 
party  to  such  marriage,  as  to  any  matters 
to  whic^  a  notice,  certificate,  or  declara- 
tion is  required,  the  attorney-general  or 
solicitor-general  may  sue  for  a  forfeiture 


of  all  estate  and  interest  in  any  properUr 
accruing  to  the  offending  party  by  such 
marriage  ^$  43).  Consent  to  marriage 
may  be  withdrawn  upon  good  reason; 
but  it  would  rather  appear  that  this  can- 
not be  done  merely  oecause  the  parent 
or  guardian  has  chan^;ed  his  mind.  The 
question  of  consent  is  not  however  of 
such  vital  importance  as  under  the  first 
Marriage  Act  (26  Geo.  II.  c  33,  $  11), 
which  made  marriages  without  consent 
of  parents,  &c  absdutely  void.  Under 
4  Geo.  IV.  c  76,  $  23,  and  6  &  7  Wm. 
IV.  c.  85,  }  43,  a  fiilse  statement  as  to 
consent  subjects  the  fhiudulent  party  to 
the  penalties  of  perjury,  and  to  a  for- 
feiture of  all  estate  and  interest  in  any 
properties  accruing  by  the  marriage,  bcU 
leaves  the  marriage  itself  in  full  force. 

These  statutes  do  not  extend  to  mar- 
riages contracted  out  of  England,  or  to 
marriages  of  the  rojal  ftmily,  which  are 
regulated  by  a  particular  statute,  12  Geo. 

III.  ell. 

In  August,  1844,  an  act  was  passed  (7 
&.8  Vict  c.  81)  relating  to  marriages 
in  Ireland,  and  for  registering  such  mar- 
riages, which  came  into  operation  April 
1st,  1845.  It  establishes  a  i^stem  very 
nearly  similar  to  that  which  exists  in 
England  and  Wales  under  6  &  7  Wm. 

IV.  c.  85. 

Before  1835  marriages  within  the  pro* 
hibited  degrees  of  consanguinity  and 
affinity  were  valid  until  annulled  l^  a 
declaratory  sentence  of  the  ecclesiastical 
court,  after  which  they  became  void  from 
the  beginning,  and  the  issue  of  such  mar- 
riages were,  by  such  sentence,  rendered 
illegitimate ;  and  the  law  is  still  so  with 
respect  to  personal  incapacity  eusting  at 
the  time  of  the  contract  But  as  the  ec- 
clesiastical court  could  only  proceed  fbr 
the  benefit  of  the  souls  of  the  parties,  and 
its  authoritv  to  annul  an  incestuous  mar- 
riage was  founded  upon  the  duty  of  put- 
ting a  stop  to  the  incestuous  intercourse, 
the  power  of  annulling  the  marriage 
ccasM  upon  the  death  of  either  of  the 
parties.  The  validitv  of  such  marriiuea 
and  the  legitimacy  of  the  issue,  depen^d 
therefore  upon  the  contingency  of^a  suit 
being  instituted  and  a  sentence  pro- 
nounced during  the  joint  lives  of  the 
husband  and  wife.    But  now,  by  5  &  6 


MARRIAGE. 


[325] 


MARRIAGE. 


1837-38 
1838-39 
1839-40 
1840-41 


Wm.  IV.  c.  54,  all  marriages  thereafter 
oelebrated  between  persons  within  the 
prohibited  degrees  of  consaneuinitj  or 
affinity  are  absolately  Toid.  [Affinitt.] 
A  marriage  contracted  while  there  is  a  for- 
mer wife  or  husband  alive  is  Toid,  without 
any  declaratory  sentence.    PBioamt.] 

Generally  speaking,  a  marriage,  valid 
according  to  the  law  of  the  coontry  in 
which  it  was  contracted,  is  valid  in  every 
other  country.  This  is  the  general  rule 
of  law  among  European  nations  and  na- 
tions of  European  origin.  [Interna- 
tional Law.] 

As  to  the  legitimation  by  marriage  of 
children  bom  before  a  marriage,  see 
Bastard. 


Marriage  StatitUct, — ^The  number  of 
marriag^es  registered  in  England  and 
Wales  in  the  four  years  from  1839  to 
1842  inclusive  was  as  under: — 


1839 

• 

123,166 

1840 

• 

122,665 

1841 

• 

122,496 

1842 

• 

118,825 

In  1841  and  1842  the  number  c^  mar- 
riages celebrated  according  to  the  rites  of 
the  Established  Church  were : — 


1841. 

B^  special  licence      •  13 

Licence  .  •  •  15,792 
Banns  .  .  .  78,015 
By  registrar's  certificates  972 
Form  not  stated         •     19,579 


1848. 

9 

14,935 

75,744 

944 

18,415 


Total    114,371     110,047 

Other  marriages  not  celebrated  ac- 
oordinff  to  the  n>nn8  of  the  Established 
Church: — 


In  registered  places  of 

worship       .        • 
In  registrar's  offices 
Between  Jews 
Between  Quakers 


1841.  184S. 

5882  6200 

2064  2357 

66  58 

113  163 

8125  8778 


In  each  of  the  four  years  fmrn  30th 
June,  1837,  to  July  Ist,  1841,  the  mar- 
riages celebrated  in  registered  places  of 
worship  and  in  registrar's  offices  were  as 
under; — 


In 

Regteered 

Places  of 

Worship. 

2976 

4654 

5140 

5816 


In 
Re^ftru*! 
Offices. 
1093 
1564 
1938 
2036 


The  proportion  of  marriages  at  regis- 
tered places  of  worship  and  at  the  resis- 
trars*  offices  has  slowly  increased,  and  in 
1842  the  number  of  marriages  so  per- 
formed represented  a  population  of  about 
1,160,000.  The  number  of  buildines 
redstered  in  England  and  Wales  for  the 
solemnization  of  marriages  was  2232  on 
the  30th  June,  1844.  They  belonged  to 
the  following  denominations : — 

Presbyterians           •  •  .  186 

Independents  or  CongregationalistB  908 

Baptists           •         .  •  .  539 

Methodists  (Arminian)  .  •  204 

Methodists  (Calvinistic)  •  •  69 

Boman  Catholics      •     .  •  .  284 

Foreign  churches     •  •  •  5 

Miscellaneous  •  •  •42 

Out  of  the  total  number  215  registered 
building  were  in  Lancashire,  202  in 
Yorkshire,  128  in  Middlesex,  and  86  in 
Devonshire. 

From  1839  to  1842  inclusive  the  mean 
number  of  marriages  was  1  in  130  of  the 
total  population,  or  1  in  64  of  the  male, 
and  1  m  66  of  the  female  population. 
In  1839  the  proportion  of  marriages  was 
1  in  126,  and  m  1842  only  I  in  136. 
This  decrease  was  caused  by  the  severe 
depression  of  trade  in  1842.  Dividing 
England  and  Wales  into  eleven  ^reat 
districts,  the  proportion  of  mamages 
varied  in  the  four  years  1839-42  from 
1  in  102  in  the  metropolis  to  1  in  149  in 
the  south-eastern  counties;  but  in  all 
England  out  of  100,000  persons  30,615 
onl^  were  of  the  ages  of  from  20  to  40, 
while  in  the  metropolis  the  numbers  of 
this  age  were  36,480.  Thus  the  annual 
marriages  were  to  the  persons  aged 
20-40  nearly  as  1  to  40  in  all  England, 
and  1  to  37  in  the  metropolis.  Tho 
number  of  females  in  England  and  Wales 
aged  from  15  to  45  was  3,811,654  in 
1841,  and  the  proportion  married  was 
estimated  by  the  registrar-general  (SSur<A 
lUport^  p.  zxxiy.)  at  45.48  per  oent/or 
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1,733,576,  leavpig  2,078,078,  who  were 
widows  and  epimlen.  Of  the  married 
women,  nearly  1  in  4  save  birth  to  a 
.tbild  in  that  jeu}  ^nd  of  the  unmarried 
women,  nearly  1  m  59  gave  birth  to  an 
UkgHimate  child. 

In  1842  eleven  per  cent  or  1  In  9*07 
of  the  perK>na  married  had  been  married 
More,  namely,  15,619  widowers  and 
10,579  widows  (total  26,198).  The  total 
iramber  of  persons  married  in  1842,  who 
were  under  age  (21)  was  5387  men  and 
16,003  women,  or  4*53  and  13*47  per  cent 
lespeetively  of  the  total  nnmbets  married, 
or  a  mean  of  9  per  cent  Inl841thepn>- 
portion  was  8*83  per  cent  In  Worcester- 
diire  the  proportion  of  women  who  were 
uider  21  at  ihe  time  of  marriage  was 
15*63  per  cent,  and  in  BerksMre,  Che- 
shire, Kntlandshire,  Lancashire,  andKor- 
Iblk  from  14*20  to  14*75.  In  Deroo- 
shire  the  proportion  was  lowest  (7  43  per 
cent) ;  and  m  Wales,  Shropshire,  Here- 
ibrd,  and  Westmoreland  it  varied  fhmi 
8*09  to  9*07  per  cent  In  Cheshire, 
Worcestershire,  BaUandshire,  and  Dor- 
setshire the  proportion  of  men  who  were 
nnder  21  at  the  time  of  marriage  varied 
from  6*01  to  6-52  per  cent;  and  in 
I>evonshire  it  was  as  low  as  2*06  per 
cent  in  1844  33  in  106  men  and  49  in 
100  women  married  signed  the  marriaoe 
VMister  with  marks ;  but  in  MmnnoiEVb- 
ihire  61  men  and  in  North  Wales  71 
women  ngned  with  marks,  while  in 
Omnberlaim  the  proportion  was  16  men 
and  36  wmnen  in  lOO. 

The  proportion  of  marriages  to  the 
total  popnlatioQ  in  several  of  the  principal 
countries  of  Europe  is  as  follows* — 
Austria     •     •     1  in  124 
France     •     •     1  in  121 
Pmssia     •    •     1  in  113 
Bnssia      •    •     1  in    99 
Im    England  on   an   average   of  ibur 
jears  the  proportion  was  1  in  180.    The 
vstnms  for  Anstria,  France,  and  Pmssia 
Me  the  average  of  three  yean,  and  the 
xutum  for  Ronia  is  for  1842  only. 

llie  number  of  births  (in  wedlock)  to 
a  marriage  is  about  3*33  in  France ;  4-05 
an  Prussia ;  4-34  in  Austria ;  and  4*26  in 
fingland;  bat  if  a  correction  be  made 
for  first  naarriaces  (Surf A  Report  ef  Re- 
puirar  Gmierat,p.  zxx.),  the  proportion 


for  inland  is  4*79  ta  every  two  oenoBs 
married.  {^Repottt  ^  Xtgitirat  Gttertdf 
Firm  to  Suth). 

MARRIAGE  in  BcoOand  is  a  mere 
coosensoal  contract,  which  adsmts  uf  ba> 
ing  proved  like  any  etfiereentract  Mar- 
riages ave,  however,  distmguiahed  mlo 
se^ilar  and  dandestiae.  For  tfie  former 
a  oertiAeate  that  the  banns  have  been 
throe  tiBMS  praclumed  in  the  parish 
church  of  botii  parties  is  necessary.  AH 
marriages  deficient  in  tfiis  inspect  are 
called  cUnduiluiB.  The  oMfrtHiom  of 
a  clandestine  marriage  subjeota  all  liie 
parties  ta  penalties;  out  if  Acre  be  no 
celebraricii  but  a  mete  attestation  by  a 
justice  of  peace  or  anjr  other  person  not 
a  dergvman,  ftat  parties  have  declared 
each  other  in  his  presence  man  and  wifo: 
thia,  if  supported  by  other  ciicumstanoes, 
is  evidence  of  the  coolnet  Ciandestine 
marriages  are  nearly  unknown  among 
the  respectable  inhabitants  of  Scotland. 
By  the  4  &  5  Wm.  IV.  c  28,  regular 
marriages  may  be  solemnised  by  the 
clergy  of  any  religious  persuasion — the 
privilege  was  previuvly  ooafined  to  the 
establiwed  and  licoised  episoopal'ma 
clergy.  A  doctrine  has  for  bobk  time 
exibted,  which  has  received  some  support 
from  Lord  Stowell's  judffnent  in  Dal* 
rymple's  case  (2  Haggard  54),  that  in 
»90tland  merely  livingas  man  and  wife 
constitutes  marria^.  The  veiy  wide  na- 
ture of  the  doctrines  laid  down  in  that 
case  astonished  some  of  the  Scottish  law- 
yers, and  it  may  be  questioned  whether 
they  will  be  all  confirmed.  A  promite  of 
marriage,  proved  by  writing  or  the  oath 
of  the  promioer,  if  followed  1^  conneotion, 
undoubtedly  constitutes  marriage  in  Scot- 
land. 

MARRIAGE,  ROMAN.  The  rigbt 
coDceplian  of  a  Roman  marri^e  and  of 
Us  legal  consequences  as  essential  to  enable 
us  to  approximate  to  a  right  undemand- 
ing of  tne  old  Roman  polity.  It  is  also 
an  important  element  in  the  histo^  of  the 
condition  of  women  in  civilised  Europe. 

Children  were  in  the  power  of  their 
fothvr  only  when  tiiey  were  the  ofispriog 
of  a  legal  marriage  (justse  nuptie),or  were 
adopted  in  due  form.  [Adoption.]  To 
constituts  such  a  legal  marriage  there 
must  be  between  the  parties  comuMmm 
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the  nature  of  which  condition  is  best 
ezplBined  by  an  example  : — Between  a 
Roman  citizen  and  the  daughter  of  a 
Roman  citixen  there  was  conrntbium,  and 
as  a  consequence  the  children  of  sach 
marriage  were  Roman  citizens,  and  in 
fhe  power  of  their  &ther.  Between  a 
Roman  citizen  and  a  female  slaye  (an- 
cilla)  there  was  no  coiiaa6tiMi,  and  con- 
sequently the  duldren  which  sprang  from 
such  a  union  were  not  Roman  citizens. 
WheneTer  tiiere  was  no  comntdnmn,  the 
children  followed  the  condition  of  the 
mother :  when  there  was  ccnmAivm,  they 
followed  tiie  condition  of  the  father.  Va- 
rious degrees  of  consanguinity,  as  the  re- 
lation of  parent  and  child,  prevented  eoit' 
maJnum  between  parties  in  such  a  relation. 
After  the  Emperor  Claudius  had  married 
Agrippina,  his  brother's  daughter,  such  re- 
lationtfiip  was  no  longer  an  impediment 
to  a  lesal  marriage ;  but  the  licence  was 
carried  no  further  than  the  terms  of  the 
decretum  of  the  senate  warranted,  and 
the  marriage  of  an  unde  with  his  sister's 
daughter  remiuned,  as  before,  an  illegal 
union.  (Tacit,  Atuml,  zii.  7;  Gmus, 
1  62.)  Pnrther,  to  constitute  a  legal 
marriage,  the  two  parties  must  be  of  suf- 
ficient bodily  maturity ;  both  parties  also 
must  consent,  if  they  are  capable  of  giviog 
a  legal  consent  (sui  juris);  or  uP  not, 
their  parents  must  consent. 

Connubium  then  is  the  capacity  to  con- 
tract a  Roman  marriage.  No  particular 
ceremony  was  necessary  for  mairia^; 
legal  capacity,  consent,  and  cohabitation 
were  sufficient.  But  in  order  that  the 
wife  might  become  a  member  of  the  hus- 
band's family,  there  must  be  either  Usus, 
Confarreatio,  or  Coemptia 

A  woman  who  liTed  for  one  year  with 
a  man  without  interruption  as  his  wile, 
came  by  virtue  of  tnis  cohabitation 
(usus)  into  his  hand  (in  manum).  As 
in  the  case  of  all  movables,  by  the 
laws  of  the  Twelve  Tables,  one  year's 
enjoyment  of  a  thii^  transferred  the 
ownership  of  it,  so  by  one  year' s  unin- 
terruptted  cohabitation  the  husband  ac- 
quired this  interest  in  the  wife.  The 
Twelve  Tables  provided  that  if  the  wife 
wished  to  avoid  the  legal  effect  of  this 
cohabitation,  it  was  only  necessary  to 
absent  herself  from  her  husband  for  three 


nights  during  the  year,  which  would  be 
a  suffident  legal  interruption  to  the  usoe. 
In  the  time  of  Gaius  this  part  of  the  old 
law  had  been  partiv  abolished  by  enaot- 
mentB,  and  had  partly  fhllen  into  disoaei 

The  Confiureatio,  so  called  firam  die 
use  of  a  loaf  of  bread  on  the  iwwwiim, 
appean  to  have  been  of  the  nature  of  a 
refi^oos  ceremony,  and  it  eiisted  in  the 
time  of  Gaius.  It  appean  that  certain 
offices^  such  ae  that  of  Flamen  Dialis, 
could  be  held  only  by  thoae  who  wete 
bom  of  parents  who  had  been  married 
by  the  ceremony  of  Confiureatio.  (GaioB, 
i.  112;  TadL,  Ann^  iv.  16.)  The  foim 
of  divorce  that  applied  to  a  marriage  by 
Confiurreatioii  was  called  DiflGsurMtioQ 
(diffareatio). 

The  Coemptio  was^  in  ibnn,  a  sale 
^mandiMitio^  before  five  witnenet.  The 
Coemptio  miffht  be  made  either  between 
a  woman  and  her  intended  husband,  in 
which  case  she  became,  in  contemplation 
of  law,  his  daughter,  or  between  a  woman 
and  a  stranger  (fidooMS  caoaa),  which  was 
a  necessaiy  legal  process  in  case  a  woman 
wished  to  change  one  jpardian  for  ano- 
ther, or  to  acquire  the  privilege  of  makii^ 
a  wUl.  For  until  the  SenaUisconsultnai 
passed  in  the  time  of  Hadrian,  no  woman 
could  make  a  testamentary  di^KMition 
(with  the  exception  of  certam  privileged 
persons),  unless  she  had  contracted  the 
Coemptio,  that  is,  had  been  sold,  and 
then  rescdd  and  manumitted.  The  Co- 
emptio, being  effected  by  mandpatio, 
worked  a  legal  chan^  of  status  {IHg, 
iv.  tit  5,  a.  1>  or  dimnmUio  capiti* ;  and 
it  was  the  least  of  the  three  kinds  of  df- 
mimOiacap'UUj  or  that  bv  which  a  person 
underwent  no  change  in  his  civil  capacity 
except  the  bemg  tranalinTed  into  anotiier 
fiunily.  (Paulus,  Ifig^t  i^n  tit  5,  s.  U.) 
This  explanation  will  render  intelligible 
the  passttte  of  Cicero  on  the  ttstamentaiy 
power  of  women  (Tlptc.,  4),  taken  in 
connection  with  Gains  (i.  11&,  ^w.^. 
The  essays  of  Hoffinami  and  Savigny  m 
tiie '  Zeitschrift  ftir  Geschichaiche  £rahts- 
wissensebaft,'  vol.  iii.»  p.  809,  &c„  magr 
also  be  read  with  advantage. 

When  a  wife  came  into  the  hand  of  her 
husband  she  was  properly  called  Mator 
familiae :  when  she  did  not  come  into  tlK 
hand  of  her  husband,  she  was  simply 


MARRIAGE,  ROMAN.         [  328  ]         MARRIAGE.  ROMAN. 


Uxor  (^Cicero,  Topica,  3).  The  *  conven- 
tio  in  mannm/  or  ooming  into  the  hand 
of  ihe  hnsband,  made  the  wife  a  part  of 
the  husband's  frmily,  and  her  personality, 
like  that  of  the  hnsband's  duldren,  was 
merged  in  that  of  her  husband.  It  fol- 
lows that  if  she  had  property,  it  became 
her  hnsband's  property.  As  the  wife  in 
manu  was  in  tne  place  of  a  daughter  to 
her  husband  and  a  sister  to  her  children, 
she  inherited,  in  case  of  the  husband's  in- 
testacy, like  one  of  her  children.  (Gains, 
iii.  14.)  If  there  was  no  conventio  in 
iftiitnnTn,  the  wife  stUl  belonged  to  her 
former  femily,  and  the  husband  had  no 
power  over  her  property,  except  that 
which  he  received  as  Dos,  the  nature  of 
which  will  presently  be  explained.  In 
the  late  Republic  and  under  the  Empire, 
it  appears  that  the  oonventio  in  manum 
became  less  common,  and  the  husband 
and  wife  Tuxor)  were  two  different  per- 
sons in  all  matters  that  related  to  tneir 
property.  The  wife  (uxor)  was,  in  feet, 
nothinff  more  than  a  person  of  a  different 
sex,  wno  bore  children  which  were  in 
the  power  of  the  husband.  The  wife  was 
independent  of  her  husband,  who  had  no 
right  over  her,  except  the  exclusive  en- 
joyment of  her  person,  and  the  wife  could 
divorce  the  husband,  just  as  the  husband 
oonld  divorce  the  wife.  When  there  was 
oonventio  in  manum,  it  is  impossible  that 
the  wife  could  have  divorced  her  husband 
by  her  own  act    [Divorce.] 

As  the  wife  who  was  not  in  manu 
did  not  belonff  to  her  husband's  family, 
she  could  neither  succeed  to  the  property 
of  her  children,  nor  could  they  succeed  to 
her  property,  according  to  ihe  old  Civil 
Law.  If  ihe  wife  was  in  manu,  she 
and  her  children  could  inherit  the  pro- 
perty of  one  another,  by  virtue  of  die 
consanguinity  between  mem,  like  other 
Agnati.  The  Praetor  so  fer  modified 
the  law  in  the  case  of  children  of  a  mother 
who  was  not  in  manu,  as  to  allow  the 
mother  and  children  to  succeed  to  one 
another  as  Cognati.  TheSenatusconsultum 
Tertulliauum  passed  in  the  time  of  Ha- 
drian, allowed  the  mother  (uxor)  to  suc- 
ceed to  the  property  of  her  children  who 
left  no  sui  heredes  ^sons  or  daughters,  or 
thdr  descendants,  m  the  power  of  the 
deceased)  or  agnati  in  the  first  degree, 


such  as  father,  or  brothers  or  sisters. 
The  Senatnsconsultnm  Orphitianum»  in 
the  time  of  Marcus  Aureltus,  gave  the 
children  the  succession  to  the  mother's 
property  in  preference  to  her  agnati. 

There  could  be  no  doa  (marriage  por- 
tion), unless  there  was  a  legal  mar- 
riage. The  term  dot  comprehended 
bom  what  tiie  wife  brought  to  the  hus- 
band on  her  own  account,  and  what  was 
given  or  contracted  to  be  given  by  any 
other  person,  in  consideration  and  n>r  the 
purposes  of  the  marriage.  {Dig.  xxiii. 
tit  3,  s.  76.)  When  the  dot  came  from 
the  wife's  fiither,  it  was  called  prafecticia, 
but  when  fh>m  any  other  person,  adven- 
ticia.  It  was  a  general  rule  that  the  do§ 
adventicia  remained  with  the  husband, 
unless  there  was  some  agreement  to  the 
contrary,  in  which  case  it  was  called  do9 
recepticia.  What  came  into  the  hus- 
band's possesion,  not  as  dot,  was  included 
in  the  term  Paraphema  (wapAptppa),  or 
Paraphernalia,  and  did  not  become  the 
property  of  the  husband.  All  kinds  of 
property  could  be  the  subject  of  dot.  If 
they  were  things  that  could  be  estimated 
by  number,  weight,  and  i^easnre  (res 
fungibiles),  the  husband  took  them,  sub- 
ject to  the  liability,  in  case  of  a  dissolu- 
tion of  the  marriage,  of  restoring  things 
the  same  in  number,  weight,  and  measure. 
Things  given  as  dot  might  be  valued  or 
not  ^ued:  in  case  they  were  valued, 
the  complete  ownership  of  them  passed 
to  the  husband,  inasmuch  as  the  valua- 
tion was  in  the  nature  of  a  sale,  and  the 
husband  could  dispose  of  the  thin^  as  he 
pleased,  subject  only  to  the  liability  of 
restoring  their  value,  in  case  of  a  disso- 
lution of  the  marriage.  If  the  things 
were  not  valued,  ana  any  loss  ensued, 
without  the  feult  or  culpable  neglect  of 
the  husband,  the  loss  fell  on  the  wife. 
In  the  case  of  things  which  were  not 
fhn^biles  or  not  valued,  the  ownership 
dnnng  the  marriage  might  be  considered 
as  in  tiie  husband,  and  as  returning  to  the 
wife  on  the  dissolution  of  the  marriage. 
In  such  a  case  the  husband  could  manage 
the  wife's  property  as  his  own;  he  en- 
joyed the  pronts  of  it  durinff  the  mar- 
riage, and  could  sell  it  With  some  ex- 
ceptions however  he  ooold  not  sell  or 
dispose  of  the  wife's  immovable  property 
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which  was  included  in  the  c^m  (dotale  i 
praedium).  (Gaios,  iL  63;  Insiit,  ii. 
tit  8.)  The  portion  became  the  hus- 
band's on  the  solemnization  of  the  mar- 
riage, and  he  had  the  profits  of  it  daring 
the  marriage.  In  the  case  of  divorce  the 
portion,  or  a  part  of  it,  according  to  cir- 
cumstances, was  restored.  In  case  the 
wife  died  during  the  subsistence  of.  a 
marriage,  part  returned  to  her  father, 
and  part  remained  to  the  children  of  the 
marriage,  if  any ;  but  it  might,  by  the 
terms  of  the  marriage  oontiact,  become 
the  husband's,  even  if  there  were  no 
children  of  the  marriage.  As  to  the 
portion  of  the  wife,  whatever  midit  have 
been  originally  the  rights  of  the  husband 
over  it  by  virtue  of  me  marriage,  it  was 
in  later  tmies  the  subject  of  the  express 
stipcdations  of  the  marriage  settiement 
The  questions  of  law  which  arose  on  the 
subject  of  tiie  dos  were  numerous  and 
sometimes  difficult 

A  gift  fh>m  husband  to  wife,  or  from 
wife  to  husband,  was  void  (with  some 
few  exceptions).  The  transaction  was 
the  same  as  if  nothing  had  been  done. 
The  Donatw  mortis  causfl,  or  divortii 
causA,  in  contemplation  of  death,  or  in 
consideration  of  divorce,  was  a  valid  gift. 

In  enumerating  the  modes  by  which  a 
man  may  acquire  property  per  univeni' 
totem,  Guus  mentions  the  case  in  which 
a  woman  comes  in  vianum  viri,  and  he 
observes  that  ^  things  pass  to  the  hus- 
band. 

{Dig.  23,  tit  3,  *  De  Jure  Dotium ;'  tit 
5,  *  De  Fundo  dotali ;'  Ulpian,  Frag,  vi., 
*De  Dotibus;*  Gains,  L  108,  &c.;  Thi- 
baut,  Sjfstem  det  PandektenrRechtt,)  An 
outline  of  the  Roman  law  of  Marriage 
and  its  conseauences  is  given  in  Di- 
boulaye's  Recnerchet  tur  la  Condition 
Civite  et  Politique  dea  Femme$f  Paris, 
1843.) 

MARSHAL  (French,  mardchal),  a 
term  which,  in  its  origin,  meant  simply 
a  groom  or  manager  of  horses.  One  of 
the  principal  officers  of  state  in  England 
Is  the  king^s  marshal,  which  office  is  now 
held  hereditarily  by  the  Duke  of  Norfolk, 
who  is  said  to  nave  the  office  of  marshal 
of  Enp;land,  and  also  an  honour  in  respect 
of  which  he  is  earl-marshol.  This  office 
was  executed  in  time  of  war  in  the  king*s 


arm^ ;  in  time  of  peace,  in  the  aula  re^ 
or  king's  great  court  Upon  the  division 
of  the  aula  regis  the  marshal  appointed 
deputies  in  the  new  courts.  In  the  King's 
Bench  the  marshal's  deputy  was  calwd 
the  marshal  of  the  marshalsea  of  the 
king's  court,  or  marshal  of  the  King*s 
Bench.  In  the  Excheauer,  the  deputy 
was  marshal  of  the  Exchequer,  or  clerk 
of  the  marshalsea  of  the  Exchequer.  The 
duty  of  the  acting  marshal  is  regularly 
to  attend  the  court,  and  to  take  into  his 
custody  all  persons  committed  to  his  co^ 
tody  by  the  court 

The  lord  high  constable,  when  there 
was  one,  and  the  earl-marshal,  were  the 
judges  before  whom  the  court  of  chivalry 
or  court  martial  was  held.  This  court 
had  cognizance  of  contracts  touching 
deeds  of  arms  and  of  war  arismg  out  of 
the  realm,  and  of  all  appeals  of  offences 
committed  out  of  the  realm,  and  of  mat- 
ters within  the  realm  relating  to  war,  in 
cases  where  tiie  courts  of  common  law 
were  incompetent  to  dedde.  The  pro- 
ceedings were  according  to  the  course  of 
the  Reman  law.  The  earl-marshal  can- 
not hold  this  court  alone,  and  there  has 
been  no  hereditary  or  permanent  hish 
constable  since  the  forfeiture  of  the  Duke 
of  Buckingham,  **  poor  Edward  Bohnn," 
in  the  time  of  Henry  VIII.  In  the  few 
cases  in  which  the  court  of  chivalry  has 
been  nnce  held,  a  high  constable  has 
been  appointed  for  the  occasion.  In  the 
case  01  an  sppeal  of  death  brought  in 
1583  against  Sir  Francis  Drake  pj  the 
heir  orone  Dowtie,  whose  head  Drake 
had  struck  off  in  parts  beyond  sea.  Queen 
Elizabeth  refused  to  appoint  a  high  con- 
stable; and  thus,  says  Lord  Coke,  the 
appeal  slept  The  minor  duties  of  the 
earl-marsnal  are  set  out  with  great  mi- 
nuteness of  details  in  a  document  pre- 
served in  Spelman's  *  Glossary.' 

Besides  the  earl-marshal,  there  is  a 
knight-marshal,  or  marshal  of  the  lung's 
household.  The  office  of  earl-marshal, 
and  that  of  marshal  of  the  King's  Bench, 
as  well  as  that  of  the  knight-marshal,  is 
called  a  marshalsea ;  but  the  term  is  or- 
dinarily applied  to  the  last  only. 

MARSHALSEA.  In  the  marshalsea 
of  the  king's  household  there  are  two 
courtB  of  record: — 1.  The  original  oomrt 


MARTIAL  LAW. 


[880] 


MARTIAL  LAW. 


cf  the  manfaslsea  is  a  ooaTt  of  reoord,'to 
Jiear  and  detarmine  eanses  between  the 
^enrants  of  the  king's  boosehold  and 
Gtben  within  die  verge,  that  is,  widini  a 
«irole  of  twelve  miles  nmnd  ike  king's 
palaoe,  with  a  jarisdiction  of  jrfeas  of 
trespass  wlMie  either  party  is  one  of  the 
lung's  serrants.  2.  The  puaoe  coart  was 
«rected  by  letters  patent,  6  Charles  I., 
confirmed  by  Charles  II.,  and  has  au- 
thority to  try  all  personal  aedons  between 
party  and  party,  though  neither  of  tiiem 
he  of  tibe  knag's  honsebold,  provided  ttey 
arise  within  twelve  miles  roond  White- 
ImU.  The  judges  of  this  court  are  the 
ateward  of  the  king's  boosehold  and 
Imiriit-marshal ;  but  tiie  court  is,  in  ftot, 
held  before  a  barrister  deputed  by  die 
kniffht4narshal.  The  palace  court  is 
held  once  a  week  in  Scotland  Yard,  and 
causes  are  here  brought  to  trial  in  four 
or  five  couvt<4ayB,  unless  they  are  of 
«nffieient  magnitode  or  importance  to  in- 
duce either  party  to  remove  it  into  one 
tif  the  superior  courts.  A  writ  of  error 
lies  from  botii  courts  into  the  court  of 
iOng's  Bendli. 

MARTIAL  LAW  is  a  series  of  regu- 
lations made  to  preserve  order  and  di^- 
pline  in  the  anny,  and  enfbroed  by  the 
prompt  decisions  of  courts-martial :  this 
u  generally  however  called  nulitary  law. 
During  the  existence  of  a  rebellion,  when. 
In  consequence  of  the  ordinair  processes 
of  general  law  becoming  ineffectual  for 
the  security  of  life  and  property  in  any 
]>rovince  or  state,  the  legislature  has  ap- 
pointed that  a  military  feroe  diall  be 
employed  to  suppress  iJie  disorders  and 
secure  the  offeoders;  and  when  the  trial 
<if  the  latter  takes  place  according  to  the 
practice  of  military  courts,  that  province 
or  state  is  said  to  be  subject  to  martial 
law. 

On  the  occurrence  of  such  an  event  in 
any  part  of  the  British  dominions,  the 
two  nooses  of  parliament,  jointly  wiUi 
the  crown,  determine  that  a  temporary 
suspension  of  the  Habeas  Corpus  Act 
shsJl  take  place.  This  measure  is,  of 
course,  adopted  only  in  eases  of  great 
emergency,  on  account  of  the  abuses  to 
which  it  may  give  rise ;  and  the  necessity 
of  it  and  the  time  of  its  duration  are 
always  stated  in  the  provisions  of  the 


decree.  The  act  by  whicdi  martial  Isur 
was  dedared  in  Ireland  during  the  Re- 
bellion in  1796  may  be  seen  in^  TytleiKs 
Enajf  OR  MiUiary  Xav,  Appendix,  No.  6. 

In  mereljT  locsl  tumults  the  militsr^ 
commander  is  called  upon  to  act  with  his 
troops  only  when  Ae  dvil  authorities 
Imve  fkiled  in  preserving  peace ;  and  the 
remonsibility  of  employing  soldien  on 
sucn  occasions  fidls  entirely  upon  Ihe 
magistrate.  The  military  officer  must 
then  effect  by  force  what  by  other  means 
could  not  be  effected ;  an^  for  the  con- 
sequences, the  officer  can  be  answerable 
only  to  a  military  court  or  to  the  parlia- 
ment of  the  nation. 

The  constitution  of  this  country  per- 
mits a  military  law  for  the  government 
of  the  army,  even  in  times  of  internal 
tranquillity,  to  cO'^xist  with  the  general 
law  of  the  land.  But  the  former  applies 
to  military  persons  only;  among  tiiese 
its  jurisdiction  comprehends  all  matters 
relating  to  the  discipline  of  tiie  army,  to 
the  cognizance  of  which  the  civil  courts 
are  not  competent — as  disobedience  of 
orders,  cowardice.  See,;  and  extends  to 
such  crimes  as  desertion,  mutiny,  and 
holding  correspondence  with  the  enemy. 
On  the  other  hand,  every  citizen  who  is 
not  engaged  in  the  militaiy  profession  is 
subject  to  the  general  laws  of  the  land 
alone,  and  is  fra  IVom  all  the  restraints 
which,  by  tiie  necessity  of  preserving  dis- 
cipline, are  imposed  on  the  soldier :  he  is 
his  own  master,  he  can  dispose  of  his 
time  at  pleasure,  and  the  peculiar  regur 
latioDs  of  tiie  military  service  are,  to  hoD, 
as  though  they  did  not  exist 

This  distinction  between  the  two  classes 
of  persons  with  respect  to  military  law  is 
dearly  expressed  in  the  'Mutiny  Act,'  as 
it  is  called,  which  was  first  passed  in  the 
reign  of  William  III.  It  is  there  stated 
that  the  subjects  of  this  realm  cannot  be 
punished  in  any  other  manner  than  con- 
formably to  the  common  laws  of  the 
country.  But  an  exception  is  imme- 
diately made  in  the  case  of  military  per- 
sons ;  and  there  follow  several  enactmenls 
for  the  purpose  of  bringing  soldiers  who 
shall  mutiny,  excite  sedition,  or  desert 
from  the  service,  to  a  more  exemplary 
and  speedy  punishment  tiian  the  usual 
forms  of  law  will  allow. 
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Immediately  after  the  Norman  con- 
quest of  this  couDti^-  the  military  law 
consisted  in  the  obligation  imposed  on  the 
vassals  of  the  crown  to  follow  the  kinj;  to 
the  field,  under  penalty  of  a  pecuniary 
ibie  or  the  forf«»ture  of  their  land.  Bat 
llie  first  known  record  conceming  the 
Tegulation  of  the  army  is  believed  to  be 
that  which  was  made  in  the  reign  of 
King  John;  and  this  relates  chieny  to 
the  purchase  of  provisions  at  the  sales 
held  for  supplying  the  army  with  neces- 
saries. Tne  ordonnances  of  Richard  II. 
and  of  Heniy  V.,  and  the  statutes  of 
Henry  VIII.,  contain  many  useful  rules 
for  the  government  and  discipline  of  the 
army.  They  prescribe  obedience  to  the 
kin^  and  the  commanders;  they  award 
ponishipentB  for  oaming,  theft,  and  other 
crimes;  for  ralsmg  fake  alarms  in  the 
camp,  and  for  the  seizure  of  religious 
persons.  They  also  contain  regulations 
oonoeming  tibe  disposal  of  prisoners  taken 
In  battle,  and  concerning  the  stakes, 
jtbsdnes,  ladders,  and  other  materials  for 
military  operations,  with  whi<jh  the  sol- 
diers were  to  provide  themselves.  (Grose, 
Tol.  ii.) 

The  early  kings  of  tlus  country  do  not 
uipear  to  have  exercised,  generally,  a 
discretionary  power  over  the  army ;  for 
«  statute  of  Edward  I.  states  that  the 
king  had  power  to  punish  soldiers  only 
according  to  the  laws  of  the  realm.  The 
court  of  high  constable  and  high  marshal 
of  England  had  for  many  years  an  ex- 
dnsivc  jurisdiction  in  all  military  affiiirs, 
and  this  was  sometimes  extended  over 
the  civil  courts,  fiut  the  power  of  that 
court  was  restrained  by  a  statute  in  the 
reign  of  Richard  II.  (1386),  and  it  sub- 
sequently expired.  From  the  time  of 
Henry  vH.  till  the  reign  of  Charles  I. 
the  enactment  of  laws  for  the  govern- 
ment of  the  army  depended  on  the  king 
alone. 

The  excesses  which,  during  the  last- 
mentioned  reign,  were  committed  by  the 
midisciplined  army  which  that  ill-advised 

C'  ice  quartered  on  such  of  the  people  as 
refused  to  lend  money  to  the  crown 
for  raising  them,  led  to  the;  promulgation 
uf  a  martial  law,  by  which  power  was 
given  to  the  mag^trates  to  arrest  and 
execute  the  persons  guilty  of  murders. 


robberies,  and  other  ciimes,  as  in  time  of 
war.  The  petitum  of  right  abolished 
martial  law  for  a  time  in  this  country, 
but  it  was  subsequently  restored  by  the 
parliament,  and  several  ordinances  «f 
great  severity  were  during  the  inter* 
reguum  enacted  respecting  the  mainte- 
nance of  discipline.  In  the  beginning  of 
the  reigD  of  James  IT.,  after  the  rebelhon 
of  the  Duke  of  Monmouth,  several  exe- 
cutions took  pilaoe  by  martial  law;  and 
this  may  be  said  to  have  been  the  last 
occasion  on  which  the  law  was  exercised 
in  Great  Britain.  At  the  time  of  the  Re- 
volution the  present  regular  code  was 
establidied  for  the  govetsment  of  the 
army;  and  this,  under  the  name  of  the 
*  Mutiny  Act,'  has  ever  since  been  annii- 
ally  renewed  by  parliament. 

The  Romans,  m  time  of  danger  to  the 
state,  were  accustomed  to  suspend  the 
law  by  conferriug  unlimited  power  upon 
the  consols  by  the  formula,  '*Videant 
coDsules  ne  quid  respublica  detrimcnti 
capiat"  (Sallustios,  CatiL  c  29).  In  the 
case  of  Catiline's  conspiracy  many  of  the 
conspirators  were  seized  aiMi  put  to  death 
without  a  r^ular  trial. 

(Grose,  Military  Antiquities;  Tytler  s 
Essay  on  Military  Law,  by  Charles 
James ;  Samuel,  Htdorical  Accouni  ijf  the 
BritiA  Army ;  Major  Adye,  Treatue  on 
Military  Law;  Major  -  General  C.  J. 
Napier,  Remarks  on  Military  Law,) 
[Court-martial.] 

MASTER  AND  SERVANT.    [Sbr- 

VANT.] 

MASTER  OF  ARTS.  rUNryBBSiTT.] 
MASTER  OF  THE  ROLLS.  [Chan- 

CERY.] 

MASTERS      EXTRAORDINARY. 
[Chancery.] 
MASTERS  IN  CHANCERY.  [Chan- 

CERY.'l 

MATRONS,    JURY    OF.       [Law, 
Criminal,  p.  228.1 
MAYOR.       [MoNiciPAL    Corpora- 

TIONS   I 

MEDIETAS  LINGUAE.     [Alien; 
Jury.] 
MEMORY,    LEGAL.       [Prescrif. 

TIOX.] 

MENDICITY,    [Pauperism.] 
MERCHANT  SEAMEN.    [Ships.] 
MESNE  PKOCESa    [Insolvent.] 


MIDSHIPMEN. 


[  332  ] 


MILITARY  FORCE. 


MESSENGER.  fBANKRUPT.] 
MESSENGERS,  KING'S,  certain  of. 
fleers  employed  under  the  secretaries  of 
state,  who  are  kept  in  readiness  to  carry 
dispatches  hoth  at  home  and  abroad. 
lliey  are  not  now  so  often  employed  as 
formerly  in  serving  the  secretaries'  war- 
rants for  the  apprehension  of  persons  for 
high-treason  or  other  graye  offences 
against  the  state.  Formerly  too  it  was 
not  onusual  for  them  to  keep  the  prison- 
ers they  apprehended  at  their  own  nouses. 
A  remarkable  instance  of  this  practice  is 
detailed  in  the  '  Post-Boy'  newspaper  of 
1713.  "London,  Jan.  10. — ^Yesterday 
morning  the  Morocco  ambassador  was 
taken  into  the  custody  of  one  of  her 
majesty's  messengers,  by  way  of  reprisal 
for  his  master's  ordering  and  committing 
to  slavery  several  of  her  majestsr's  sub- 
jects." In  the  same  paper,  July  14,  1713, 
we  read,  "  The  Emperor  of  Morocco  hav- 
ing released  those  of  her  majesty's  sub- 
jects that  had  been  carried  into  slavery, 
Don  Bentura  de  Zari,  his  ambassador, 
who  was  in  custody  of  Mr.  Chapman,  the 
messenger,  by  way  of  reprisal,  was  on 
S^rday  last  set  at  liberty."  So  that  his 
excellency  must  have  passed  six  months 
in  the  messenger's  custody. 
METROPOLIS.  [Colony.] 
METROPOLITAN.  [Bishop,  p.  378.] 
MIDSHIPMEN  are  youns  men  rank- 
ing as  the  highest  of  the  nrst  class  of 
petty  officers  on  board  a  ship  of  war : 
their  duty  is  to  pass  to  the  seamen  the 
orders  ox  the  captain  or  other  superior 
officer,  and  to  superintend  the  perform- 
ance of  the  duties  so  commanded.  They 
are  educated  for  their  profession  at  the 
Royal  Naval  College,  and  are  required 
to  complete  two  years*  service  at  sea 
before  they  can  be  rated.  Such  as  are 
appointed  by  the  special  authority  of  the 
Lords  Commissioners  of  the  Admiralty 
are  denominated  Admiralty  midship- 
men. 

By  the  regulations  of  1833,  the  whole 
number  allowed  to  be  entered  on  board  a 
ship  of  war  varies  according  to  the  rate 
of  the  latter ;  a  sixth-rate  ship  may  have 
eight,  and  a  first-rate  may  have  twenty- 
four  midshipmen.  And,  on  a  ship  being 
put  in  commission,  the  cnptatn  or  com- 
mander may  select  them  from  the  Royal  | 


Naval  College,  subject  however  to  the 
approbation  of  the  lords  of  the  Admiralty. 

Should  there  be  more  Admiralty  or 
College  midshipmen  than  can  be  provided 
for,  tbeir  lordships  may  give  appoint- 
ments, as  extra-midshipmen,  to  two  at 
most  for  any  one  ship ;  these  must  be  in 
the  places  of  an  equu  number  of  seamen, 
and  they  are  included  in  the  complement 
of  midshipmen  when  vacancies  occur. 

The  monthly  pay  of  an  officer  of  this 
class  is  2/.  6s.  for  diips  of  all  rates. 

MILITARY  FORCE.  There  are 
many  circumstances  to  be  taken  into  ac- 
count in  estimating  the  military  power 
of  a  country:  the  character  of  the  people, 
the  spirit  of  the  government  under  wluch 
they  live,  the  natural  features  of  their 
territory,  must  amongst  other  things  have 
their  due  influence  assigned  to  them. 
Such  an  estimate  would  laid  to  historical 
and  geographical  details,  which  cannot 
be  treated  of  satisfactorily  in  a  work  like 
this.  The  strength  of  the  army  which 
each  country  in  Europe  keeps  on  foot  is 
the  most  direct  indication  of  its  military 
power ;  and  so  &r  as  this  is  an  exponent, 
the  present  military  resources  of  all  the 
principal  countries  m  Europe  and  of  the 
United  States  of  North  America  are 
shown  in  the  following  statements,  which 
have  been  collected  from  the  best  and 
most  recent  authorities. 

Austria. — ^The  Austrian  army,  on  the 
peace  and  war  establishment,  is  as  under  :«> 

PtoM«  Ertab-  War  Ertri>- 

Itohmmt.  liahment. 

Infimtry       ..     314,912  489,240 
Cavalry       ..       48,842  64,560 

Artillery     ..       25,675 

In  addition  to  the  peace  establishment 
there  are  2167  engineers  and  miners  and 
sappers;  horse  and  foot  gendarmes  in 
Lombardy,  3020  men;  quarter-master 
generals'  staff,  and  pioneers,  4384  men ; 
4000  men  and  6000  horses  iu  the  waggon 
train;  a  regiment  of  guards,  666  men; 
728  on  the  staff;  and  a  battalion  of  pon- 
tonniers.  The  annual  expenses  of  the  army 
amount  to  77,600,000  florins, = 6,600,0001. 

Austria  has  a  small  naval  force,  which 
consists  of  3  frigates,  2  corvettes,  3  brigs, 
and  49  other  smaller  vessels,  the  whole 
carrying  510  guns* 

jBavarta.— The  infimtry  of  the  line  are 
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86*688  in  nmnber;  cavalry,  12,954;  ar- 
tillery, 5628 ;  gendarmerie,  1875 ;  besides 
engineers,  sappers  and  miners,  &c. 
The  total  strength  of  the  army  on  the 
peace  establishment  is  58,239  men,  and, 
m  addition,  there  are  4  companies  of 
yeterans.  In  time  of  war  there  is  an  army 
of  reserve,  which  consists  of  a  Landwehr 
of  two  bans,  that  is,  raised  by  two  levies. 
The  expenses  of  ihe  .military  department 
are  7,319,976  florins,^ 625,0002. 

^^'ttm.— The  annv  on  the  peace  es- 
tablishment consists  of  2449  officers,  and 
29,847  non-commissioned  officers  and 
men.  The  som  expended  in  the  de- 
partment of  the  Minister  of  War  is 
28,022,000  6*.,  =  1,220,000/. ;  and  there  is 
asum  of  l,031,719fr.,=41,000/.,  expended 
nnder  the  Ministry  of  Marine. 

Denmark. — Strength  of  the  army  on  the 
peace  establishment,  25,000  officers  and 
men ;  on  the  war  establishment,  75,000. 
The  navy  consists  of  6  ships  of  the  line  of 
84  guis,  1  of  66  gnns ;  8  fSrigates  of  from 
40  to  48  gons ;  and  16  smaller  vessels, 
the  whole  number  of  gnns  for  31  vessels 
being  1126;  and  there  are  in  addition, 
92  gun-boats,  bombs,  and  other  craft,  and 
4steamen.  The  expenses  of  the  army  are 
3,215,836  reichbankthalers,  =:  360,0002., 
and  of  the  navr  1,047,050  reichbanl^- 
thalers,ss97,000«. 

Drance. — ^The  army  consists  of  338,732 
men,  and  the  expenses  of  the  ministry  of 
war  amount  to  13,000,000/.  There  are  at 
present — 

InHmtry  ••      214,778 

Cavalry  ••        58,389 

Artillery  ••        29,306 

Engineers  . .  8,770 

Gendarmerie         . .        16,125 
Waggon  Train,  &c.  3,818 

The  national  guards  (militia)  in  France 
comprise  all  mnchmen  (ecclesiastics, 
students  at  the  universities,  &c,  ex- 
cepted) between  20  and  60.  The  ex- 
penses of  the  ministry  of  marine  amount 
to  3,584,000/.  There  are- 
Ships  of  the  line,  frigates,  and 
corvettes  .  229 

„  „       building    48 

War  steamers        .  53 

„  building    22 

The  personnel  of  the  navy  consists  of 
9  admirals,  10  vice-admirals,  20  rear-ad- 


mirals, 100  captuns  of  ships  of  the  line, 
200  captains  of  corvettes,  600  lieutenants, 
making  altogether  1372  officers,  besides 
^3438  men  of  the  nuixine  artillery,  16,123 
marines,  and  297  men  of  the  marine  gen- 
darmerie. The  force  of  170  ships  afloat 
consists  of  1 649  officers  and  24, 1 20  sailors, 
exclusive  of  ships  laid  up  in  ordinary. 

Germanic  Confederation. — One  of  the 
objects  of  the  Confederation  is  mutual  de- 
fence against  a  conmion  enemy,  and  the 
preservation  of  internal  peace  among  the 
Federative  States  is  another  object  [Ger- 

MANIC  CONFEDERATION.jl      E&ch  State  18 

obliged  to  furnish  a  military  contingent 
in  proportion  to  its  population  in  1817. 
This  proportion  was  fixed  at  1  per  cent, 
on  the  total  population ;  and  though  the 
population  of  the  Confederation  now 
amounts  to  40,192,344,  the  military  con- 
tingent remains  at  303,493  men,  although 
the  population  has  increased  about  ten 
millions  since  1817.  The  contingent  of 
the  seven  most  important  states  is  as  fol- 
lows : — 


Men. 

Austria      •• 

94,822 

Prussia       •• 

79,484 

Bavaria 

35,600 

Wiirtemberg 

13,955 

Hanover     •  • 

13,054 

Saxony       •• 

12,000 

Baden 

10,000 

The  total  contingent  oonsists  of  292,377 
effective  men : — 

Infantry  of  the  line    ••        216.343 
„        Chasseurs     ••  11,388 

Cavalry  ••        ••  40,754 

Artillery  ([594  guns)  and  wag- 
gon train      ..        ••  20,977 

Pioneers  and  pontonniers         2,915 

In  conformity  with  the  decrees  of  the 
Diet,  29th  Oct,  1835,  and  10th  Dec, 
1840,  there  is  a  division  of  in&ntry  of 
reserve.  By  the  acts  of  the  Diet  it  is  pro- 
vided that  in  time  of  war  Mainz  should 
be  garrisoned  by  7000  Austrian  and  7250 
Prussian  troops;  Luxemburg  by  3000 
Prussian  troops,  and  2536  troops  of  the 
country  acting  as  troops  of  the  Confede- 
ration ;  and  uiat  Landau  should  be  gar- 
risoned by  4000  Bavarian  troops. 

Great  Britain. — The  number  of  regi- 
ments of  infkntry  and  cavalry  has  already 
been  given.     flKFiJiTRT,  p.  110;   C^ 
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VAULT,  p.  463.1 

Ibree  for  whicn 
iPeregtaBted 


lidn-oommiflBom- 

edoffioen 
Rankaad  fik 


For  the  year  1845  the 
Parliamentary  m^Ucs 
asnnder: — 

826      5,076      5,901 

1,697      8,303      9,480 
10,004  lM,37fi  114,376 


11,927  117,750  129^77 
The  total  charge  lor  the  abofve  fbroe  ftr 
one  year  mae  3,528,1901.,  but  of  this  nun 
823,3^32.  waa  defrayed  by  the  East  ladia 
Goanaay  on  acooaak  af  icgbneBtB  Berriag 
wkhu  Utt  CampaBy's  territories.  The 
charoeof  the  artiUery  and  engxneeiaai 
provided  t)r  in  the  oMnaaee  eetimaleg. 
llieiif  isa  brigideof  hone  artiUery;  9 
battaliona  of  fiwt  artillery  of  8  ooaqianMi 
each;  tod  a  oeepa  of  engineeis,  which 
compriiei  Mppen  and  xaiaen^  &e.  The 
fiireeof  the  ardUerr  md  engsacera  laaboat 
9000  BMO.  The  Cerent  oeienial  eorpe 
n^ich  are  Baintainad  by  the  mother 
conntij  comprise  about  5000  men.  The 
army  m  tibe  pay  of  the  East  India  Com- 
pany in  1842  consisted  of  210,757  oiBcers 
and  men,  of  whom  5531  were  Eloropean 
officen,  4450  natiye  officers,  19,164  Eu- 
ropean soldiers,  and  181,612  nattire  sol- 
diers. In  1840  the  ezpenditare  of  the 
East  India  Company  in  India  en  aeeount 
of  the  army  amounted  to  7,932,268i ;  and 
in  1830  it  asMMntod  to  9,474,4812.  The 
East  India  Company  also  maintains  a 
small  naval  force  of  ite  own. 

The  naval  force  of  Great  Britain,  in- 
cluding ships  in  the  course  of  construction, 
isa8followa>— 


iUte. 
Ist 

Ships. 
97 

Gum. 

2074 

Snd. 

37 

3114 

3nL 

54 

3954 

4tk 

21 

1050 

5th. 

32 

3440 

6«h. 

34 

256 

165 
S123 

870 

Gon-hrigii,  &e. 
War  and  odier  steamer 

14,502 
1,550 

•  • 

Hospttal  ahips^  polic< 
do.,  &G. 

1 
49 

592 
845,  th 

•  • 

On  the  Istot  Jan.,  1 

16,052 
e  number 

of  ships  in  commission  waa  233.  The* 
nnmber  of  officen  was  7854;  "py^ffn^ 
29,500 :  marines,  10,500.  The  Parlla. 
mentary  votes  ior  Ae  navy  for  1845-4i& 
amoontad  to  6,936,1 92i.  On  the  opeain|p 
of  the  session  of  1845  the  necessity  for  an 
increase  in  the  nnvr  estjnwties  was  ai^ 
nonnoed  in  the  speech  from  the  throne  in 
conscqoenee  of  **^bm  proapress  of  steam 
navigation,  and  thedeflMnda  frr  prateetifln 
to  the  exteiided  eammeroe  of  the  coantry." 
The  payments  on  the  annnal  gsaols  of 
Parli«nen«  for  liie  year  1 844  far  militavj 
and  naval  parposca  were  aaaodar  :— 
Army  ••         £6,178,714 

Navy  ..  5,858,219 

Ordnance     ••  l,924»31l 


13,961,244 

Gr«M«.— Tha  r^jimenls  of  infiysiHy  of 
the  line  oomprise  about  3300  men,  and 
there  aie  besides  4  hattTiliMiB  of  fipontier- 
ffuardi^  1150  foot,  and  160  horse  gc»- 
dames,  and  283artiUesy  and  210  cavalry. 
The  expenses  of  the  war  departawnt 
amount  at  preseni  to  4^63^50  draduMab 
The  naval  force  ooaaistB  of  2  corvettea 
of  26  guns  eaeh,  and  S3  small  vesselSk  oC 
104  guns  altogether.  The  naval  ezpe»> 
ditare  is  1,053,573  drachmas* 

HoMver, — Infantry,  16,176;  cavalsy, 
3344;  artillery,  1466;  total  atrea^  of 
the  army,  21,206  men ;  and  the  military 
expea^tare  1,695,105  thalen»=:29O,O06L 

^oi/ami— There  are  10  legMaMatoaf 
infantry  and  a  garrison  battalion ;  5  regjk 
ments  and  I  squadron  of  cavaky ;  4  re- 
giments of  artiUery;  a  corps  of  engineers, 
sappen  and  miners,  which  form  2  batta- 
lions; besides  a  corps  of  pontonniers^  The 
expenses  of  the  war  department  are 
1 2,000^000  florins,  =  l,025^00a{.  The  naval 
force  consists  of  85  large  vessels  of  2207 
gans^  and  90  small  vessels  of  200  gansw. 
The  officen  of  the  nafvy  ace  1  admind,  2 
vice-admirals,  3  rear^miials,  81  eap» 
tains^  31  captain^Keateaanti,  and  272  li^- 
tenants.  The  expenses  of  the  aaarine  de- 
partment are  5,296,733  fiarina»:s452,000/. 

Mexico. — The  regular  army  in  1844 
was  19,624  strong,  and  the  active  militia 
30,000. 

Portugal. — ^The  real  force  of  the  army 
is  said  to  be  18,000  men  aad  1800  horses ; 
but  the  fuU  peace  eBtabliabment  is  28,800 
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men:  infimtry,  indiiding  the  municipal 
guards  (1780)  of  Lisbon  and  Oporto, 
21,150;  cayalrj,  3550;  artillery  and  en- 
gineers, 3400.  The  number  of  troops  in 
3ie  Portuguese  colonies  in  Africa  is  stated 
to  be  4600,  and  in  Asia  4400,  total  9000. 
There  are  19  companies  of  veterans,  con- 
sisting altogether  of  3000  men.  There  are 
besides  nearly  2000  penons  on  the  staff,  in 
llie  military  schools,  fortresses,  arsenals^ 
and  in  the  dvil  departments  of  the  army. 
To  these  numbers  must  be  added  officers 
-who  have  been  temporarily  removed  firom 
active  service  in  consequence  of  political 
events  and  other  causes,  and  who  are  said 
to  amount  to  2500  in  number.  The  naval 
ibrce  of  Portugal  oonsists  of  41  sail  of 
944  guns.  There  arc  2  ships  of  the  line 
of  80  guns  each;  5  frigates  of  50  guns ; 
I  of  44  guns ;  8  corvettes  of  from  20  to 
24  guns;  11  brigis  of  from  10  to  20  guns. 
The  expenses  of  the  ministry  of  war  are 
2,488,249,170  reis.  The  marine  depart- 
ment  is  united  with  the  colonial  depart- 
ment, and  the  naval  expenses  are  not 
distinguished  separately. 

Jhnmia. — The  in&ntry,  cavalry,  and 
artillery  are  divided  into  guards  and  re- 
giments of  the  line.  The  peace  establish- 
ment ooDsistB  of  74,586  in&ntry,  23,124 
eavalry,  15,651  artillery,  and  2,544  en- 
^eers. 

The  total  strength  is  115,905  men.  The 
war  establishment  is  about  205,000  strong. 
This  statement  however  does  not  give  an 
adequate  idea  of  the  military  strength  of 
Prussia.  The  Landwehr  of  the  fint  ban 
is  composed  of  men  from  20  to  25  years 
of  age  who  have  served  three  years  in  the 
regmar  anny,  and  are  then  dischai]^for 
two  years,  during  which  they  are  liable  to 
be  (»lled  out  as  the  reserve.  In  time  of 
war  this  ban  is  on  the  same  footing  as  the 
standing  army,  and  equally  liable  to  serve 
both  at  home  and  abroad.  The  Land- 
wehr of  the  second  ban  comprises  all  the 
men  aged  from  32  to  39,  and  is  called  out 
only  in  time  of  war.  The  Landsturm 
oomprises  all  men  from  17  to  50  who  are 
capable  of  bearing  arms.  Including  the 
Landwehr  of  the  first  ban  ^81,048)  and 
tile  Landwehr  of  the  second  iwn  (62,608) 
tiie  military  fbroe  of  Prussia  amounts  to 
259,561  men,  besides  the  Landsturm.  In 
time  of  war  the  first  ban  is  130,000  stioog. 


The  expenses  of  the  war  department  ava 
24,604,208  thalerS|s3»600,000;. 

Huuia, — ^This  great  military  power 
has  in  Europe  an  army  of— 


386,000     79,720 
and  a  reserve  of  182,000    17,920 


1200 
472 


Total  568,800  97,640  1672 
Beddes  this  ftroe  there  is  the  army  of 
the  Caucasus  80,000  strong;  and  in  the 
Transcaucasian  provinces  there  is  also 
another  force  of  80,000  men.  There  are 
besides — 1,  a  corps  d'arm^  in  Finjand* 
which  consists  of  16  battalions  of  in- 
tuktrj  and  a  brigade  of  artillery ;  2»  a 
corps  in  Orenburg  of  16  battalions  of 
infantry,  a  brigade  of  artiUeij,  and  16 
regiments  of  C^ssaca  of  the  Ural ;  3,  a 
corps  in  Siberia  of  16  battalions  of  in* 
£uUiy  and  a  brigade  of  artilleiy;  and 
there  are  besides  different  corps  of  Co^ 
sacs  amounting  to  50,000  men.  The  ex- 
penses of  the  ministry  of  war  are  esti- 
mated at  30,000,000  thalen,  -«  5,000,0002. 
The  Russian  navy  consists  of  50  ships  of 
the  line,  25  frigates,  36  steamers,  besides 
brigs  and  other  small  vesseU.  The  ex- 
,penses  of  naval  establishments  are  esti- 
mated to  amount  to  12,000,000  thalers^ss 
1,800,000/. 

Sardiaia. — ^The  strenglh  of  the  anny 
in  time  of  peace  is  25,000  men,  and 
100,000  in  tu^  of  war.  Sardinia  pos- 
sesses a  small  naval  ibroe  of  28  sail,  5  of 
which  are  frigaterof60ffuns  each.  The 
expenses  on  account  ox  the  army  and 
navv  are  not  known. 

Saxtmy, — The  r^piilar  anny  comprises 
529  officers  and  13,700  men,  and  ms  mi- 
litary expenditure  amoants  to  1,339,782 
thalers. 

SiciUes^  Two,  Kingdom  cf  ike. — la 
1838  the  army  consisted  of  44,948  men : 
29,381  infimtry,  4473  cavalry,  2100  ar> 
tiUery,  and  750  engineers.  The  expenses 
of  this  force  are  not  known.  There  ia 
also  a  small  naval  force. 

^paia.— There  are  99,000  troops  of  the 
line:  75,485  in&ntry,  11,016  cavalrvy 
9809  artillery,  and  2795  engineers.  To 
these  numbers  must  be  added  the  pn>> 
vindal  militia  ^43,095),  which  makes  the 
total  military  rorce  142,2u0  men.  This 
does  not  include  the  staff  at  head-qjoarlins 
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■nd  the  persons  employed  in  the  civil  de- 
partments of  the  army.  The  Spanish 
navy  vas  dmost  entirely  destroyed  in 
the  last  Ttrar.  It  now  consists  of  only 
3  ships  of  the  line,  6  frigates,  3  corvettes, 
6  brigs,  and  11  other  vessels,  and  a  num- 
ber of  small  craft  A  corvette  of  36 
guns  and  two  war-steamers  respectively 
of  450  and  220  horse  power  were  lately 
built  in  England  for  the  Spanish  govern- 
ment The  expenditure  of  the  ministry 
of  war  is  322,334,008  reals.  The  marine 
department  is  united  with  that  of  com- 
meroe  and  the  colonies. 

States  rfthe  Church. — There  are  three 
military  divisions:  Rome,  Ancona,  and 
Bologna.  The  army  in  1840  consisted 
of  14,680  men,  a  reserve  of  6000,  and 
3000  national  guards  of  Rome  and  Bo- 
logna. The  infantry  comprised  9300 
men,  of  whom  3300  were  Svriss,  and  the 
6000  others  were  not  the  pope's  subjects ; 
cavalry,  800 ;  artillery,  800 ;  gendarmes, 
1700 ;  arquebnsiers,  800 ;  douaniers,  1 200 ; 
and  a  guard  noble  of  80  men.  The  army 
cost  1,756,029  sendi,  =  380,000/. 

Stotden  and  Norway, — ^Strength  of  the 
Swedish  army,  39,846;  namely,  26,700 
hifimtry,  8000  cavalry,  4340  artillery, 
and  806  engineers  and  staff.  Sweden 
has  a  naval  force  of  21  ships  of  the  line, 
8  frigates,  and  255  small  craft  The 
army  costs  4,1 18,240  thalers,  =  289,000/., 
and  the  navy  1,414,100  thalers,«=  100,000/. 
A  considerable  portion  of  the  expenses  of 
the  army  is  defrayed  fh>m  the  estates  of 
tbt  crown,  and  the  actual  military  ex- 
nenditure  is  not  shown  in  the  budget 
Norway  has  a  distinct  military  force  of 
12,150  men  (10,000  infantry,  1000  ca- 
valry, and  1150  artillerv  and  en^neers) ; 
and  a  naval  force,  which  consists  of  6 
brigs  and  117  gun-boats.  The  military 
and  naval  expenses  of  Norway  are  pro- 
vided for  by  the  Norwegian  storthing. 
The  army  costs  700,000  thalers,  (specie) 
» 140,000/. ;  and  the  navy  245,000 
thalers,  ^  49,000/. 

Switzerland. — The  federal  army  is 
64,019  strong,  and  consists  of  51,864 
infentry  of  tlie  line,  4200  riflemen,  1500 
cavalry,  5751  artillery,  and  700  engi- 
neers, sappers  and  miners,  &c.  The  ex- 
penses are  not  given  in  the  '  Almanach 
de  Gotha'  for  1846. 


Turkey, — The  army  is  reckoned  at 
610,000  men,  and  is  divided  into  four 
corps  of  nearly  40,000  each.  There  is 
the  corps  of  Constantinople,  of  Roumelia, 
of  Asia,  and  of  Arabia.  The  naval  force 
consists  of  47  sail.  The  expenditure  fur 
military  and  naval  purposes  is  not  made 
public 

United  States  of  North  America. — ^The 
United  States'  army  consists  of  2  regi- 
ments of  dragoons,  4  of  artillery,  and  8 
of  infkntry,  and  comprises  716  officers 
and  7590  men,  besides  the  staff.  Tlie 
number  of  all  ranks,  including  non- 
effective men,  is  8  GOO.  This  force  is 
commanded  by  a  major-general.  Tlie 
whole  territory  of  the  United  States  is 
divided  into  2  military  geographical 
divisions,  which  are  subdivided  into  8 
geographical  departments.  The  military 
force  IS  stationed  at  58  military  posts. 
The  expenses  of  the  war  department  for 
the  year  ending  30th  June,  1845,  were 
8,231,317  dollars,  =  1,749.154/.  Tho 
effective  force  costs  3,053,294  dollars; 
pensions,  2,013,072  dollars;  fortifications 
and  other  works  of  defence,  705,980  dol- 
lars; Indian  department,  1,021,500  dol- 
lars; and  there  were  small  items  for 
armins  and  equipping  the  militia.  The 
expenditure  on  account  of  the  military 
academy  at  West  Point  was  123,195 
dollars.  The  cost  of  the  military  esta- 
blishments in  1844-5  was  less  than  it  had 
been  in  any  one  year  since  1832.  In 
1837  and  1838  the  expenditure  in  each 
year  amounted  to  nearly  20,000,000  dol- 
lars. In  1814  the  expenditure  was 
20,G08,366  dollars.  In  1811  it  was  only 
2.259,747  dollars.  The  militia  of  the 
United  States  consists  of  1.759,810  offi- 
cers and  men.  In  this  number  are  com- 
prised 662  general  officers  and  15,661 
field  officers,  and  the  total  number  of 
commissioned  officers  is  69,450. 

The  navy  of  the'United  States  consists 
of  10  ships  of  the  line,  1  of  which  is  of 
120  guns  and  9  of  74  guns ;  there  are  12 
frigates  of  the  first  class  of  44  guns  and 
1  of  54 ;  2  second-class  frigates,  each  of 
36  guns;  23  sloops  of  war  of  fh>m  16  to 
20  guns;  8  brigs  of  10  guns  each;  8 
schooners ;  9  steamers ;  and  4  store-ships. 

The  sum  expended  under  the  direction 
of  the  navy  department   for  the  year 
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ending  30th  June,  1845,  vas  6,496,990 
dollars  =  1,386,610/.  The  largest  sum 
expended  on  naval  establishments  since 
1811  was  7,963,678  dollars  in  1842-3. 
From  1828  to  1835  the  expenditure  was 
mider  4,000,000  dollars  a  year. 

MILITARY  TENURES.  [Feudal 
System.] 

MILITIA.  In  Great  Britain  and  Ire- 
land the  term  is  applied  particularly  to 
those  men  who  are  chosen  by  ballot  to 
serve  for  a  certain  number  of  years 
within  the  limits  of  these  realms.  The 
regulations  of  the  militia  service  differ 
widely  from  those  of  the  conscription  on 
the  Continent :  under  the  conscription  the 
troops  become  members  of  the  regular 
army,  and  may  be  marched  beyond  the 
firontiers  of  the  state ;  whereas  the  Bri- 
tish militia  is  enrolled  only  for  home 
service,  and  may  be  said  to  constitute  a 
domestic  ^;uard.    [Conscription.] 

The  military  force  of  this  country  in 
the  time  of  the  Saxons  was  formed  by  a 
species  of  militia,  and  every  five  hydes 
of  land  were  charged  with  the  equipment 
of  a  man  for  the  service.    The  ceorles, 
or  peasants,  were  enrolled  in  bodies  and 
placed  under  the  command  of  the  Ealder- 
men  or  chiefs,  who  were  elected  by  the 
people  in  the  folkmotes.    After  the  Nor- 
man conquest  of  the  country  the  pro- 
prietors of  land  were  compelled,  b^  pro- 
viding men  and  arms  in  proportion  to 
their  estates,  to  contribute  to  the  defence 
of  the  realm  in  the  event  of  a  threatened 
invasion.    The  troops  were  raised  under 
the  authority  of  commissiorut  of  array, 
which  were  issued  by  the  crown;  and 
the  command  was  sometimes  vested  in 
the  persons  to  whom  the  commissions 
were  granted;    though    frequently  the 
high  constables,  or  uie  sherifis  of  the 
counties,  commanded  in  their  own  dis- 
tricts.    This  militia  seems,  at  first,  to 
have  been  liable  to  be  marched  to  any 
part  of  the  kingdom  at  pleasure,  but  in 
the  reign  of  Edward  III.  it  was  declared 
by  a  statute  that  no  man  thus  raised 
should  be  sent  out  of  his  coun^,  except 
in  times  of  public  danger.      From  the 
reign  of  Philip  and  Mary  the  lords-lien- 
tenants  have  had  the  charge,  under  the 
king,  of  raising  the  militia  in  their  re- 
spective counties. 

VOL.  II. 


Charles  I.  havinp^,  by  the  *  Petition  of 
Ri^ht,'  been  deprived  of  the  power  of 
mamtaining  a  disposable  body  of  troops 
in  the  country,  found  himself  in  1641 
unable  to  suppress  the   rebellion  then 
raging  in  Ireland ;  and  was  in  conse- 
quence induced  to  commit  the  charge  of 
restoring    peace   to   the   care    of    the 
parliament  The  parliament  immediately 
availed  itself  of  the  circumstance  to  get 
into  its  own  hands  all  the  military  force 
of  the  nation ;  and  in  the  following  year 
the  two  houses  passed  a  bill  in  which  it 
was  declared  that  the  power  over  the 
militia,  and  also  the  command  of  all  forts, 
castles  and  garrisons,  should  be  vested 
in  certain  commissioners  in  whom  they 
could  confide.    The  king  having  refiised 
his  assent  to  the  bill,  the  parliament  made 
a  declaration  that  it  was  necessary  to  put 
the  nation  in  a  posture  of  defence,  and 
immediately  issued  orders  to  muster  the 
militia ;  on  the  other  hand,  the  king  issued 
ogmmissions  of  array  for  a  like  purpose 
to  some  of  the  nobility,  and  thus  com- 
menced the  war  which   desolated   the 
country  for  several  years. 

When  Charles  II.  ascended  the  throne, 
the  national  militia  was  re-established  on 
its  former  footing,  and  the  chief  com- 
mand was  vested  in  the  king.  The  lords- 
lieutenants  of  counties  were  immediately 
subordinate  to  the  king,  and  granted 
commissions  (subject  however  to  the 
king's  approbation)  to  the  field  and  regi- 
mental officers  who  commanded  under 
them.  New  regulations  respecting  the 
amount  of  property  which  rendered  per- 
sons liable  to  the  charge  of  proviaing 
men  and  arms  were  then  established ;  and 
at  that  time  no  one  who  had  less  than 
200/.  yearly  income  or  less  than  2400/. 
in  goods  or  money  could  be  compelled  to 
furnish  a  foot-soldier ;  nor  could  one  who 
did  not  possess  500/.  per  annum  or  an  es- 
tate worth  6000/.  be  made  to  provide  a 
man  for  the  cavalry.  Persons  having 
less  property  were  required,  according  to 
their  means,  to  contribute  towards  fin<ung 
a  foot  or  a  horse  soldier.  The  militia 
was  then  mustered  and  trained,  by  regi- 
ments, once  a  year  and  during  four  days ; 
but  the  men  were  mustered  and  trained, 
by  companies,  four  times  in  the  year,  and 
during  two  days  each  time.     At  the 
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periods  of  mastering,  every  man  wac 
obliged  to  provide  himself  with  his  own 
smmonition. 

These  regolations,  being  fbond  ez- 
peniiTe*  at  length  ceased  to  be  obsenred, 
and  ihe  trainings  of  the  militia  were  dis- 
eontinned  in-erery  part  of  the  realm  ex- 
cept the  city  of  Liondon.  In  1756,  onder 
an  appreh^Dsion  that  the  country  was 
abont  to  be  invaded  bv  a  French  army, 
considerable  bodies  of  Hanoverian  and 
Hearian  troops  were  brought  over  for  its 
defence ;  the  spirit  of  the  nation  revolted 
however  at  the  disgrace  of  being  indebted 
to  foreign  mercenaries  for  protection; 
and  theM  troops  being  sent  back  to  the 
Continent,  a  national  militia  was  agun 
nused  and  oraanised  under  an  act  of  par- 
liament in  the  30th  year  of  George  II. 
The  measure  was  geueralljr  popular, 
though  it  did  not  meet  with  univerBal  ap- 
probation; and  there  were  many  persons 
who  maintained  the  opinion  that,  ibr 
want  of  military  knowledge  and  habits^ 
this  qwcies  of  force  could  not  be  relied 
on  in  the  event  of  its  being  called  into 
active  service.  Experience  has  however 
shown  tiiat  such  an  opinion  is  destitute  of 
foundation ;  and  it  was  soon  afterwards 
admitted  that,  when  well  disciplined, 
these  constitutional  battalions  nvalled 
tiiose  of  the  regular  troops  in  the  pei^ 
fonnancc  of  all  military  evolutions.  It 
nay  be  observed  here,  that  the  greater 
part  of  the  16,000  British  troops  who 
gained  the  battie  of  Talavera  were  men 
dzafoed  from  the  militia  regiments  at 
home ;  and  so  recentiv  had  they  joined 
tile  army  in  Spain,  tnat  in  tlw  action 
many  of  them  bore  on  their  accoutrements 
the  numbers  of  thdr  former  corps.  (Na- 
pier, vol.  it^ 

The  militia  laws  were  repealed  in  the 
Sod  year  of  George  III.,  when  a  new  act 
legulating  the  service  of  this  force  was 
paned;  and  in  the  26th  George  III.  all 
ttie  previously  existing  statutes  relating 
to  the  force  were  formed  into  one  law. 
New  regulations  however  were  made  by 
•ets  passed  in 'the  42nd,  51st,  and  52nd 
years  of  the  same  reign.  The  militia  of 
the  kingdom  when  embodied  and  in 
active  service  b  subject  to  the  provisions 
of  the  Mutiny  Act,  or  Articles  of  War ; 
but  when  merely  called  out  for  annual 


training  they  are  not  subject  to  any 
minishment  which  affects  life  or  limb. 
The  king  is  empowered  to  empIo>*  the  mi- 
litia in  any  part  of  the  United  itin^onit 
but  not  out  of  it  Hie  militia  of  Great 
Britain  may  serve  in  Ireland,  and  that  of 
Ireland  in  Great  Britmn :  the  period  of 
service  for  each  out  of  the  island  to  which 
it  belongs,  being  at  most  two  year^ 
When  called  into  active  service  the  o^ 
fleers  rank  with  those  of  an  e<{ual  grade 
in  the  reeular  army,  but  as  the  juniors  of 
each  grade,  and  they  mav  receive  promo- 
tion for  meritorious  services  durinff  a  re- 
bellion or  an  invasion ;  but  no  o&er  of 
militia  can  serve  on  a  court-martial  at  the 
trial  of  an  ofllcer  or  soldier  of  the  regular 
troops. 

All  persons  not  labouring  under  bodily 
infirmity  and  not  specially  excqited,  are 
liable  to  be  chosen  for  private  mUitia 
men  and  to  serve  either  personally  or  by 
substitute.  The  persons  excepted  are — 
peers  of  the  realm ;  commissioned  and 
non-commissioned  officers  and  privates 
serving  in  the  regular  forces;  half-pay 
officers  of  the  navy,  army  and  marines, 
and  commissioned  officera  who  have 
served  four  years  in  the  militia ;  members 
of  corps  of  yeomanry  and  volunteers,  and 
privates  serving  in  the  local  militia ;  sea- 
men and  persons  doing  duty  in  the  royal 
docks,  at  the  gnn-wharft,  and  pow(Jer- 
magazines;  also  persons  employed  under 
the  direction  of  the  Board  of  Ordnance ; 
resident  members  of  the  two  universities ; 
clergymen  of  the  Established  Church; 
also  Jrrotestant  dissentinff  preachers,  pn>> 
vided  they  take  the  oaths  of  allegiwice 
and  supremacy,  and  exercise  no  other  oo- 
cnpation,  or  only  that  of  schoolmasters : 
constables  or  other  peace-officers ;  articled 
clerks;  apprentices;  free  watermen  on 
the  Thames ;  poor  men  having  more  tiiaa 
three  legitimate  children,  and  persons 
above  45  jean  of  age.  To  alleviate  the 
distress  of  a  poor  man,  when  drawn  fot 
the  militia,  and  who  has  provided  a  suIh 
stitute,  the  churchwardens  of  the  parish 
are  bound  to  return  to  him  a  sum  not  ex- 
ceeding 5/.,  or  half  the  current  price  of  a 
substitute.  No  one  having  served  per- 
sonally, or  by  substitute,  during  three 
years  in  the  militia,  can  be  obliged  to 
serve  again  till  it  comes  to  his  tun  hf 
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rotation ;  but  if  a  man  haa  uerred  as  a 
fiubstitate  for  another,  this  does  not  ex- 
onerate him  from  serving  again  if  choaen 
hy  the  ballot 

The  militift  when  embodied  la  trained 
and  exercised  by  battalions  or  regiments 
nrice  in  a  year,  and  daring  fourteen  days 
each  time,  or  once  in  a  year  Ibr  twenty- 
eight  days,  at  the  discretion  of  the  lonu- 
lieutenants  or  their  deputies. 

The  balloting  of  the  militia  has  been 
suspended  by  sucoessire  acts  of  parlia- 
ment since  1829.  Since  this  period  the 
commandants  and  staff  only  of  the  dis- 
embodied militia.have  been  kept  up.  The 
expenditure  for  this  purpose  amounts  to 
about  100,000/.  a  year.  The  number  of 
militia  regiments  is  76  for  England  and 
Wales,  15  for  Scotland,  and  38  for  Ire- 
land. In  December,  1845,  a  drcular  was 
addressed  by  the  War  Office  to  the  colo- 
nels of  the  diffierent  regiments  of  militia 
of  Great  Britain,  requiring  them  to  com- 
]^Iete  the  permanent  staff  St  their  respec- 
tive regiments  to  the  fbll  munber  limited 
by  5  £  6  Wm.  IV.  c.  37,  namely,  one 
adjutant,  one  serjeant-major,  and  seven 
Serjeants.  The  staff  of  each  reeiment 
has  been  recently  inspected ;  and  &e  cir- 
cular recommends  tnat  notwithstancUng 
some  of  the  Serjeants  were  unfit  for  active 
duty,  they  should  nevertheless  be  re- 
tained, as  they  were  capable  of  dis- 
charging duties  incidental  to  the  ballot, 
enrolment,  as  well  as  the  exercise  of  the 
militiat  and  would  be  able  tD  aflbrd  as* 
sistance  on  the  first  training.  It  is  be- 
lieved that  arrangements  are  now  making 
(December,  1845)  for  the  balloting  of  the 
militia  in  1846. 

llie  supplementary  militia  is  an  addi- 
tional body  of  men  which  was  first  raised 
in  1 793,  for  the  defence  of  the  couuU'y  at 
that  juncture.  It  may  still  be  raised 
when  the  necessities  of  the  state  require 
it,  and  it  is  subject  to  the  same  regula- 
tions as  the  ordinary  militia.  The  local 
militia  was  a  body  raised  in  1809,  for  the 
purpose  of  replacmg,  in  certain  districts, 
the  corps  of  volnnteers.  By  the  52nd 
George  III.,  this  force  may  be  marched 
to  any  part  of  Great  Britain  in  the  event 
of  a  rebellimi  or  an  invasion,  and  it  may 
be  kept  embodied  till  six  months  alter 
the  former  is  terminated  or  the  latter  re- 


pelled. Persons  enrolled  in  the  local  mi- 
litia cannot  be  compelled  to  serve  in  the 
regular  militia  till  one  year  after  their 
period  of  service  in  the  former  has  ex- 
pired. 

The  whole  amoont  of  the  sereial 
militia  forces  in  England  alone  exceeded 
200,000  men ;  and  during  the  late  war, 
when  an  invasion  of  the  country  was  ap* 
prehended,  the  force  which  might  have 
been  assembled  in  arms  amounted  to 
more  than  twice  that  number  of  men. 

In  France  a  militia  was  first  raised 
from  the  provinces  during  the  reign  of 
Loais  XIv. ;  but  the  several  corps  were 
disbanded  after  the  peace  of  Ryswick. 
In  1726  was  organisea  a  force  of  the  like 
kind,  consisting  of  men  chosen  by  lot 
ftom  the  towns  and  Tillages,  and  held  in 
readiness  to  be  assembled  when  required: 
and  in  1778  these  provincial  troops  were 
formed  into  106  battalions.  Since  the 
great  Revolution,  the  National  Guard 
may  be  said  to  constitute  the  milida  of 
France. 

In  the  United  States  of  North  America,, 
by  an  act  passed  in  1792,  the  principal' 
provisions  of  which  are  still  in  force,  all 
able-bodied  white  male  citizens  between 
the  ages  of  eighteen  and  forty-five,  widi 
certain  exceptions,  are  enrolled  in  the 
militia;  and  when  drafts  are  to  be  made 
for  active  service,  the  individuals  are 
selected  by  ballot  as  in  this  country. 
The  persons  excepted  are  the  executive, 
judicial,  and  representative  officers  of  the 
Union,  those  who  are  employed  in  the 
post-office  department,  Ac. ;  and,  in  some 
of  the  states,  persona  are  exempted  who 
have  scruples  of  conscienee  against  bear- 
ing arms.  The  president  has  the  power 
of  calling  out  tiw  militia  of  the  states ; 
and,  when  on  active  service,  it  is  subject 
to  the  same  rules  and  articles  of  war  as 
the  regular  troops,  but  courts-martial  for 
the  trial  of  military  offenders  are  com- 
posed of  militia  officers  only. 

A  militia  may  be  a  useful  addition  to  a 
regular  standing  army,  when  it  can  be 
rendered  an  efficient  body ;  and  provided 
a  large  number  of  persons  at  a  time  are 
not  withdrawn  fVom  profitable  industry. 
But  any  militia  system  which  interferes 
largely  with  regular  occupations  is  a 
loss  to  a  country.    A  regular  army  is 
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cheaper  than  soeh  a  militia  and  more 
efBcieot  It  ma^  be  argaed  that  a  militia 
potseta  the  imited  characters  of  de- 
smden  of  their  ooantry  and  of  contribu- 
tors to  its  prosperity,  while  they  remain 
oonnected  m  social  union  with  their 
fellow-dtisens,  and  are  interested,  like 
them,  in  the  support  of  the  laws  and  in  the 
preservation  of  good  government ;  and  that 
It  is  in  some  respects  otherwise  with  the 
soldiers  of  a  regular  army,  who  are  de- 
voted exclusively  to  the  profession  of  arms, 
and  have  few  feelings  in  common  with  the 
xest  of  the  community.  However,  the 
regular  army  of  Great  Britain  that  is 
employed  at  home  is  insignificant  when 
compared  with  the  regular  force  of  manj 
other  countries  in  Europe ;  and  there  is 
little  danger  to  be  apprehended  Arom  it 
to  the  liberties  of  the  people,  even  if  it 
should  be  increased  to  any  considerable 
amount,  because  the  money  required  for 
this  service  is  voted  annually  by  the 
parliament    rARMT.] 

MINES.— Under  Coal  Trade,  p.  526 ; 
Copper,  Statistics  of,  p.  631;  and 
Iron,  p.  132,  an  account  has  been  given  of 
the  three  largest  branches  of  minins  in- 
dustry, to  which  we  now  add  a  brief  no- 
tice of  the  produce  of  the  lead  and  tin 
mines,  in  oraer  to  give  a  general  view  of 
the  importance  of  the  mines  of  England 
as  a  source  of  national  wealth. 

Ltad, — The  quantity  raised  and  smelt- 
Brass  and  copper  manufiictnres  • . 


ed  in  the  United  Kingdom  is  believed  to 
amount  to  about  60,000  tons,  which  is  more 
than  sufficient  for  our  own  consumption^ 
and  the  renudnder  is  exported.  Foreim 
lead  is  imported  into  England,  chie^ 
from  Spain,  but  comparatively  litUe  is 
used  in  this  country;  in  1844  only  49  tons 
out  of  305d  tons  imported. 

TVa. — The  earliest  commercial  inter- 
course with  Britain  arose  out  of  the  trade 
for  tin.  (Diod.  Sic.  v.  38.)  From 
1817  to  1837  the  average  annual  produce 
of  the  tin  mines  in  Cornwall  was  4211 
tons.  A  duty  of  4«.,  and  fees  equivalent 
to  5t.,  for  each  120  lbs.,  were  paid  to 
the  Duchy  of  Cornwall  prior  to  1838. 
The  consumption  of  tin  in  Great  Britain 
from  1830  to  1837  averaged  annually 
3363  tons,  which  was  about  three  times 
the  annual  consumption  fh>m  1800  to 
1810.  From  1783  to  1790  the  propor- 
tion of  British  tin  exported  was  7-lOths 
of  the  total  produce  of  the  mines ;  and 
it  had  graaually  diminished  until  it 
amounted  to  l-5th  only  fhwi  1830  to 
1837.  From  1815  to  1831  the  annual 
average  importation  of  foreign  tin  was 
213  tons;  from  1831  to  1838  Uie quantity 
imported  had  reached  1527  tons.  Nearly 
all  the  foreign  tin  is  again  exported. 

The  exports  of  mineral  produce  and 
metals  worked  into  manufactured  goods* 
were  as  under  in  1844 : — 


Hardware  and  cntiery     . . 

Iron  and  steel,  wrought  and  unwrought 

Lead  and  shot •        • 

Tin,  unwrought 

Tin  and  pewter  wares  and  tin  plate 
Salt  


Quantities. 

Deelned  Value. 

388,882  cwts 

£1,736,545 

1,754,171  tons 

672,056 

451,043  cwtB 

2,179,087 

458,745  tons 

3,193,363                         1 

15,664  tons 

270,344 

22,216  cwts 

77.893 

•  • 

506,691 

13,476,884  bushels 

£24,656 

Metals  imported  in  1844 : — 

Imported.     Rone  Con- 
aumption. 

Iron,  bar        .        24,483  tons      21, .599 
Lead,  pig  and  sheet  3,058  tons  49 

Tin        .         .         12,085  cwts        2,056 
According  to  the  census  of  1841  the 
number  of  persons  employed  in  mines  in 
Great  Britain  was  as  follows :— Coal, 


£8,860,635 

118,233;  Copper,  15,407;  Lead,  11,419; 
Iron,*   10,449;  Tin,  6,101;  Manganese* 
275;  Salt,  266;  Mineral  not  specified,* 
31,173;— Total,  193,825. 
The  above  number  of  persons  who  are 

*  The  ooal-mf  netB  and  iron-minen  eaaUy  ex« 
diange  oceupationa.  In  1 94 1  the  iron  btade  waa  iza 
aetata  of  great  deprcaaion,  and  the  mal  minw 
were,  on  toe  other  hand,  in  ftill  actiTity. 
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employed  under  ffronnd  in  mines  is  nearly 
equal  to  an  eighth  of  the  total  numbers  em- 
ployed in  the  caltivation  of  the  surface ; 
to  this  number  might  perhaps  be  added 
18,148  quarriers.  The  number  of  per- 
sons employed  in  the  manu&ctnre  (smelt- 
ing, &c.)  of  metals  was  36,209,  as  fol- 
lows : — 

Iron  ••         -.        29,497 

Copper       ..         •.  2,126 

Lead  ..        ••  1,293 


Tin  ..         ..  1,320 

Metal  not  specified  1,973 

The  total  annual  value  (profits)  of 
mines  and  iron  worlu  assessed  to  the 
Property  and  Income  Tax  in  1843  was 
as  follows : — 

Mines.  Iroii  Works. 
England  and  Wales  £2,081,387  559,435 
Scotland     ..  177,592    147,412 

The  mines  in  Durham  were  ass^sed 
at  392,112/.;  those  in  Lancashire  at 
348,006/. ;  the  Yorkshire  mines  at 
154,073/. ;  and  the  Stafibrdshire  mines  at 
196,149/. 

The  Staffordshire  iron  works  were  as- 
sessed at  155,685/.;  the  Monmouthshire 
works  at  56,897/. ;  Yorkshire  iron  works 
at  67,890/. ;  and  Shropshire  at  34,279/. 

MINISTER.    [Benkkce.] 

MINOR,  MINORITY.— A  person  is  a 
xmnor,  according  to  English  law,  when 
he  is  under  twenty-one  years  of  age.  The 
term  applies  either  to  a  male  or  female. 
[AoE.J 

The  term  is  derived  from  the  Roman 
law,  in  which  persons  under  twenty-five 
years  of  age  (minores  viginia  annis  or 
annorum)  were,  to  a  certain  extent,  under 
the  care  of  a  curator.    [Curatob.] 

MINT.  The  place  where  money  is 
coined,  from  the  Anplo-Saxon  'mynet,* 
and  that  in  all  probability  from  the  Latin 
numeta.  It  is  a  part  of  the  royal  preroga- 
tive to  coin  money.  [Coining!]  The 
Roman  moneta  was  the  place  where  the 
monev  was  coined.  It  was  a  building  on 
the  Capitoline  Hill,  which  was  attached 
to  the  Temple  of  Juno  Moneta.  The 
subject  of  the  earliest  coinage  is  treated 
by  Eckhel,  Ihctrina  Numorum  Veierum, 
Irolegomena,  vol.  i. 

On  the  early  Anglo-Saxon  coins  are 
fi>und,  in  addition  to  the  names  of  the 
kings,  those  of  other  persons  also,  who 


are  conjectured  to  have  been  the  money- 
ers,  beoiuse  on  later  Anglo-Saxon  money 
the  names  of  those  officers  frequently  oc- 
cur, with  the  addition  of  their  tiUe  of  of- 
fice. From  this  cireumstanoe  we  may  pro- 
bably conclude  that  they  were  responsible 
for  the  integrity  of  the  mon<^ ;  and  that 
they  were  the  principal  officers  of  the 
mint 

In  the  Anglo-Saxon  times  an  officer 
called  the  reeve  seems  also  to  have  had 
some  kind  of  connection  with  the  mint, 
or  some  jurisdiction  over  it ;  for  in  the 
laws  of  Canute  it  is  provided,  that  if  any 
person  accused  of  mlse  coinage  should 
plead  that  he  did  it  by  licence  fVom  the 
reeve,  that  officer  shomd  clear  himself  by 
the  triple  ordeal.  If  he  fidled  to  do  this, 
he  was  to  suffer  the  same  punishment  as 
the  falsifier  himself^  which  was  the  loss 
of  that  hand  by  which  the  crime  was 
committed,  without  any  redemption  either 
by  gold  or  silver.  (^JLeg.  AngM-Saxon,,  p 
134 ;  £/.  Cnuti,  §  8.) 

After  the  Norman  conquest  the  officers 
of  the  mint  appear  to  have  been  in  some 
degree  under  toe  authority  of  the  Court 
of  Exchequer,  as  they  were  admitted  to 
their  respective  offices  in  that  court,  and 
took  the  usual  oath  of  office  before  the 
treasurer  and  barons. 

The  mint  did  not  attain  its  full  con- 
stitution of  superior  officers  until  the  18 
Edward  II.,  when  a  comptroller  first  ap- 
peared and  delivered  in  his  account,  dis- 
tinct from  those  of  the  warden  and  mas- 
ter, whose  accounts  also  were  distinct 
from  each  other.  Thus  they  operated  as 
mutual  checks,  and  no  fraud  could  be 
practised  without  the  concurrence  of  all 
these  three  persons.  One  of  the  principal 
offices,  namely,  that  of  cuneator,  and'  pro- 
bably others,  descended  by  inheritance 
even  in  the  female  line,  and  the  inheritor 
was  sometimes  allowed  to  sell  it  See 
Rudinff's  account  of  this  office  in  his 
*  Annus  of  the  Coinage  of  Britiun/  8vo. 
edit.,  vol.  i.,  pp.  109-114,  where  its  de* 
scent  is  traced  from  the  time  of  Domes- 
day Book  to  the  4  Richard  II. 

In  the  Anglo-Saxon  and  the  early 
Norman  peri<^  there  were  many  mints 
beside  the  king's,  and  some  were  continued 
to  a  much  later  time.  Barons  and 
bishops  struck  money,  especially  in  King 
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Stephen's  reisa,  and  in  two  or  three  in- 
ftances  the  pnvile^  of  coining  was  mut- 
ed to  the  greater  monasteries,  wolsey 
exercised  Uiis  franchise,  both  as  Bishop 
of  Durham  and  Archbishop  of  York ;  and 
there  are  coins  of  the  Archbishops  of 
Canterbury,  distinctly  marked  as  such, 
at  intervals  from  Jaenberht,  consecrated 
in  793,  to  the  close  of  the  reign  of  Henry 
Till.  Of  the  lay  barons  of  Stephen's 
time,  we  have  but  one  coin  now  extant, 
usually  ascribed  to  Bobert  Earl  of  Glou- 
cester. 

From  a  very  early  time  the  mooeyers 
■eem  to  have  enjoyed  exclusive  privileges. 
In  the  33  Henry  IL  the  moneyers  of 
York  weni  expressly  exempted  from  the 
payment  of  the  '  Donum '  which  was  a»- 
lessed  upon  the  men  of  that  city.  (Madox, 
yoL  i.,  p.  635.)  In  the  18  Heniy  III. 
the  mayor,  &c.,  of  London  were  com* 
manded  not  to  infringe  upon  the  liberties 
of  the  king's  moneyers  of  London,  by  ex- 
acting from  them  tallages  or  other  cus- 
toms contrary  to  their  privileges  ^CL  18 
Henry  III.,  m.  30) ;  and  before  his  41st 
year  those  privileges  appear  to  have  been 
extended  to  the  whole  body  of  officers 
belonging  to  the  mint;  for  at  that  time 
the  bulms,  &c.  of  Canterbury  were 
ordered  to  appear  in  the  ExchequeT  to 
receive  judgooMBnt  for  having  distrained 
upon  the  officers  of  that  mint  ^Madox, 
Bui.  Exclu,  voL  i.,  p.  748 ;  Bnding,  A»- 
nala,  vol.  iv.,  p.  273.) 

The  earliest  ^nt  of  these  privileges 
by  charter  was  m  the  reign  of  £dward  I., 
irhen  the  officers  of  the  exchaoge  and  of 
the  mint  were  (by  the  names  of  the 
keepers  of  the  changes  of  the  dty  of  Lon- 
don and  Canterbury,  the  labourers,  or 
workers,  money-makers,  or  coiners,  and 
other  ministers  deputed  or  appointed  unto 
tfiose  things  which  touch  the  office  of  tiie 
changes  aforesaid)  freed  from  all  tallages, 
and  were  not  to  be  put  into  any  assizei^ 
furies,  or  reoo^^nizance,  and  were  lo  plead 
before  the  said  keepers  of  the  changes 
only,  except  in  pleas  appertuniAg  unto 
fr^hold  and  the  crown. 

These  privileges  were  confirmed  by 
Bdward  II.  in  his  second  year,  with  some 
additions.  Letters-patent  to  the  same 
effect  were  issued  by  Edward  III.,  Rich* 
ard  IL,  Edward  IV.,  Henry  VII.,  Henry 


YUI.,  Edward  VI.,  and  Philip  and 
Mary.*  All  these  are  referred  to  in  the 
charter  of  incorporation  which  was 
sranted  by  £Ilijcabeth  in  the  first  year  of 
her  reign,  but  those  of  Edward  I.  and 
Edward  II.  alone  are  given  at  length. 

In  that  year  Queen  Elizabeth,  at  the 
humble  suit  of  the  keeper  of  the  change^ 
the  labourers,  coiners,  and  ministers 
deputed  or  appointed  to  those  things 
which  touch  the  offices  of  the  change,  and 
in  consideration  of  certain  general  words 
in  tiw  former  grants  which  mid  oocamoned 
them  and  their  predecessors  to  be  mo- 
lested, granted  ukL  confirmed  to  thea 
the  letters  patent  and  grants  aforesaid; 
and  incorporated  them  by  the  name  of 
the  keeper  of  the  changes,  and  the  work- 
men, coiners,  and  olber  ministers  deputed 
to  the  said  office.  This  charter  gave  all 
the  officers  various  pri^leges  and  exemp- 
tions. TbM  charter  bore  date  at  Wea^ 
minster  on  the  80th  February,  and  there 
were  subsequent  oonfirmations  of  it  in  the 
second,  third,  fourth,  and  fifth  ^ears  of 
her  reign.  Ending  has  cited  various  in- 
stances in  which  these  privileges  were 
intrenched  upon ;  they  were  nevertheless 
confirmed  by  Kin^  James  I.  in  tiie  aeeood 
year  of  his  reimi ;  by  King  Charles  II. 
m  his  fourteenth  year ;  and  by  the  inden- 
ture which  was  in  force  in  the  year  1744» 
and  which  established  the  officers  in  their 
houses,  places,  &&,  and  in  their  charten 
and  privileges. 

These  privileges  they  continue  to  en- 
joy to  the  present  time.  (Rndiag,  voL  i^ 
p.  47.) 

The  following  is  the  estahtisfaaaeat  of 
which  the  Mint  at  present  oonnsts : — 

1.  A  Master  and  Worker.  The  salary 
is  2000/ .  a  year.  The  office  of  master  <a 
the  Mint  is  usuallv  conjoined  with  sanaa 
other  high  officiu  situation.  In  18411^ 
the  Right  Hon.  W.  £.  Gladstone  waa 
Piesid^t  of  the  Board  of  Txade  and 
Master  ef  the  Mint,  and  he  was  also  a 
cabinet  minister;  on  his  retiring  froaa 
office,  his  SQOoessor  in  the  masteBBhi|» 
of  the  Mint  was  Vice-President  of  tk» 
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Board  of  Tnule,  hut  Yai   not  in  the 
cftbixiet. 

S.   The  prineipal  offieen»  fbrning  a 
Board,  Til  :-— 

The  Depo^  Master, 

Coraptr&kr, 

King's  Assay  Master, 

King's  Clerk,  and  the 

Superintendent  of  Mafthiwry  and 


8.  Ofltoers  in  the  senriee. 

The  Master  Assayer, 

ProbatioDcr  Assayer, 

Weigher  and  TeUer, 

Surveyor  of  Meltings, 

Sorreyor  of  Money-PresBM» 

Chief  Engraver, 

Second  BngntveTy 

Medallist,  and 

Clerk  Assistant  and  Deputy  Blaster. 
Besides  these  there  are  ibur  clerks  in 
the  Mint-office,  two  porten,  and  two  or 
three  other  inferior  persons. 

The  Company  of  Moneyera  reeeiTC  a 
nte  on  die  coinage,  oonditionallj  40/.  to 
each  member  whn  the  eoini^  m  under 
M0,000/. 

Boding  (toL  i,  p.  51-58)  has  given  the 
tshles  of  fees  and  wages  for  the  several 
officen  in  the  years  1684,  1599,  1649, 
1689,  1739, 1743,  and  1797. 

A  compairatiTe  statement  of  the  salaries 
and  allowances,  contingent  expenses»  and 
rates  of  coinage,  between  the  cstabliah- 
meols  of  the  French  and  English  mints 
in  1836  will  be  found  p.  87-89  of  the 
Appendix  to  the  <  Report  fton  the  Seleet 
Coonnittee  of  the  House  of  Commons  on 
the  Boyal  Mint,'  ordered  to  be  printed 
80th  June,  1837. 

In  ancient  times  extiaofdiaary  methods 
were  resorted  to  in  order  to  fiuvuk  the 
miBt  with  workmas.  Thus  in  tfie  31st 
Henry  III.,  a  writ  was  issued,  authorising 
Beyaer  de  BrusseU  to  bring  into  Ei^ 
land,  frnm  beyond  the  seas,  penons 
skilled  ia  Ae  coinage  and  ercifaangr  of 
silver,  to  work  in  the  kimalom  at  the 
king's  cfaacge.  (Pit,  31  Hou  III.,  m. 
a.)  And  in  the  2Mh  Bdw.  III.,  Henry 
de  BrasBell  and  John  de  Qosstra,  masters 
of  ike  mint,  were  appointed  by  bttcta- 
patent  to  choose  and  take  as  many  gnhir 
smiths,  smiths,  and  odier  woiioncn  in 
the  tii^  of  London  and  ctker  phMxa,  where 


it  might  seem  expedient  to  them,  at 
should  be  necessary  for  the  works  of  the 
mint  in  the  Tower  of  London ;  amd  to 
bring  the  said  workmen  to  the  said  Towei^ 
and  to  place  them  there  to  work  at  the 
wages  allowed  by  the  said  masters.  And 
any  of  them  which  should  be  rebellions 
in  that  case,  to  seise  and  arrest,  and  to 
detain  in  prison  within  the  said  Tower, 
and  to  keep  in  safe  custody  until  the  ki^g 
should  determine  upon  their  punishment. 
These  letters  were  directed  to  all  sherifi% 
fte.,  who  were  commanded  to  assist  the 
said  masters  in  carrying  their  provisions 
into  execution.  (Pat,  25  Bdward  III., 
p.  2,  m.  13  dors.)  This  power  to  take 
workmen,  ftc,  for  the  service  of  the  mint 
was  not  discontinued  in  the  reign  of  Eli* 
nbeth.  (Indemt.  with  Lorimm,  14  £li»- 
beth,  in  HarL  MSS^  Brit  Mas.,  698.) 

The  custom  of  placing  the  moneyer^s 
name  xxpoa  the  coins  prevailed,  as  already 
observed,  at  a  very  early  period ;  indeed 
we  find  it  upaa  the  SMoey  of  Ecghberh^ 
king  of  Kent,  which  is  the  second  ia 
point  of  antiquity  in  the  Anglo-Saxon 
series^  and  mvt  be  dated  about  the  mid- 
dle of  the  seventh  century.  It  waa 
usually  wtamped  ujpon  the  reverse  of  the 
coin,  but  in  some  few  instances  it  is  feund 
upon  the  obverse,  whilst  the  name  of  the 
kmg  is  removed  to  the  other  side.  The 
names  of  two  moneyers  sometinies  ooenr 
upon  the  same  coin.  From  the  time  of 
Aethelstan,  with  some  few  exceptions 
only,  the  name  of  the  town  was  Mided, 
probaUy  in  conformity  to  his  law  that 
the  money  should  be  coined  within  some 
town.  (Wilkias,  Ltg.  Anglo-Sax^  p. 
319.)  The  name  of  the  noneyer  is  not 
found  lower  than  the  reign  of  Edward  I., 
but  that  of  the  nimt  wss  not  entirely 
disased  in  tfielast  year  of  Queen  Eliaar 
beth. 

The  mode  of  eosnage  in  early  times  in 
this  country,  was  very  rude;  the  sola 
expedient  emplojred  bong  to  fix  one  dea 
firmly  in  a  wooden  block,  and  to  hold  tbsr 
odier  in  tim  hand  as  a  puncheon;  whsn^ 
by  striking  tim  latter  forcibly,  aad  r^ 
pcstediy,  witii  a  hammer,  the  ia^ressioB 
iciIMrad  was  at  length  worhednp.  That 
no  iasprovement  of  any  hnportaace  waa 
"  tiie  power  of  the 
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about  the  middle  of  the  sixteenth  oentnry. 
(he  Blanc,  TraiW  Hiti.  de  Monnogeg  ae 
jF)rtsnce,  p.  268.)  The  new  inyention  was 
not  however  admitted  into  onr  mint 
before  the  year  1561,  when  it  was  used 
together  with  the  old  method  of  coining 
hj  the  hammer,  until  the  latter  was 
wholly  laid  aside  in  the  14th  Charles  II., 
A.D.  1662.  The  coinage  has  been  gra- 
doaily  improved  by  giving  the  rim  of  the 
money  a  completely  circular  form,  in- 
stead of  being,  as  it  formerly  was,  ruder 
and  unfinished,  and  by  milling  the 
edges. 

From  the  money,  when  completely 
finished,  two  pieces  are  to  be  taken  from 
every  fifteen  pounds  weight  of  gold,  and 
two,  at  least,  from  everv  sixty  pounds 
weight  of  silver,  one  for  tne  private  assay 
witfiin  the  mint,  and  the  other  for  the 
trial  of  the  Pix.  No.  347  of  the  Par- 
liamentary  Pftpers  (Session  1845)  is  a 
copy  of  the  Report  or  the  Pix  jury  which 
maae  tiie  assajrs  and  trials  of  Her  Ma- 
jesty's coins  in  the  Pix  of  the  mint  on 
the  17th  of  May,  1845.  **The  whole  of 
the  monies  are  weighed  and  tried  in  the 
aggregate,  and  from  the  heap  a  certain 
number  of  pieces,  about  a  pound  in 
weight,  are  taken  promiscuously,  and 
melted  into  an  ingot,  from  which  a  por- 
tion is  cut  for  the  assay.  The  computa- 
tions and  the  result  of  these  proceedings 
are  shown  in  the  verdict" 

The  foUowine  is  the  process  which  at 
present  takes  ]uace,  from  the  time  at 
which  an  ingot  of  gold  is  imported  into 
the  mint,  to  the  penod  when  it  is  issued 
from  the  mint  in  the  shape  of  money,  as 
stated  in  evidence  to  the  committee  on 
the  royal  mint,  April  18,  1837,  by  J.  W. 
Morrison,  Esq.,  the  deputy-master. 

"  The  bullion  or  ingots  are  brought  to 
the  mint,  and  it  being  ascertained  that 
such  ingot  has  been  melted  by  approved 
refiners  in  the  trade,  and  also  an  assay 
upon  the  purchase  by  the  king^s  assayer, 
they  are  taken  into  the  master's  assay- 
office,  where  pieces  are  cut  out  for  him 
to  assay;  the  ingots  are  then  locked  up 
under  the  keys  of  the  deputy-master, 
oomptioller,  and  king's  clerk,  and  as  soon 
as  the  ingots  are  reported  by  the  master 
assayer,  they  are  weighed  by  the  weig^r 
and  teller  m  the  mintKiffioe,  in  the  pre- 


sence of  the  importer  and  the  mint 
officers  and  the  derks,  who  calculate  the 
finencM  of  each  ingot,  and  asoertmn  the 
standard  value  of  ue  whole  importatioii, 
when  a  mint  bill  and  receipt  is  given  to 
the  importer,  ngned  by  the  depnty-ma^ 
ter  and  witnessed  by  tlie  comptroller  and 
king's  derk;  the  mint  being  bound  to 
return  an  equal  weight  of  stradard  coin. 
The  ingots  are  then  made  up  into  pots  of 
a  certam  weight,  and  a  portion  of  alloy 
or  fine  metal  calculated,  which  is  to  be 
added  in  the  melting  to  produce  the 
standard;  they  are  then  cast  into  bars 
fit  for  the  moneyer's  operation ;  an  assay 
being  made  by  the  king's  assayer,  with 
reference  to  the  delivery  of  the  bars, 
from  a  sample  taken  from  each  pot  by 
the  surveyor  of  melting  for  that  assay, 
the  moneyer  rolls  the  bars  to  proper 
thickness,  and  cuts  out  the  piece  for  the 
stamping  of  the  intended  com ;  and  hav- 
ing made  that  piece  of  the  right  weight, 
they  are  coined,  and  are  put  into  bags  of 
a  given  weight  to  be  examined  by  the 
king's  assayer,  the  comptroller,  the  king's 
cle»,  weigher  and  teller,  at  the  prooesa 
called  the  pix.  The  money  is  then 
locked  up  till  the  assay  is  reported  by 
the  king's  assayer,  when  it  is  delivered 
to  the  owner  weight  for  wei^^t,  as  ex- 
pressed in  the  mint  bill  which  had  been 
given,  and  which  bill  and  xeodpt  aie 
Uien  returned." 

The  largest  amount  of  gold  and  silver 
coined  in  any  one  year  between  1816  and 
1845  was— gold,  1821,9,520,758/.;  silver, 
181 7,  2,436,2972.  There  is  no  seignorage 
or  charge  for  coining  gold.  In  1843  the 
seignorage  which  accrued  on  the  coinage 
of  silver  amounted  to  26,649/.,  and  on  cop- 
per to  21,964i.    [MOMST,  p.  350.] 

Burke,  in  his  speech  on  economical 
reform  in  1780,  pnmoeed  that  the  Mint 
should  be  abolisned  as  a  public  esta- 
blishment, and  that  the  Bank  of  England 
should  take  char^  of  the  tnudneas  of 
craning.  **  The  Mint,"  he  said,  **  is  a  m»» 
nu&cture,  and  it  is  nothing  else ;  and  it 
ought  to  be  undertaken  upon  the  princi- 
ples of  a  mannftfftnre ;  uat  is,  for  the 
best  and  cheiqwst  execution,  by  a  6oo- 
tract  upon  proper  securities  and  under 
proper  regulatioDs." 

There  is  a  pravinoa  in  the  Ad  of 
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Union  far  maintaining  a  mint  in  Soot- 
land,  and  altbongh  every  species  of  the 
money  of  Great  Britain  and  Ireland  mm 
coined  in  Ixmdon,  the  establishment  of  a 
mint  was  retained  in  Scotland  for  above 
a  centory  after  the  union. 

The  reader  may  consult  the  Beport 
from  the  Select  CommiUee  cf  the  Iiouee 
of  Commone,  alreadv  referred  to,  in  the 
Appendix  to  which  he  will  also  find 
a  large  collection  of  papers  relating  to  the 
French  mint,  the  mint  of  the  United  States 
of  NorUi  America,  and  the  Dutch  mint 

MISCHIEF,  MALICIOUS.  [Ma- 
ucious  Injuries.! 

MISDEMEANOUR.    [Law,  Cbimi- 

ItALi,  p.  161.1 

MISPRISION  OP  TREASON.  [Law, 
CaiMiNAL,  p.  187,  mote.} 

MONACHISM,      MONASTERIES. 
[Monk.] 
MODUS.    [Tithes.] 
MONARCHY.    [See  p.  362.] 
MONEY  is  the  medium  of  exchange 
by  which  the  valne  of  commodities  is  es- 
timated, and  is  at  once  die  representative 
and  equivalent  of  such  value. 

Barter  is  naturally  the  first  form  in 
which  any  commerce  IS  carried  on.  A  man 
having  produced  or  obtained  more  of  any 
article  tnan  he  requires  for  his  own  use, 
exchanges  a  part  of  it  for  some  other  ai^ 
tide  wlSch  he  desires  to  possess.  But  this 
simple  form  of  exchange  is  adapted  to  a 
rude  state  of  society  only,  where  the  ob- 
jects of  exchange  are  not  numerous,  and 
where  their  value  has  not  been  ascer- 
tained with  precision.  As  soon  as  the  re- 
lations of  civilized  life  are  established  in 
a  community,  some  medium  of  exchange 
becomes  necessaiy.  Objects  of  every  va- 
riety are  bought  and  sold,  the  production 
of  which  requires  various  amounts  of  la- 
bour ;  these  at  different  times  are  relatively 
abundant  or  scarce ;  labour  is  barsained 
for  as  well  as  its  products :  and  at  length 
the  exchanoeable  value  of  things,  in  rela- 
tion to  eaoi  other,  becomes  defined  and 
needs  some  common  standard  or  measure, 
by  which  it  may  be  expressed  and  known. 
It  is  not  sufficient  to  Know  that  a  given 
quantity  of  corn  will  exchange  for  a  given 
<|uantiWof  a  man's  labour,  for  their  rela- 
tive value  is  not  alwavs  the  same ;  but  if 
a  standard  be  established  by  which  each 


can  be  measured,  tlieir  relative  value 
can  always  be  ascertained  as  well  as  their 
positive  value,  'independently  of  each 
other. 

As  a  measure  of  value  only  money  is 
thus  a  most  important  auxiliary  of  com- 
meroe.  One  commodity  from  its  nature 
must  be  measured  by  its  weight,  another 
by  its  length,  a  third  by  its  cubic  con- 
tents, others  by  their  number.  The  diver- 
sity of  their  nature,  therefore,  makes  it 
impossible  to  apply  one  description  of 
measure  to  their  several  quantities ;  but 
the  value  of  each  may  be  measured  by  one 
standard  common  to  all.  Until  such  a 
standard  has  been  agreed  upon,  the  diffi- 
culties of  any  extensive  commerce  are 
incalculable.  One  man  may  have  nothing 
but  com  to  offer  for  other  commodities, 
the  owners  of  which  may  not  have  ascer- 
tained the  quantity  of  com  which  would 
be  an  equivalent  for  their  respective  goods. 
To  effect  an  exchange  these  parties  would 
either  have  to  guess  what  quantity  of  each 
kind  of  goods  might  justiv  be  exchanged 
for  one  another,  or  would  be  guided  by 
their  own  experience  in  their  particuhur 
trades.  Whenever  they  wanted  a  new  com- 
modity their  experience  would  fail  them, 
and  they  must  guess  once  more.  But 
with  money  all  becomes  easy ;  each  man 
affixes  a  price  to  his  own  commodities, 
and  even  if  barter  should  continue  to  be 
the  form  in  which  exchanges  are  effected, 
every  bargain  could  be  made  with  the 
utmost  simplicity:  for  commodities  of 
every  description  would  have  a  denomin- 
ation of  value  affixed  to  them,  common  to 
all  and  understood  by  everv  body. 

But  however  great  may  be  the  import- 
ance of  money  as  a  measure  of  value  in 
fiicilitating  the  exchange  of  oommoditiesa 
it  is  infinitely  more  important  in  another 
character.  In  order  to  exchange  hia 
goods  it  is  not  sufficient  that  a  man  should 
be  able  to  measure  their  value,  but  he  must 
also  be  able  to  find  others  who,  having  a 
different  description  of  goods  to  offer  aa 
an  equivalent,  are  willing  to  accept  hia 
goods  in  exchange,  in  such  quantities  aa 
he  wishes  to  dispose  of.  Not  to  enlarge 
upon  the  obvious  difficulties  of  barter  :— 
suppose  one  man  to  have  nothing  but  com 
to  sell,  and  another  nothing  but  bricks: 
how  can  any  exchange  be  dSected  unlesi 
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each  shoald  happen  to  require  the  other's 
goods  ?  Bat  prenuning  that  this  is  acto- 
mily  the  case,  is  it  probable  that  each  will 
require  as  much  of  the  other  as  will  be  an 
exact  equivaleot ;  or  in  other  words,  as 
much  as  represents  an  equal  aaioantof 
labour  ?  Such  a  coincidence  might  occur 
once  or  twice,  bat  it  is  not  concdyable 
that  it  shoald  occur  often.  Com  is  coft- 
somed  annually:  bat  bricks  once  pro- 
duced endure  for  many  years ;  and  thair 
Interchange  between  two  persons  in  equal 
proportions,  for  any  length  of  time,  would 
therefore  be  extremely  inconresient.  In 
order  to  dispose  of  his  com,  the  prodooer 
might  buy  tne  bricks  and  dispose  of  them 
to  others ;  but  in  that  case,  in  addition  to 
the  business  of  growing  com  he  most  be- 
come a  seller  of  bricks.  Bat  human  la- 
bour has  a  natural  tendency  to  a  division 
of  employmeuts ;  and  as  society  ad- 
'vances  in  wealth  and  in  the  arts  of 
lile,  men  confine  themselves  more  and 
more  to  distinct  occupations,  instead  of 
practising  many  at  the  same  time.  [Di- 
TisioN  OF  Emplotmkntk.]  With  this 
tendency  a  system  of  simple  barter  is  ob- 
viously inconsistent;  as  hy  the  one,  a 
man  is  led  to  apply  the  whole  of  his  la- 
bour to  one  business :  by  the  other,  he  is 
drawn  into  many.  By  the  one  ht  has 
only  to  prodnoe  and  sell :  by  die  other  he 
must  alio  buy  what  be  docs  not  want 
himself^  and  become  a  trader. 

But  all  these  difficulties  are  removed  if 
some  one  commodity  can  be  discovered 
which  represents  a  certain  aasoont  of  la- 
bour, and  which  all  persons  agree  to  ac- 
cept as  an  equivalent  for  the  prodads  of 
their  own  industry.  If  sach  a  commodity 
be  lonnd,  it  is  no  longer  necessary  for 
men  to  exdange  their  goods  directly  with 
each  other :  they  have  a  medium  of  ex- 
ciiange,  which  they  ean  obtain  for  their 
own  goods,  and  widi  which  they  can  par- 
chase  the  ^oods  of  others.  Thismedram, 
whatever  it  may  be,  is  Money. 

When  money  has  asaomed  die  charaiy 
ter  of  a  medium  of  exchange  and  equi- 
valent  of  value,  the  cambroos  mechanism 
of  barter  gives  place  to  commeroe.  Bat 
what  mast  be  tlw  qoaiities  of  an  article 
which  all  men  are  willsQg  to  accept  for 
the  products  of  tbeir  own  labour  ?  It  is 
nowao  longer  Mke  a  weight  or  measore^  , 


the  mere  instrnment  for  aasfing  the 
value  of  commodities;  bat,  to  use  tha 
words  of  Locke,  **it  is  the  thing  haf^ 
gained  far  as  well  m  the  measure  of  tha 
baiigain."  A  bargain  is  eoiiq>lete  when 
money  has  been  piud  for  goods ;  it  has  no 
reference  to  the  price  of  other  goods,  nor 
to  any  circamstanee  whatever.  One  party 
parts  with  his  goods,  the  other  pays  ins 
money  as  an  abaolote  equivalent  Bat 
though  money  as  a  medium  of  cxehaam 
dins  diflfers  from  moo^  as  a  mere  ataBd*- 
ard  of  value;  yet  in  both  charaeten  it 
shoald  poaaesi,  if  it  be  poaaible,  one 
quality  above  all  otheis — an  invariable 
equably  of  value  at  all  ttmea  and  aider 
all  circumstances.  As  a  unaiuie  d 
value  it  is  as  easential  that  it  aboald  always 
be  the  same,  as  that  a  yard  shoaki  id- 
ways  be  of  the  ome  length.  Andanlcm» 
as  a  medium  of  exchange,  its  value  be 
always  the  same,  all  bargaina  are  dis- 
turbed. He  who  gives  Us  laboor  or 
his  goods  to  aaodier  in  exchange  for  a 
delusive  denuniination  of  value  iaataad  d 
for  a  fail  eqnrvalent  which  he  cxpeeli  to 
receive,  is  as  mieh  defraaded  as  one  wft» 
should  baigmn  for  a  yard  of  doCh  and 
rooeive  short  mcasore. 

But  however  deaiiable  maiy  be  tte 
invanableness  of  money,  eomplete 
formity  of  value  is 
There  isnosooh  thiagas 
All  descriptions  of 
with  abeolote  qoalides,  sach  as  length* 
weight,  and  namber,  and  may  be  invari> 
able.  Bat  as  value  is  a  reladve  and  not 
an  abaolote  quality,  it  can  have 
variable  measure  or  constant  rcpi 
attve.  The  value  of  all  eoaamoaitin 
oontinnally  <diaiigiag; 
some  leas  than  oners.  Their  real  vali 
depends  upon  the  quantity  of 
expended  npon  them ;  bat 
variadons  in  their  exchangeable 


no 


are  caused  by  ahnndanoe  or  searcity — by 
the  relations  which  snbsist  betwaqi  nnty 
aad  demand.  No  coaaaMidi^  yet  aia- 
oovered  is  exempt  foam  the  laws  w 
affect  all  others.  If  precisely  the 
quantity  of  Isboor  were  requu^  for  a 
long  series  of  years  to  pwduee  eqoal 
quantities  of  an^  eoamaoditv,  its  real 
value  woald  remara  aBcfaanged;  but  if  it 
were  at  the  aame  dme  a&  oirieet  of  da- 
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BBaiid  •mongst   mest  variatioDS  in  the 

nKMlian  between  its  eapply  and  the 
and  for  it  voold  affect  iu  exchange- 
aUe  value.  It  foUovs  therefore,  that  to 
be  an  invariable  standard,  money  must 
always  be  prodoced  by  the  same  amount 
of  labour,  and  in  such  quantities  as  shall 
ooDStantly  bear  the  same  proportion  to 
the  demand  for  it 

Bat  even  if  any  deseription  of  money 
ponld  be  invented  whieh  posseoed  these 
extraordinary  qaalttifls,  the  value  of  aU 
other  articles  would  stiU  be  variable,  and 
thus  its  lepiesentaitive  ohaneter  would  be 
disturbed.  At  one  time^  £>r  ezaukple,  a 
given  denomination  of  money  will  repre- 
sent a  certain  number  of  bushelaof  wheat ; 
at  another  time,  the  same  money,  un- 
ohanged  in  real  value  or  in  demand,  will 
vepresent  a  mndb  greater  number.  Every 
i^plieation  of  raaehinery,  evenr  addition 
to  the  skill  and  experieace  of  mankind 
fteilttates  prodoc^n*  and  by  saving 
labour  reduces  the  real  value  of  oom- 
nodities.  Their  value  is  also  liable  to 
temporary  depreciation  from  other  causes, 
from  too  abundant  a  supply,  or  firam  an 
iosofficient  demand.  But  if  money  main- 
tun  the  same  value,  in  relation  to  itself, 
notwithstanding  the  diminished  value  of 
otfier  articles,  its  proportionate  value  is 
piactioall^  increasing.  The  consequences 
Off  a  growing  dispropor Uon  between  the  re- 
presentative value  of  mouey  and  the  value 
of  oommoditieB  are  these:  1st  a  producer 
hm  to  give  a  larger  quantity  of  his  goods 
tiban  b^bre  £or  the  same  amount  of  money. 
Sadly,  Those  who  are  entitled  to  pay- 
ments in  OKmey,  receive  the  value  of  a 
greater  quantity  of  commodities  than 
iney  would  have  received  if  the  relative 
value  of  money  and  cf  commodities  had 
not  been  disturbed.  It  follows  firom  these 
drcumstanoei,  that  as  a  general  rule,  all 
ereditors  whoae  debts  have  been  calca- 
lated  in  mooe^  derive  advanta^  from 
any  increase  in  its  value  relatively  to 
oommodities ;  while  debtors  derive  bene- 
fit from  any  circumstance  which  raises 
the  value  of  eooBmodtties,  as  compared 
-with  that  of  money:  whether  it  be  k^ 
ioofeasin|;  the  value  of  the  Ibrmer,  or  by 
4epreoiatmg  the  value  of  the  latter.  To 
jBake  these  principles  intelligible  the  fol- 
lowii^  wnSple  may  not  he  luperfluoiia: 


Suppose  a  fanner  to  hold  land  under  a 
heate  for  twenty-one  years  at  a  money 
rent;  and  that  from  any  cause  the  value 
of  agricultural  produce  is  no  longer  re- 
preeented  by  money  in  the  same  manner 
as  when  the  arrangement  was  entered 
into  with  his  landlord,  but  that  the  value 
of  money  has  been  relatively  increased. 
In  order  to  pay  his  rent,  he  must  now  sell 
a  larger  proportion  of  his  produce,  even 
thongh  its  production  may  have  oost  him 
as  much  as  ever.  On  the  other  hand,  his 
landlord  receives  the  same  money  ren^ 
but  is  able  to  purchase  more  commodities 
than  before  on  acoount  of  the  increased 
comparative  value  ^if  money. 

Thus  isLT  we  have  thought  it  convenient 
to  confine  ounelves  to  the  abstract  quali- 
ties and  uses  of  money,  and  to  explain 
such  general  principles  only  as  are  in- 
troductory to  the  consideration  of  parti- 
cular kinds  of  money,  and  of  the  modes  of 
using  and  r^;ulating  them. 

In  all  a^  of  the  world,  and  in  nearly 
all  comitnes,  metals  seem  to  have  beea 
osed,  as  it  were  by  common  consent,  to 
serve  the  purposes  of  money.  It  is  true, 
that  other  articles  have  also  been  used, 
and  still  are  used,  such  as  paper  in  highly 
civiliaed  countries,  and  cowrie  shells  in 
the  less  civiliaed  parts  of  Africa;  but  in 
all,  some  portion  of  the  carreoOT  has  beea 
and  is  composed  of  metals.  We  read  of 
metals  amenftst  the  Jews,  the  Chinese,  the 
Egyptians,  the  Persiaiis,  the  Greeks,  the 
Romans.  In  theearliest  annals  of  ooa^ 
merce  they  are  spoken  of  as  objects  cf 
value  and  of  exchange;  and  wherever 
commerce  is  carried  on  they  are  still 
used  as  mone^.  But  as  they  were  intf> 
duoed,  Iqr  this  purpose,  in  very  remote 
times,  it  is  not  probable  that  they  were 
selected  because  uteir  value  was  snppoMd 
to  be  less  variable  thaa  that  of  ether  con^ 
modities.  More  than  two  thousand  years 
aco,  indeed,  Aristotle  saw  clearly  (bat 
what  did  he  not  see  clearly  ?*}  tliat  the 


*  Many  important  princmlea  of  political 
nomy,  the  diacoverv  of  which  is  attiibuled  to 
Adam  Smith  and  otner  modem  writeia,  may  be 
foand  in  the  works  of  Aristotle,  cxpreaad  with 
wonderful  precision  and  deacneas.  Mi.  M*Cal- 
loch,  fbr  example,  refers  to  Locke  as  the  fint  whv 
laid  it  down  thst  labour  is  the  source  of  value 
but  the  same  principle  was  aiBaned  by  Aciatof' 
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prindpal  uae  of  metallic  money  was  that 
Its  value  was  less  flactnating  than  that  of 
most  other  snbstances  {Ethic.  Nicom.'w,  5). 
Bat  howerer  clearly  this  great  philoso- 
pher may  have  observed  the  true  charac- 
ter of  money,  many  ages  after  the  cir- 
culation of  metals,  those  who  first  used 
them  were  men  ensaged  in  common 
barter,  who  oonsidered  Uieir  own  conve- 
nience and  security  without  reference  to 
any  general  objects  of  public  utility.  They 
must  have  used  metals,  not  as  a  standard 
of  value,  but  as  an  article  of  exchange, 
which  ftiieilitated  their  barter.  All  metels 
are  of  great  utility  and  have  always  been 
sought  with  eagerness  for  various  pur- 
poses of  use  and  ornament:  but  gold 
and  rilver  are  especially  objects  of  desire. 
Their  comparative  scarcity,  the  difficulty 
and  labour  of  procuring  uem,  their  ex- 
traordinary beauty,  their  singular  purity, 
their  adaptation  to  purposes  of  art,  of 
luxury,  and  display ;  their  durability  and 
compactness;  must  all  have  contributed 
to  render  them  most  suitable  objects  of 
exchange.  They  were  easily  conveyed 
from  place  to  place;  a  small  quantity 
would  obtain  large  supplies  of  other  arti- 
cles ;  they  were  certain  to  find  a  market ; 
none  would  refuse  to  accept  articles  in 
payment  which  they  could  immediately 
transfer  to  others:  and  thus  gold  and 
silver  naturally  became  articles  of  com- 
merce, readily  exchangeable  for  all  other 
articles,  before  they  were  circulated  as 
money,  and  were  acknowledged  as  such 
t>y  law  and  custom. 

The  transition  of  the  precious  metals 
from  the  condition  of  mere  articles  of  ex- 
change, amongst  many  others,  to  that  of 
a  recognised  standard  of  value^by  which 
the  worth  of  all  other  articles  was  esti- 
mated, was  very  natural.  Merchants 
carrying  their  wares  to  a  distant  market 

In  more  than  one  put  of  hia  works,  and  more  aie- 
enntely  Uian  bv  Locke  (  Bthir,  Aiam.  ▼.  b). 
Again,  he  perceived,  perhaps  as  distinctly  as  any 
otiner  writer,  the  diiAiuction  between  prodactive 
and  unproductive  labour  (Metaph,  ix.  ft).  As 
another  example  we  wotila  refer  to  his  account 
of  the  origin  or  barter,  its  development  into  com- 
merce, and  the  connexion  of  Uie  latter  with  the 
use  of  money  {Pol.  i.  6).  And,  lastly,  any 
economist  must  be  struck  with  his  clear  percep- 
tion of  the  relations  between  a  division  of  em- 

loymenti  and  the  exchange  of  the  products  of 

boar  (/6.  iL  S). 


would  soon  find  it  necessary  to  calculate 
the  quantity^  of  gold  and  nlver  which  they 
could  obtain,  rather  than  the  uncertain 
quantities  and  bulk  of  other  commodities. 
They  would  not  know  what  articles  it 
would  be  prudent  to  buy  until  they 
reached  the  market  and  examined  Uieir 
qualitf  and  prices :  but  a  litde  experience 
would  enable  them  to  predict  the  quan- 
tity of  gold  and  silver  which  would  be  an 
eauivalent  for  their  own  merchandise. 
Merchants,  from  different  ^orts  of  the 
world,  meeting  one  another  in  the  same 
markets,  and  finding  tiie  convenience  of 
assessing  the  value  of  their  goods  in  gold 
and  silver,  would  begin  to  offer  them  for 
certain  quantities  of  those  metals,  instead 
of  engaging,  more  directly,  in  bartering 
one  description  of  goods  for  another;  and 
thus,  by  the  ordinary  course  of  trade, 
without  any  law  or  binding  custom,  the 
precious  metals  would  become  the  mea- 
sure of  value  and  the  medium  of  ex- 
change. 

But  when  gold  and  silver  had  attained 
this  position  in  commerce,  they  were  not 
the  less  objects  of  barter ;  nor  were  they 
distinguishable,  in  character,  from  any 
other  articles  of  exchange.  They  were 
weighed,  and  being  of  the  required  fine- 
ness, a  given  weight  was  known  as  a  de- 
nomination of  value,  but  in  die  same  man- 
ner only  as  the  value  ot  a  bushel  of  wheat 
mav  be  known.  In  the  earliest  ages  gold 
and  silver  seem  to  have  been  univernlly 
exchanged  in  bars,  and  valued  by  weight 
and  fineness  only.  The  same  custom  ex- 
ists at  the  present  day  in  China.  There 
is  no  silver  coinage,  ''but  the  smallest 
payments,  if  not  made  in  the  copper 
fcAen,  are  effected  by  exchanging  bits  of 
silver,  whose  weight  is  ascertained  by  a 
little  ivory  balance,  on  the  principle  of 
the  steel^rd."  (Davis's  China,  c  22.) 

Notwithstanding  the  ease  with  which 
gold  and  silver  are  divided  into  the 
smallest  portions,  each  of  which  is  of  the 
same  intrinsic  purity  and  value  as  the 
others,  the  trouble  of  weighing  each 
piece,  and  the  difficulty  of  assaying  it, 
render  these  metals  in  bars,  or  other  un- 
&8hioned  forms,  extremely  imperfect  in- 
struments of  exchanse,  especially  when 
they  are  used  in  small  quantities.  How- 
ever accurately  they  may  be  weighed,  it 


MONEY 


[349] 


MONEY. 


reqaires  considerable  skill  and  labour  to 
assay  them,  which  in  small  pieces  would 
scarcely  be  repaid.  Even  in  large  quan- 
tities Uie  difficulty  of  assaying  their  fine- 
ness, in  countries  which  have  made  con- 
siderable advances  in  the  arts,  is  greater 
than  might  be  expected.  The  Chinese 
affect  much  accuracy  in  the  art  of  assay- 
ing. The  stamped  ingots  of  silver  m 
which  their  taxes  are  paid,  are  required 
to  contain  ninety-eight  parts  in  a  hundred 
of  pure  silver,  and  two  per  cent  only  of 
alloy;  and  strict  regulations  for  main- 
taining this  standard  are  rigidly  enforced. 
Hence  we  should  naturally  infer  that 
the  attention  of  merchants  and  of  all 
persons  dealing  in  silver  would  be  par- 
ticularly directed  to  the  most  accurate 
assafs.  Yet,  at  Canton,  an  enormous 
tradie  in  opium  has,  for  a  long  series  of 
years,  been  conducted  entirely  in  sysec 
silver,  which  has  been  found  to  contain 
so  large  an  admixture  of  gold  that  it  bears 
a  premium  of  five  or  six  per  cent  for  ex- 
portation to  England.  (Davis's  China,^  22.) 

If  the  Chinese  have  been  unable  to 
discover  the  presence  of  gold,  which  it 
would  be  their  interest  to  appropriate, 
how  difficult  must  it  be  to  detect  alloys  of 
baser  metals  in  gold  or  silver  circulated 
amongst  a  people  in  the  ordinary  course 
of  trade.  To  obviate  this  difficulty 
coinage  was  introduced,  by  which  por- 
tions of  gold,  silver,  copper,  and  other 
metals  have  been  impressed  with  distinc- 
tive marks,  denoting  their  character,  and 
have  become  current  under  certain  deno- 
minations, according  to  their  respective 
weight  fineness,  and  value.  These  coins 
have  always  been  issued  by  the  govern- 
ment of  each  country  as  a  guarantee  of 
their  genuineness;  and  the  counterfeit- 
ing of  tiiem  has  been  punished  as  a  serious 
o&nce  agiunst  the  state. 

In  rich  countries  these  three  metals  of 
gold,  silver,  and  copper  are  very  con- 
venient substances  for  the  maimfacture  of 
coins,  on  account  of  the  differences  in 
their  relative  value.  Gold  coins  contain- 
ing a  high  value  in  small  compass,  are 
convenient  for  large  payments,  silver 
coins  for  smaller  payments,  and  cop])er 
coins  for  those  of  the  lowest  value ;  while 
all  the  larger  coins  are  multiples  of  the 
imidler.    These  serend  descriptions  of 


coin  serve  the  ordinary  purposes  of  trade 
sufficientiy  well :  they  are  universally  re- 
ceived as  money  within  the  country  in 
which  they  circulate,  and  the  principal 
part  of  all  payments  of  moderate  amount 
are  made  in  them.  But  payments  of  larse 
amounts  cannot  conveniently  be  made  in 
coins  of  any  metal ;  and  in  this  and  other 
countries  paper  money  and  various  forms 
of  credit  nave  been  used  as  substitutes. 
Of  these  we  shall  speak  presenUy ;  but  it 
will  first  be  necessary  to  consider  the 
suitableness  of  gold  and  silver  coins  as 
standards  of  value. 

Coins  made  of  these  metals  are  not 
exempt  from  the  laws  which  govern  th6 
prices  of  other  commodities.  They  have 
accordingly  varied  in  their  own  value,  in 
successive  periods,  and  are  at  no  time 
secure  fh>m  variation.  In  the  sixteenth 
century  new  mines  of  extraordinary  rich- 
ness were  opened  in  America  which  were 
worked  witn  such  ease,  and  were  so  un- 
usually productive,  that  the  value  of  the 
precious  metals,  as  representatives  of  so 
much  labour  expended  in  their  produc- 
tion, was  lowered  all  over  Europe  to 
about  a  third  of  their  previous  value. 
And  thus  a  revolution,  so  to  speak,  was 
effected  in  the  gold  and  silver  coins  of 
that  period,  as  standards  of  value.  Similar 
causes  have  produced  the  same  effect  at 
other  times,  though  not  in  the  same  de- 
gree ;  and  we  cannot  be  secured  against 
their  recurrence. 

If  the  production  of  gold  and  silver  he 
free,  like  that  of  other  commodities,  the 
onljr  circumstance  which  can  permanentiy 
diminish  their  value,  in  relation  to  them- 
selves at  different  periods,  is  a  reduction 
in  the  quantity  of  labour  required  for 
their  production.  But  they  are  also  liable 
to  fluctuations  in  their  value  by  reason  of 
variations  in  the  demand  for  them  in  par- 
ticular countries.  Though  fashioned  into 
coins,  thcv  retain  all  their  properties  as 
articles  of  commerce :  they  are  readily 
fused  into  other  forms,  and  rendered 
available  for  all  purposes  of  use  and  orna- 
ment; and  the  occasions  of  commerce 
often  withdraw  them  from  one  country 
and  attract  them  elsewhere.  From  these 
causes  their  value,  instead  of  being  always 
the  same,  is  liable  to  permanent  altera- 
tions, and  also  to  occasional  flactoation. 
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Both  gold  and  silver  are  alike  subjeet 
to  these  gcnend  laws,  and  are  therefore 
imper&ct  standards  of  yaloe.  If  one  be 
the  standard  independently  of  the  other, 
it  is  liable  to  change  in  itKli^  and  also  in 
its  relation  to  other  commodities :  if  both 
be  adopted  as  standards  at  the  same  time, 
they  will  not  only  each  vary  in  them- 
sdves,  and  in  relation  to  other  commo- 
dities, bat  they  will  vary  also  in  regard 
to  each  other.  And  thus  another  element 
of  uncertain^  is  introduced  into  the 
coinage,  which  becomes  still  more  imper- 
fect as  a  standard. 

But  it  b  not  customary  fbr  the  state  to 
allow  coins  to  fluctuate  in  their  legal 
falue  according  to  the  circumstances 
which  determine  the  market  prices  of 
gold  and  silver.  Coinage  does  not  merely 
anthenticate  the  weight  and  fineness  of  a 

1>iece  of  metal,  leaving  it  to  find  its  own 
erel  in  exchange  for  other  commodities ; 
bnt  it  attaches  to  it  a  definite  value,  by 
fixing  the  standard  price  of  the  metal  as 
well  as  the  weight  and  fineness  of  the 
coin.  The  object  of  this  regulation  is  to 
maintain  a  greater  equality  in  the  stan- 
dard; and  as  regards  small  fluctuations 
in  the  value  of  the  precious  metals,  it  will 
genmlly  have  that  effect  But  if  any 
considerable  disproportion  should  arise 
between  the  standaid  price  of  bullion  and 
the  market  price,  no  such  reflation  can 
prevent  a  practical  chan|;e  m  the  stau- 
oard.  If  tile  market  price  should  be- 
come considerably  higher  than  the  stan- 
dard price,  the  coins  would  be  melted 
down  for  the  sake  of  the  profit  arising 
from  the  difierence.  If  it  should  become 
considerably  lower  for  any  length  of 
time,  the  value  of  the  coins,  though  no- 
minaHy  unchanged,  would  in  foct  be  de- 
predated ;  for  they  would  exchange  for  a 
less  quantity  of  other  commodities  than 
they  exchanged  for  before.  And  thus  a 
cnrtency  composed  exclusively  of  metals 
cannot  be  mode  an  accurate  standard  of 
value  by  any  expedients  of  law. 

We  may  here  remark,  however,  that  a 
■eignorage,  or  charge  by  government  to 
cover  the  expenses  of  coinage,  acts  as  a 
protection,  within  certain  limits,  against 
the  melting  of  coins,  because  unless  their 
value  be  depreciated  by  over-issue,  the 
whole  charge  will   be  added  to  their 


value  as  coins,  and  will  be  lost  when  they* 
are  melted.  For  this  amongst  other  rea- 
sons a  seignorage  should  always  be 
charged  b^  the  state. 

There  is  yet  another  imperfection  in 
coins,  as  standards  of  value.  Notwith- 
standing their  natural  diurabilitT,theyaie 
subject  to  continual  wear,  and  must  be 
gradually  diminished  in  weight  Hiey 
are  also  exposed  to  the  fraudulent  expe- 
riments of  men  whose  trade  it  is  to  rdb 
themof  a  portion  of  their  weip^ht  by  arti- 
ficial wear.  The  value  of  coins  is  there- 
fore certain  to  be  continually  depreciated 
by  loss  of  weight,  apart  from  any  other 
causes  of  variation. 

From  all  these  circnmslaiiees  it  is  evi- 
dent that  gold  and  silver  coins  have  qu** 
lities  inherent  in  them  which  render  them 
necessarily  imperfect  standards  of  valnc^ 
with  whatever  care  and  skill  they  may 
be  regulated.  But,  in  addition  to  thoe 
natural  causes  of  imperfection,  others 
have  been  artificially  produced  by  errone- 
ous or  dishonest  political  expedients. 
There  is  no  country  perhaps  in  which  the 
coinage  has  never  been  debased  by  the 

government  Debasement  of  coins  was 
rmerly  a  common  artifice  for  increasing 
the  revenue  of  states,  and  it  has  been 
effected  in  three  different  ways : — I,  l^ 
diminishing  the  quanti^  of  metal,  of  the 
standard  fineness,  in  coins  of  a  given  de- 
nomination ;  2,  by  raising  their  nominal 
value  and  ordaining  that  they  shall  paaa 
current  at  a  higher  rate ;  and,  3,  by  de- 
basing the  metal  itself^,  e.  by  leaving 
the  coin  of  the  same  weight  as  before,  but 
reducing  the  quantity  of  pure  metal  and 
increasing  the  quantity  of  alloy.  In  all 
these  ways  have  the  coins  of  England 
been  debased  at  different  periods  of  our 
history ;  and  to  so  great  an  extent  were 
they  debased  by  successive  kina,  that 
from  the  Conquest  to  the  rexgu  of 
Queen  Elizabeth,  the  total  debasements  of 
the  silver  coins  have  been  estimated  at  65 

SiT  cent  (  Lord  Liverpool  On  Coins,  p.  35.) 
y  expedients  of  an  opposite  character 
the  standard  of  coins  may  be  artifidallj 
raised ;  and  the  result  of  measures  con- 
nected with  the  coinage  of  this  country 
was,  that  in  a  period  of  115  years,  from 
the  1st  James  I.  to  the  1st  George  L  the 
value  of  gold  coins,  as  compared  with 


MONEY. 


[  351  1 


MONEY. 


silver  coins,  was  raised  39  per  cent  (Ibid, 
p.  84.)  No  farther  examples  are  needed 
to  prove  the  inconstancy  of  coios  as  a 
standard,  when  they  form  the  sole  cuiv 
tency  of  a  country. 

Bat  notwithstanding  these  imperfec- 
tions, the  convenience  of  gold  or  silver 
coinage,  as  money,  has  led  to  the  uni- 
Tersal  suioption  of  one  or  the  other,  or  of 
both  copjointly,  as  the  standard  of  valne. 
The  objections  to  a  donble  standard  have 
already  been  noticed,  but  throughout  a 
Ions  period  of  the  history  of  this  country 
we  find  gold  and  silver  prevailing  equally 
as  standards.  There  appears  to  &ye  been 
no  public  coinage  of  gold,  at  the  royal 
mints,  pnor  to  ue  41  st  Henry  III.  The 
gold  pennies  coined  at  that  time  were 
ezpr^sly  declared  not  to  be  a  legal  tender, 
and  never  obtained  a  very  general  circu- 
lation. Silver  was  then  the  universal  me- 
dium of  exchange,  and  the  people  were 
nnaccostomed  to  the  use  of  gold  as  money : 
but  as  their  commerce  and  riches  in- 
creased gold  naturally  became  more  con- 
venient for  large  payments.  The  resulfis 
of  this  progress  became  apparent  in  the 
reign  of  Edward  HI.,  who  established  a 

Sneral  circulation  of  gold  coins,  which, 
ough  partially  introduced  nearly  a  hun- 
dred years  before,  by  Henry  III.,  had 
not  been  continued  by  his  successors. 
From  this  time  gold  and  silver  coins  cir- 
culated together,  and  were  both  legal 
tenders.  To  what  an  extent  their  relative 
value  varied  at  different  periods,  has 
already  been  noticed;  but  they  were 
equally  recognised  by  low  as  authorised 
standards  of  value  in  all  payments  what- 
ever, until  the  year  1774,  when  it  was 
declared  by  statute  (14  Geo.  III.  c.  42) 
that,  in  future,  silver  coins  sliould  not  be 
a  legal  tender  in  payment  of  any  sum  ex- 
eeemng  252.,  except  according  to  their 
Talue  by  weight,  at  the  rate  of  5s.  2dL  an 
ounce.  This  was  a  temporary  law,  but 
was  continued  by  several  statutes  until 
the  year  1816,  when  the  legal  tender  of 
stiver  coins  was  ftirtiier.  restricted  to  pay- 
ments not  exceeding  forty  shillings  (56 
Geo.  III.  c  68).  And  thus,  as  all  lar^ 
pavments  were  made  and  calculated  m 
gold  coins»  they  became  the  sole  standard 
of  value,  80  fhr  as  coinage  alone  was  the 
real  medium  of  exchange. 


The  expediency  of  adopting  gold  as 
the  standard  instead  of  silver,  has  been  a 
question  of  much  doubt  and  controversy 
amongst  the  highest  authorities  upon  mo- 
netary afbirs.  It  was  the  opinion  of 
Locke,  of  Harris,  and  Sir  William  Petty 
(all  great  authorities)  that  silver  was 
me  general  money  of  account  in  England, 
and  the  measure  of  value  in  its  com- 
mercial dealings  with  other  countries. 
Its  general  adoption  for  such  purposes  was 
urged  as  a  proof  of  its  siqwriority  as  money 
over  gold ;  and  of  this  opinion  are  many 
thinkers  of  high  authority  at  the  present 
day.  On  the  other  hand  it  has  been  ar- 
gued, that  the  metal  of  which  the  chief 
medium  of  exchange  is  fabricated,  should 
have  reference  to  the  wealth  and  com- 
merce of  the  country  Ibr  which  it  is  in- 
tended ;  that  cop^r  or  silver  coins  of  ihe 
lowest  denominations  suffice  fbr  the  con- 
venience of  a  very  poor  country;  but  that 
as  a  country  advances  in  wealth  its  com- 
mercial transactions  are  more  costly  and 
require  coins  of  corresponding  value.  As 
a  matter  of  convenience  this  is  undoubt- 
edly true.  Gold  is  the  standard  in  Eng- 
land; silver  is  the  standard  in  France; 
and  the  comparative  fiicility  of  e^cting 
large  payments  in  the  current  coins  of  the 
two  countries  can  admit  of  little  doubt 
Habit  will  familiarize  the  use  of  silver, 
and  render  a  people  insensible  to  its  in* 
convenience;  but  it  is  certain  that  in 
England  fifty  sovereigns  can  be  carried 
about  in  a  man's  waistcoat  pocket,  while 
in  France  the  value  of  that  sum  in  silver 
would  weigh  about  48  lbs.  troy :  so  heavy 
and  bulky,  indeed,  would  it  be  that  a  car- 
riage would  be  required  to  convey  it  from 
one  part  of  Paris  to  another. 

But  the  convenience  of  coin  for  a  cer- 
tain class  of  payments  is  a  question  quite 
distinct  firom  that  of  its  fitness  for  a 
standard  of  value.  It  is  not  necessary  to 
exclude  gold  fcom  the  coinage  because  it 
is  not  adopted  as  the  standard ;  it  may  be 
circulated  as  freely  as  the  people  desire 
to  use  it,  while,  instead  of  bemg  tiie  legal 
standard,  its  value  may  be  calculated  in 
silver.  If  silver  be  the  standard,  a  large 
^Id  coinage  may  circulate  at  the  same 
time  for  the  convenience  of  larger  pay- 
ments, just  as  silver  circulates  for  small 
payments  where  gold  is  the  standard.   Ir 
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either  case,  however,  that  metal  which  is 
chosen  byUie  state  as  the  lawful  standard 
governs  all  calculations  and  bargains, 
while  the  other  metal  merely  conforms 
to  its  standard,  and  is  subsidiaiy  to  it. 
But  even  if  the  relative  convenience  of 
gold  or  diver  as  a  standard  were  the  sole 
question,  it  could  not  be  determined  by 
the  modes  of  efiecting  large  payments 
onl^.  All  payments  are  calculated  as 
easily  in  the  coins  of  one  metal  as 
of  another,  in  whatever  form  thepr  may 
be  actually  effected.  But  by  mr  the 
greater  number  of  bargains  are  made  for 
articles  of  small  value.  It  is  in  silver 
and  copper  that  the  consumption  of  all 
commodities  is  mainly  paid  for.  The 
wages  of  the  country  are  paid  and  ex- 
pended in  that  form ;  and  in  that  form 
the  prices  of  nearly  all  the  ordinary  arti- 
cles of  daily  use  are  calculated.  How- 
ever the  wholesale  bargains  of  mer- 
chants may  be  conducted,  the  goods 
bought  and  sold  by  them  are  ultimately 
distributed  to  the  consumers  in  very 
small  quantities,  the  prices  of  which  are 
estimated  in  silver  and  copper.  The  ag- 
gregate value  of  the  small  bargains  must 
be  equal  to  that  of  the  large  mercantile 
bargains  which  relate  to  the  internal 
tra&  of  the  country,  and  in  frequency 
and  number  they  are,  beyond  all  com- 
parison, more  important  It  is  certain, 
also,  that  in  the  vast  operations  of  com- 
merce the  bargains,  in  whatever  medium 
they  may  be  calculated,  are  very  rarely 
paid  for  in  any  coin  whatever,  but  are 
setded  by  various  forms  of  credit ;  while 
all  minor  transactions — the  bargains  of 
daily  life — can  be  adjusted  by  money 
payments  only.  It  is  for  such  purposes, 
therefore,  that  the  metallic  currency  of 
a  country  is  mainly  needed ;  and  it  may 
be  contended  with  much  force,  that  silver 
represents  the  value  of  commodities  more 
imiversally  than  gold,  and  is  consequentiy 
a  fitter  standard. 

The  fitness  of  a  standard,  however, 
cannot  be  determined  solely  by  consi- 
derations of  convenience;  for  we  must 
chiefly  regard  its  intrinsic  qualities  as  a 
permanent  measure  of  value.  How  shall 
uniformity  of  value  be  maintained  as  far 
as  practicable  in  the  money  of  a  country  ? 
18  the  main  question  to  be  determined ; 


and  not,  Which  is  the  most  convenient 
form  in  which  to  make  bargains?  In 
what  medium  shall  the  whole  property 
of  the  country  be  valued,  from  one  year 
to  another?  By  what  standard  shall  the 
relative  value  of  all  things  be  compared  ? 
How  shall  fluctuations  be  restrained  in 
the  value  of  this  i^ndard  itself?  These 
are  the  questions  to  be  answered. 

In  favour  of  gold  as  a  standard  it  is 
argued  that  being  less  extensively  used 
for  plate  and  other  manufiictures,  it  is  less 
an  article  of  commerce  than  silver,  and  Is 
confined  more  specifically  to  the  purposes 
of  money.  On  the  other  hand,  it  is  con- 
tended that  gold  is  used  in  large  quan- 
tities for  jewellery,  watches,  and  decora- 
tive purposes,  and  that  being  a  compara- 
tively scarce  material,  its  consumption,  in 
this  manner,  affects  its  quantity  and  value 
to  a  greater  extent  than  the  use  of  plate 
affects  the  price  of  silver.*  And  in  this 
ar^ment  were  is  much  weight,  for  it  is 
estimated  that  the  quantity  of  gold  com- 
pared with  the  quantity  of  silver  is  as 
1  to  50;  and  their  relative  value  is  as 
1  to  15.  (See  Bullion  Report^  1810, 
Attends  Evidence.)  Now  it  is  evident 
that  any  variation  in  the  commercial  de- 
mand for  gold  must  be  more  sensibly  felt 
than  a  similar  variation  in  the  demand 
for  silver. 

But  it  is  not  sufiScient  to  consider  the 
demand  for  the  precious  metals  as  articles 
of  consumption  only ;  they  are  suddenly 
sought  for  in  large  quantities  for  other 
purposes.  If  the  exchanges  be  unfavour- 
able to  a  country,  its  precious  metals  are 
in  greater  demand  for  exportation  than 
its  commodities ;  or  if  there  be  a  foreign, 
war,  its  metals  are  in  demand  for  the 
payment  of  the  troops  and  for  the  pur* 
chase  of  food  and  munitions  of  war. 
Here  again  gold  must  feel  the  demand  to 
a  greater  extent  than  silver.  If  metals 
be  required  for  exportation  in  payment  of 
goods,  gold  is  sure  to  be  preferred  by 
merchants ;  it  is  compact  and  portable ;  a 
large  value  can  be  exported  at  a  small  cost 
and  without  difficulty ;  while  fifteen  times 
as  much  silver  must  be  taken  to  effect  the 


*  For  an  account  of  the  conaumption  of  ff^ 
and  silver  in  various  manufactures,  see  Jacob  *  Cte 
the  Fredotts  Metals,'  chap.  xxvi.  vol.  ii.  p.  270. 
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■ame  purpoee.  In  war  gold  is  even  more 
in  request  than  for  the  purposes  of  com- 
merce :  its  facility  of  transport  is  so  im- 
portant that  it  must  be  obtained  at  any 
coat,  and  it  is  consecjuently  dndned  from 
all  countries  in  which  it  can  be  found. 
Thus  not  only  is  gold,  from  its  limited 
quantity,  more  sensibly  affected  by  any 
increased  demand  than  silver;  but  it  is 
more  peculiarly  liable  to  great  and  sud- 
den drains  from  any  country  in  which  it 
forms  the  standard  of  value. 

If  it  should  happen  that  one  country 
has  a  large  gold  coinage  in  circulation 
in  addition  to  all  the  bullion  which  is 
required  for  the  purposes  of  commerce, 
wlule  all  the  adjacent  countries  use  a 
silver  currency,  and  possess  very  little 
more  gold  than  is  necessary  for  its  con- 
sumption, it  is  clear  that  whenever  a 
large  demand  for  gold  arises^  it  must  be 
directed  to  the  country  in  which  there  is 
a  gold  currency.  That  country  will  be 
immediately  used  by  all  others  as  a  rich 
gold  mine,  whence  abundance  of  metal 
without  alloy,  and  assayed  ready  to  their 
hands,  may  at  once  be  grasped,  without 
<iiggiiig  in  the  earth.  No  laws  and  no 
vigilance  can  restrain  its  export:  as  soon 
as  it  is  wanted  abroad,  it  disappears  like 
water  through  a  sieve.  And  this  has 
been  the  case  with  England.  Every 
other  country  in  Europe  has  a  silver  stan- 
dard ;  and  whenever  gold  is  wanted,  her 
coinage  supplies  it  The  extent  to  which 
gold  IS  exported  when  the  foreign  ex- 
changes are  unfavourable  may  be  esti- 
mated from  the  returns  of  bullion  re- 
tained by  the  Bank  at  different  periods. 
On  the  28th  February,  1824,  the  Bank 
had  in  its  coffers  13,810,060/.  in  bullion ; 
at  the  same  period,  in  1825,  it  had 
8,779,100/.;  on  the  3 1st  August  in  that 
year  its  treasure  was  reduced  to 
3,634,324/.;  and  on  the  28th  February, 
1826,  to  2,459,510/.  Again  in  March, 
1836,  the  bullion  amoontra  to  8,003,400/., 
hut  was  reduced  by  the  following  Feb- 
mary  to  S,938,750/.  A  simiUr  exhaus- 
tion of  treasure  was  exhibited  in  1838-9. 
In  December,  1838,  the  Bank  possessed 
9,686,000/.  of  bullion;  and  in  August, 
1839,  no  more  than  2,444,000/. 

These  are  undoubtedly  very  strong  ob- 
jections to  a  gold  standaxdy  and  in  order 
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to  test  them  thoroughly  it  would  be  satis- 
foctory  to  compare  the  actual  prices  of 
gold  and  silver,  and  estimate  their  rela- 
tive variations.  But  such  comparisons 
aro  extremely  delusive^  for  there  is  no 
common  standard  by  which  to  compare 
the  price  of  each  metal.  If  silver  be 
purchased  with  gold,  how  shall  we  deter- 
mine in  which  were  has  been  variation? 
Or  if  gold  and  silver  be  both  purchased 
alike  with  bank  notes,  there  is  a  standard 
wanting;  for  the  notes  are  made  to  con- 
form to  the  value  of  the  gold,  and  not  to 
the  value  of  the  silver.  These  elements 
of  uncertainty  make  all  returns  fallacious ; 
but  if  reliance  could  be  placed  upon  them, 
the  fluctuations  in  the  price  of  silver 
bullion  would  appear  to  be  very  slightly 
greater  than  those  of  gold  (see  Bank 
Charter  Report,  1832,  Sess,  Paper,  No. 
722,  App.  p.  98 ;  Banks  of  Issue  Report, 
1841,  No.  410,  App.  p.  316).  These  results 
do  not  corroborate  the  objections  to  a  gold 
standard;  but  it  must  be  recollected  that 
independenUy  of  fluctuations  in  the  prices 
of  bullion,  a  diminution  in  the  quantity 
of  money  cireulating  in  a  country  raises 
the  value  of  the  remainder,  and  disturbs 
its  relation  to  the  prices  of  other  commo- 
dities. It  is  in  this  form  that  the  effects 
of  an  abstraction  of  gold  must  be  felt 
rather  than  in  the  price  of  bullion ;  and 
though  its  influence  upon  prices  is  very 
injunous,  the  cause  is  not  always  percep- 
tible. If  a  country  had  a  circulation  com- 
posed exclosively  of  gold,  it  might  some- 
times be  deprived  of  ^1  its  money ;  if  of 
^Id  and  silver  conjointly,  it  might  some- 
times be  deprived  of  all  its  gold ;  but  no 
country  could  be  deprived  of  all,  or  nearly 
all,  its  silver  by  the  operations  of  com- 
merce. When  paper  money  is  added  to 
gold  and  silver  coins  as  part  of  the  cir- 
culation, a  counter  can  always  command 
a  sufficient  quantity  of  money ;  but  the 
drain  of  its  metals  has  an  important  in- 
fluence upon  the  value  of  its  cireulating 
medium,  and  upon  the  operations  of  com- 
merce ;  but  of  these  matters  more  wiU  be 
said  hereafter. 

The  prindpal  imperfections  of  the 
nrecious  metals  as  standards  of  value 
nave  now  been  adverted  to.  Both  of  them 
are  less  liable  to  variations  than  any  other 
known  commodity  which  could  be  used 
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for  the  pnrpotei  of  modiey;  bat  of  the 
two»  lilver  would  ^^pear  to  be,  upoa  the 
wfai^e,  the  sMft  nitable  ibr  a  itaiidanl  of 
talne. 

Bnt  whatever  metal  may  be  chiefly 
«ied  w  money,  thece  if  a^aadvantage 
■ttendiag  the  ctrcalatioii  of  ooina  which 
remains  to  be  noticed.  To  maintain  a 
large  circalation  of  them  is  the  most  ex- 
peasiYe  mode  of  ionuihing  a  people  with 
a  mediom  of  exchange.  In  the  first  place 
the  whole  valiie  of  the  metals  of  which 
they  are  composed,  is  snbtncted  from  the 
prodnctiTe  capital  of  the  comitry,  in  order 
to  flusUitate  tiie  exchange  of  other  oom- 
moditieSk  Unlem  this  expense  be  abso- 
lutely necessary,  it  is  an  nnwise  extraTa- 
gance.  It  is  as  if  children  should  nlay  at 
•uds  with  gold  connters  instead  ot  iyory 
fish.  Secondly,  the  wear  and  abrasion  of 
coins  makes  it  neoemary  to  snpply  their 
d^caency  with  more  of  these  costly 
metsls,  in  addidon  to  the  amovnt  alreadT 
coined.  Thirdly,  not  only  are  coins  di- 
minished in  weight,  but  great  numbers 
an  irretrievably  lost  and  destroyed. 
They  are  baried  in  the  earth  by  miserB, 
and  never  found  agun ;  they  are  lost  in 
the  tea;  the^  are  wasted  \^  fire;  they 
an  dropped  m  the  roods,  and  trampled 
under  foot  with  the  dust  and  stones. 
Every  accident  of  this  kind  diminishes 
tibe  wealth  of  the  couatiy,  and  wastes  die 
products  of  its  labour.  Some  cheaper 
kind  of  money  therefore  should,  as  for  as 
posnble,  be  osed  as  a  substicule  for  gold 
md  salver ;— endsoeh  a  suhstitatehas  been 
fiwnd  in  paper. 

Not  only  is  paper  awra  eoononucal 
thmi  gold  and  suver,  bnt  it  is  more  con- 
venient than  either  for  efleeting  large 
paymenii,  or  for  transmitting  sums  of 
money  to  a  distance.  In  this  respect  it 
excels  gold  more  than  gold  excels  siWer. 
A  miluon  of  money  may  be  paid  in 
bank  notes  as  easily  as  ten  sovereigns, 
and  transniittod  to  n  distance  even  more 
easily. 

Bnt  notwidistanding  these  advantages, 
paper  may  be  deemed  an  ioBp^fect  in- 
stmment  of  exchange,  becanse  it  is  sub- 
ject to  forgery.  It  shares  this  defoct, 
however,  with  other  kinds  of  mone^. 
Odd  and  silver  coins  are  connlerfoiled  m 
baser   metds;  paperinoney  is  imitated 


by  the  forger.  But  the  more  exouinle 
the  art  with  which  a  coin  is  struck,  the 
more  difficult  is  it  to  counterfeit  its  im- 
pression ;  and,  in  the  same  manner,  the 
more  elaborate  die  design  of  a  promissory 
note,  the  greater  will  be  the  obstacles  to 
forgery.  No  precautions,  perhaps,  can 
altogether  prevent  a  spurious  imitation  of 
valuable  articles;  hot  the  possibility  of 
forgery  can  only  be  objected  to  the  use  of 
paper-money  in  the  same  manner  as  dm 
danger  of  bnjing  paste  ornaments  may 
be  urged  against  the  wearing  of  dia- 
monds. 

Paper  is  thus  as  well  suited  as  any 
odier  material  for  the  purposes  of  a  cur- 
rency ;  but  its  character  is  essentially  dif- 
ferent from  that  of  other  descriptions  of 
money.  Its  cheapness,  which  renders  its 
use  economical,  prerente  it  fh)m  being 
exdmnged  as  an  absolute  equivalent  for 
odier  commodities.  Gold  and  silver 
have  a  value  of  their  own,  distinct  from 
their  value  as  money ;  but,  except  in  its 
monetary  character,  pi^r  is  nearly 
worthless.  To  be  accepted,  therefore,  in 
exchange  for  commodities,  paper  most 
reprewnt  some  value  besida  its  own.   i  | 

In  eonsidering  what  that  value  may  be, 
it  will  be  convenient  to  describe  the  dm- 
racter  and  functions  of  a  promissory  note. 
The  state,  a  bank,  or  some  person  of 
known  wodth,  instead  of  paying  a  sum 
of  money  in  the  ordinary  coins  of  the 
country,  issoesanote  promising  to  pay 
that  stun,  on  demand,  to  any  person  who 
shaU  present  it  fiir  payment  This  ia 
the  fonn  of  promissory  notes  which  dr^ 
culate  as  money :  but  there  are  also  pro- 
missory notes,  payable  at  some  particiilar 
period,  whidu  for  reasons  which  will  be 
presendy  explained,  do  not  fonn  port  of 
a  monetary  circulation.  Now,  m  the 
ordinary  transactions  of  life,  no  one  will 
promise  to  pay  a  sum  of  money  without 
receiving  or  expecting  to  receive  an  equi- 
valent for  it,  and  smm  equivalent,  what- 
ever it  may  be,  is  the  Tuue  represented, 
by  the  note.  Suppose  that  A  in  London 
owes  B  at  Kdinborafa  a  thousand  pounds 
and  that  he  has  a  thousand  sovereigns  to 
discharge  his  debt  Instead  of  tramp 
mitting  the  gold  to  Edinburgh,  A  tafcee 
it  to  the  bank  and  exchanges  it  for  a 
promisoory  note  of  that  amount,  which  ia 
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aoeepted  by  B  in  Mjment  of  hk  debt 
In  this  case  h  u  cleiir  that  ^e  note  re- 
presents a  thousand  sortre^BS ;  and  any 
person  in  whose  possession  it  may  be  can 
obtain  them  from  the  bank.  Suppose 
again  that  C  applies  to  D  fcr  a  loan  of 
1000/.,  for  the  repayment  of  whidi  he  is 
able  to  offer  secnrity  in  the  shape  of 
goods  or  property ;  and  that  D,  instead  of 
adyanclng  tiiat  som  in  money,  gitcs  him 
his  promissory  note  for  lOOOf.  payable  on 
demand.  In  that  case,  the  promissory 
note,  if  issued  by  a  solrent  person,  would 
be  equally  payaUe  in  coined  money,  but 
it  would  represent  the  secnrity  upon 
which  it  was  giren.  The  issoer  of  the 
note  will  suffer  if  that  secnrity  be  insu^ 
ficient,  for  he  has  pledged  his  own  pro- 
perty against  it ;  but  the  interest  which 
he  expects  to  receire  is  a  compensation 
for  the  risk  he  incurs  in  realizmg,  as  it 
were,  the  property  of  another.  A  pro- 
missory note.  It  seems,  may  therefore  re* 
present  either  coined  money  or  capital  in 
any  other  form.  But  here  an  important 
qoestion  arises  which  affects  the  entire 
character  of  paper-money.  Why  do  per- 
sons accept  promissory  notes  instead  of 
gold  and  silver  ?  Why  are  they  satisfied 
with  the  representative  of  value  instead 
of  receiving  the  value  itwlf  ?  For  the 
explanation  of  this  point  it  will  be  necesr* 
sary  to  divide  promissory  notes  into  two 
kinds,  viz. :  1,  those  issued  by  the  state, 
or  by  a  state  bank ;  and  2,  those  issued 
by  bankers,  or  other  persons  unconnected 
with  the  state. 

1.  Promissory  notes  issued  by  the  state 
or  by  a  state  bank  are  under  tlie  pro- 
tection of  the  law,  and  are  made  a  legal 
tender.  When  once  in  circulation  they 
discharge  delits  as  completely  as  the  cur- 
rent coin ;  they  mav  not  be  refused  in 
payment,  although  if  from  any  cause  their 
value  be  depreciated,  they  may  be  taken 
in  exchange  for  a  less  sum  than  they 
profess  to  represent.  Such  notes  are 
therefore  monev,  to  all  intents  and  pur- 
poses, just  as  if  thev  were  composed  of  i 
sold  ai.d  silver.  Their  value  is  lial)le  to  ; 
nuctuation,  according  to  the  regulations  ' 
under  which  they  are  issued :  but  they 
are  lawful  money,  coined  by  the  state  iu 

apcr,  instead  of  in  the  precious  metals.  . 

lUch  money  will  be  current  throughout 
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the  contry  in  which  it  ii  issoed;  b«t  it 
diffefs  from  gold  aad  silver,  inaomioh  ■• 
it  cannot  servo  the  porpows  of  an  inter* 
natioaal  compcy.  Gold  mid  nkwet  an 
cnrreBtall  ovtr  the  world,  and  their  valoe 
is  everywhere  understood;  but  papeiv 
money  is  necessarily  confined  to  the  pur- 
poses of  internal  circalatioo. 

S.  Promiasosy  notes  issued  by  bankeis 
or  other  peieoos  unconnected  irith  the 
state,  not  being  a  legal  tender,  mav  be  rfr> 
fused  in  payment  of  any  debt  They  can 
onl^  be  circulated,  therefore,  wim  the 
entire  ooncnrrenoe  of  those  who  reeelw 
them.  It  is  try  means  of  i^nH«|>  ao> 
comraodatkma,  however,  that  they  umally 
get  first  into  circulation.  A  person  who 
wishes  to  borrow  money  is  not  ycit  pav^ 
tieular  concerning  the  form  in  which  he 
obtains  it,  and  he  willingly  accepts  a  noCe^ 
if  it  be  dfered  him  instead  of  gold.  He 
probably  owes  money  to  another  to^whooi 
be,  in  his  turn,  offers  the  note  aa  payment. 
This  third  party  will  readily  accept  il»  for 
he  wishes  to  secure  the  payment  of  the 
debt,  and  if  he  distrust  the  value  of  the 
note,  he  may  immediately  call  upon  the 
part^  who  issued  it,  for  gold.  When  the 
credit  and  soWency  of  a  bank  are  w^ 
known  in  any  neighbourhood,  ite  notes 
pass  fh>m  hand  to  hand  without  any  dis* 
trust,  but  they  rarely  circulate  beyond 
the  adjacent  district.  Within  ite  own 
district  they  aro  received  as  money,  as 
readily  as  a  state  bank-note  is  received  all 
over  the  country ;  beyond  ite  district  thej 
are  sure  to  be  returned  for  cold,  just  as  e 
Bank  of  England  note  would  be  returned 
fh>m  Russia.  A  bank  of  issue  is  also  ft 
bank  of  aeposit,  and  the  people  amongst 
whom  its  notes  are  drenlated  pay  them 
into  the  bank  whence  they  issued,  and 
receive  credit  for  them— not  as  notes  only, 
but  as  current  money :  and  when  th^ 
draw  again  upon  their  deposits,  they  may 
receive  the  amount  in  gold  and  silver  or  in 
state  bank-notes.  In  uiis  manner  ibe  diN 
tiuction  between  local  notes  and  other 
descriptions  of  money  is  gradoally  lost 
sight  of;  they  are  readily  convertible; 
they  are  universally  circulated  :  habit 
familiarises  the  use  of  them;  and  at 
length,  without  the  sanction  or  protection 
of  any  law,  they  become  money :  usage, 
tdid  not  the  state,  has  coined  them.    Still 
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any  one  may  reftue  to  reoQTe  them,  and 
the  extent  of  their  drculation  depends 
npon  the  credit  of  the  iBsner.  Let  a  whis- 
per be  heard  against  his  solTency,  and  in 
n  sin^e  day  all  his  notes  may  be  returned 
to  him  for  immediate  payment  in  theouv 
renor  ofthe  state. 

The  circnmstanoes  which  occasion  a 
large  circolation  of  both  these  kinds  of 
paper-mon^  in  a  country,  are  the  con- 
yenienoe  of  snch  a  drculation  and  the 
difficulty  of  obtiining  a  suffident  ooinajfje 
fbr  effecting  ti^e  various  purposes  ror 
which  money  is  used.  The  demand  for 
money  is  continually  increasing  in  pro- 
portion to  the  increase  of  commodities  in 
quantity  and  value :  and  in  a  rapidly  im- 
pronng  country  no  coinage  can  Iceep  pace 
with  snch  an  increase.  When  paper- 
money  is  issued  it  does  not  supersede 
gold  and  silver,  but  is  used  concurrently 
with  them.  Its  denominations  of  value 
are  the  same  as  those  of  the  coins ;  and  if 
it  be  a  properly  regulated  currency,  its 
value  will  also  be  precisely  the  same  as 
that  of  the  coins  of  a  like  denomination. 
A  hundred  pound  note  should  be  of  pre- 
cisely the  same  value  as  a  hundred  sov^ 
reigns.  But  how  is  this  equality  of  value 
to  be  muntained  between  two  descriptions 
of  money  difiering  so  materially  in  cha- 
racter? Gold  and  silver,  as  already  ex- 
plained, have  a  known  value  as  articles  of 
eommeroe,  and  their  real  value  depends 
npon  the  quantity  of  labour  required 
ibr  their  production.  If  this  continue 
unchanged  for  many  years,  their  ex- 
changeable value  may  still  be  liable  to 
fluctuation  by  reason  of  varying  propor- 
tions between  supply  and  demand.  The 
supply  of  them  may  be  the  same  with  an 
increased  demand :  or  the  demand  may 
remain  the  same  and  the  supply  be  either 
increased  or  diminished.  But  paper  has 
scarcely  any  real  value  when  used  as 
money ;  the  labour  expended  upon  it 
compared  with  its  denomination  of  value 
is  merely  nominal:  and  its  value,  sup- 
posing its  credit  to  be  good,  must  there- 
fore ckpoud  entirely  upon  the  proportion 
which  the  quantity  issued  bears  to  the 
requirements  of  commerce.  If  less  be 
issued  than  there  is  a  demand  for,  its 
value  will  rise ;  if  it  be  issued  in  excess, 
ill  value  will  be  depreciated.    So  strong 


is  the  operation  of  this  prindple^  tiiatpro* 
missory  notes,  which  are  a  legal  tender, 
may  even  be  raised  above  the  value  of 
l^ld,  though  inconvertible  into  spede, 
if  their  amount  be  snffidently  limited* 
This  result  was  aduall^  produced,  after 
the  snqiension  of  specie  payments  in 
1797;  when,  so  &r  tram  oeing  depre- 
dated in  value,  bank-notes  bore  a  premium 
over  gold,  until  they  were  issued  m  excess 
and  fell  to  a  discount.  It  is  evident,  there- 
fbre,  that  the  value  of  paper-money  b 
indqtendent  of  convertimkty.  If  con- 
vertible, but  issued  in  excess,  iti  value 
will  be  depreciated ;  if  inconvertible, 
bnt  limited  in  amount,  its  value  will  be 
sustained.  And  further,  if  government 
paper  and  local  notes  be  concurrentiy  in 
drculation,  and  if  either  be  issued  in 
excess,  the  value  of  both  will  be  depre- 
ciated, because  the  agj^gate  quantity 
of  paper^money  will  be  increased  beyond 
the  demand  for  it 

The  mode  of  regulating  the  issue  of 
paper-money  so  as  to  sustain  its  value  and 
to  prevent  it  from  fluctuation,  is  one  of 
tiiose  difficult  problems  which  have  per- 
plexed theorists  and  statesmen,  and  still 
remain  to  be  completely  elucidated  by 
experience ;  bnt  the  principles  upon  whi^ 
any  soimd  system  of  paper^urrency  must 
be  founded  are  now  agreed  npon  by  tiie 
best  authorities. 

Let  it  be  supposed  that  no  paper-money 
is  in  circulation  but  government  notes, 
inconvertible  into  specie,  and  that  it  is 
the  desire  of  government  to  maintun 
them  at  the  same  value  as  the  gold  and 
silver  coinage.  By  what  principle  could 
the  issue  be  regulated  so  as  to  effect  this 
object?  Gold  and  silver  maintain  a  rea- 
sonable steadiness  of  price,  as  they  are 
possessed  of  a  real  value,  and  being  in 
demand  all  over  the  world,  are  distri- 
buted in  quantities  proportioned  to  the 
wants  of  each  country.  Without  any  stan- 
dard price  being  fixed  by  the  state,  their 
value  will,  therefore,  be  self-regulated; 
but  paper-money,  not  being  possessed  of 
any  real  value,  has  no  element  of  stability 
in  itself,  and  unless  its  issue  be  adjusted 
with  the  utmost  nicety,  its  value  will  be 
constantly  fiuctuatmg.  As  the  object  to 
be  secured  is  an  equality  of  value  be- 
tween the  predous  metals  and  paper* 
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money,  and  as  the  fonner  have  au  de- 
ment of  stability  which  is  iranting  in  the 
latter,  it  is  clear  that  paper-mone^  most 
be  made,  in  some  manner,  to  ooniorm  to 
the  value  of  the  precioos  metals.  Now 
this  can  only  be  accomplished  by  making 
paper-money  conYertible  into  gold  or 
silver,  whenever  its  holders  demand  snch 
a  conversion.  To  regulate  the  issues  of 
inconvertible  paper  is  like  filling  a  vessel 
with  water,  in  the  dark,  and  without  a 
measure :  it  is  by  the  overflow  only,  that 
the  vessel  is  known  to  be  full ;  while  a 
convertible  paper,  under  proper  regula* 
tion,  adjusts  itself  to  the  standard  of  the 
precious  metals. 

If  convertibility  be  desirable  when 
there  is  no  other  paper  in  circulation  but 
that  issued  by  government,  it  is  indis- 
pensable when  promissory  notes  are  per- 
mitted to  be  issued  by  other  parties ;  for, 
in  that  case,  it  is  necessary  to  guard 
against  an  excessive  issue  of  both  descrip' 
t£ons  of  paper;  and  when  government 
paper  is  convertible,  other  issues  of  paper 
will  in  some  degree  conform  to  its  stand- 
ard, as  it,  in  its  turn,  conforms  to  that  of 
the  precious  metals. 

The  manner  in  which  oonvertibili^ 
restnuns  the  over>issue  of  notes  may  l>e 
thus  explained.  If  too  much  money  be 
in  circulation,  its  value  is  depressed,  and 
the  prices  of  commodities  relatively  raised. 
It  thus  becomes  more  j^rofitable  to  export 
money  than  commodities  in  payment  of 
the  price  of  imports;  but  paper-money 
not  being  current  abroad,  gold  or  silver 
it  taken,  and  whenever  t£s  occurs,  the 
exchanges  are  said  to  be  un&vourable.  If 
a  state  bank  issuing  notes  be  reauired  to 
^ve  gold  or  silver  m  exchange  tor  them. 
It  must  be  constantlv  possessed  of  a  large 
store  of  the  standard  metal-  If  it  be  the 
sole  or  chief  bank  of  issue,  it  will  be  the 
principal  depository  of  bullion  in  the 
country ;  ana  thus  any  drain  caused  by 
nnfiivourable  exchanges  will  be  first  and 
chiefly  felt  by  it.  Persons  wishing  to 
export  bullion  will  demand  it  of  the  bank 
in  exchange  for  notes.  In  this  way  the 
bank  is  apprised  of  the  state  of  the 
fi;>reign  exchanges,  and  learns  that  money 
is  too  abundant;  while  it  has  the  power 
of  immediately  contracting  its  circulation 
by  means  of  this  very  demand  for  bullion. 


It  has  merely  to  lock  up  those  notes 
which  it  has  received  hack  in  exchange 
for  bullion,  and  every  exportation  of  its 
bullion  effects  a  proportionate  contraction 
of  the  currency  and  restores  the  ex- 
changes to  a  h^thy  state,  by  adjusting 
the  quantity  of  money  to  the  requirements 
of  commerce.  This  is  a  simple  mode  of 
regulating  the  circulation  of  a  country, 
and  if  all  the  paper-money  were  issued  by 
one  body  only,  it  could  not  fidl  to  be  effeo- 
tnal.  So  fiir  as  the  principle  has  been  tested 
in  England  it  has  been  successful ;  but  its 
operation  has  been  interfered  with  by  the 
competing  issues  of  many  independent 
banks,  and  by  the  admixture  of  banking 
business  with  the  issue  of  notes,  in  tiie 
bank  itself.  Both  these  causes  of  dis* 
turbance  have  been  partially  provided 
against  by  the  recent  Hank  Uhiuler  Act 
(7  &  8  Vict  s.  32),  and  the  experience 
of  a  few  years  will  show  if  there  be  any 
imperfection  in  the  principle,  that  the 
papeiHnrculation  of  the  comxtrj  must  be 
regulated  by  the  foreign  exchanges. 

Any  further  reference  to  the  particular 
laws  and  practice  b^  which  the  circula- 
tion of  thb  country  is  r^g;ulated,  in  con- 
nection with  a  complicated  system  of 
banking,  will  be  unnecessary  for  the  ex- 

Elanation  of  principles,  and  these  matters 
ave  already  been  treated  under  another 
head.  [Bank.]  But  we  cannot  quit  the 
subject  of  convertibility  without  advert- 
ing to  a  point  of  great  importance.  In 
Older  to  regulate  the  issues  of  paper  with 
reference  to  the  exchanaes,  it  is  by  no 
means  necessary  that  gold  or  silver  coins 
should  be  given  by  me  issuing  bod^  in 
exchange  for  its  own  notes.  Uncomed 
bullion  would  serve  the  purpose  equally 
well,  and  would  occasion  a  considerable 
economy  in  the  coinage.  It  would  be 
suffident,  therefore,  to  require  the  bank, 
or  other  issuing  body,  to  give  bullion  in 
exchange  for  its  notes,  at  the  standard 
price,  whenever  a  certain  amount  should 
be  demanded.  There  can  be  no  object 
in  giving  fiualities  to  every  person  who 
possesses  a  5^  note,  to  exclunge  it  for 
gold,  and  much  mischief  is  caused  by 
such  fiunlities,  in  times  of  panic;  whiles 
on  the  other  hand,  no  impediment  would 
be  offered  to  the  great  operations  of  com* 
merce  by  raising  the  minimum  quaati^ 
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of  ballMo  to  be  dcmiiided.  Bf  this 
•mngemeot  wbeaever  nolM  fell  belov  the 
valae  of  boUion,  Umj  would  be  bnmght 
in  esebABge  Ibr  it,  BBtil  tbe  print  of 
both  were  again  eqoalized;  and  if  by  any 
imdae  limitation  of  hum,  the  ipatao  ^ 
BOtei  ahonUL  be  raised  abo^e  that  of  bnl- 
laoB,  the  bank  shonld  be  obliged  to  giTO 
in  nolea  in  exchange  fcr  baUk>n.  In  thif 
Banner  the  eironlation  vonld  be  enlaiged 
nod  the  cqnilibrium  between  gold  and 
pi^wrrestewed.  Thia  exoeilent  lyatem  waa 
propeaed  by  the  late  Mr.  Rieaido  in  hia 
Me  pamphlet  cntided '  Praposala  for  an 
Eeeooaaioal  and  Safe  Ciunreney/  and  waa 
carried  into  effect,  for  a  short  period,  on 
theresnmptioQof  eaah-pnyments,  in  1819, 
bat  wna  soooeeded  by  the  present  ptlaa  of 
coDYertibiUty  into  ^old  coin,  which  is 
more  costly  and  less  secnre  in  its  opera- 
tion. 

In  regard  to  the  issne  of  paper-aoncr 
tkere  are  two  antanmist  theories,  which 
icmain  to  be  noticed,  althongh  it  will  be 
impossible  to  enter  folly  into  the  vn- 
nenta  by  which  each  is  supported.  By 
one  it  is  proposed  that  all  paper-money 
ahonld,  like  gold  and  silver,  be  coined 
by  the  state  alone,  in  order  that  its  issue 
may  be  property  regnlatcd  and  its  coo- 
Tcrtibility  secnred.  By  the  odier  it  is 
maintained  that  the  issne  of  paper-money 
should  be  open  to  all  persons  without 
restriction,  hkc  the  drawing  of  bills  of 
exchange,  except  in  so  for  as  securities 
may  be  necessary  for  the  soWency  of  the 
issuers.  In  this  country  neither  of  these 
principles  has  been  adopted  singly,  but 
the  circulation  has  been  fonod^  upon 
the  union  of  them  both.  It  has,  however, 
been  the  policy  of  the  povernment  gra- 
dually to  contract  the  issues  of  private 
hanks,  and  to  re|^aee  them  by  the  notes 
of  the  Bank  of  England,  which,  for  the 
purposes  of  issue,  now  stands  in  the  posi- 
tion of  the  government  itself. 

In  considering  the  relative  merits  of  a 
tystem  of  government  issues  and  of  free 
competition  amongst  issuing  bodies,  there 
are  tibree  main  questions  to  be  considered 
-^Ist,  the  profits  arising  from  the  issne 
of  notes;    2ndly,   the  solvency  of  the 

lers ;   Srdly,  the  convertibility  of  the 

and  the  securities  against  over- 

If  the  two  first  questions  were 


the  sole  consideration,  it  would  be  dift* 
cnh  to  oppose  the  d^ms  of  tibose  who 
inaiat  upon  the  right  of  fk«e  issue. 

1.  The  profits  arising  from  the  drcnia- 
tioB  of  naiper  mny  be  regarded  as  one  of  the 
many  mnns  in  which  profits  are  realiaed 
by  trade.  It  istme  that  the  right  of  iasning 
flsoBiey  haa  ordinarily  been  claimed  aa  a 
royal  piewMatifc^  and  that  promissorj 
notes  might  be  indndcd  in  that  cat^goi^. 
If  audi  a  daim  had  been  made  on  me 
first  introdnetion  of  p^ier-raoney,  it  conU!, 
undoubtedly,  have  been  supported  hf 
the  laalogy  whidi  paper«ioney  beara  to 
aooinage;  and  if  Ae  law  had  pronounced 
in  favour  of  the  daim,  a  faierative  pren^ 
gattve  would  have  beoi  crested,  instead 
of  a  profitable  branch  of  bankin(|[.  Bot 
no  snch  daim  was  advanced:  thensneof 
notes  has  alwnys  been  distinet  ftom  the 
coinage  of  money;  and  the  state  is  now 
no  more  entitled  to  the  profits  arising 
Ikom  a  papcr>ctrenlation,  than  to  die  pM^ 
fits  of  any  other  description  of  busineai. 

9.  The  sdvency  of  the  issaers  of  pnv 
miesory  notes  is  n  matter  which  can  be 
provided  for  by  law.  There  are  few  who 
will  question  the  neoearity  of  some  sec»> 
rity,  when  money  is  permitted  to  be  issued 
by  private  parties.  It  is,  indeed,  con- 
tended by  some  that  a  promissory  note  ia 
like  a  bill  of  exdion^e — ^that  it  represents 
capital  and  securities,  and  that,  in  ill 
representative  diaraeter,  it  is  drenlated 
instead  of  money,  upon  the  credit  of  the 
Issuer,  and  ujpon  me  responsilnlity  of  those 
who  accept  it.  But  there  is  an  essential 
difierence  between  a  promissory  note  and 
a  bill  of  exchanffe.  The  one  is  money 
and  discharges  a  debt ;  the  other  leaves  a 
debt  ootstandine  until  the  bill  becomes 
due  and  is  paid.  Again,  a  note  peases 
from  hand  to  hand  upon  die  sole  cr«iit  of 
the  issuer ;  a  bill  of  exchange  passes  not 
only  upon  the  credit  of  the  acceptor,  bat 
also  upon  tibe  credit  and  responrilnlity 
of  each  endorser.  A  bill  is  drenlated 
amongst  merchants  precisely  as  credit  is 
given  to  persons  of  known  solvency ;  but 
a  promissory  note,  whatever  may  be  tiie 
solvency  of  its  issuer,  if  received  at  all, 
is  received  as  money,  and  is  a  final  di»> 
charge  of  a  debt  It  is  obviously  jnst^ 
therefore,  that  when  the  state  permits  so 
important  a  privilege  to  be  exerdaed  as 
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that  of  the  issue  of  money,  it  should  at 
the  same  time  provide  seeorities  against 
its  ahuse.  Such  securities  cannot  he  en- 
forced without  interfering,  in  some  mea- 
sure, with  an  unrestricted  fireedom  of 
issue,  but  ther  are  essential  to  the  public 
safety,  and  should  on  no  aeooont  be  ne- 
glected. 

8,  But  die  solTencj  of  the  issuers  of 
notes  ooncema  those  partiea  only,  who 
may  happen  to  hold  the  notes  of  a  parti- 
cular bank :  it  does  not  affect  the  wh<de 
country.  If  a  bank  fiul,  its  creditors  suffer 
like  the  creditors  of  any  other  bankrupt 
firm;  but  the  general  business  of  the 
country  is  not  disturbed  by  its  fiuhire. 
On  the  other  hand,  howerer,  the  regula- 
tion of  its  issues  has  an  influence  upon  the 
entire  trade  of  ibe  covntiy.  Howerer 
effectual  may  be  the  securities  against  the 
insoWency  of  private  banks— howeyer 
complete  the  protection  of  the  individual 
holders  of  their  notes — ^the  public  inter- 
ests are  still  in  need  ctf  protection  i^nst 
the  consequences  of  an  lU-regulated  cur- 
rency, llie  securities  against  insolvency 
and  the  securities  against  over-issue  are 
entirely  distinct:  the  former  may  be  com- 
plete ;  the  latter  may,  at  the  same  time,  be 
inoperative.  The  mode  of  sustaining  the 
value  of  paper-money  on  a  car  with  the 
pfecioos  metids  has  already  been  ex- 
plained. It  is  only  by  meuis  of  convert]- 
pility  and  by  a  reference  to  the  foreign 
exchanges,  that  tiic  issues  of  paper  can 
be  adjusted  to  the  wants  of  the  country ; 
and  this  principle  is  incompatible  whh 
an  unrestneted  issue  of  paper  by  private 
banks. 

If  no  control  be  exerdsed  by  govem- 
ment  or  by  some  central  body,  over  the 
issues  of  private  banks,  notes  will  be  cir- 
culated, not  aooordinc  to  any  fixed  prin- 
ciple, nor  witii  rcMrenoe  to  the  ex- 
c^ui^s,  but  to  promote  the  business  of 
hanking.  If  too  many  should  be  in  cir- 
culation, the  action  of  the  foreign  ex- 
danges  cannot  be  brought  to  bear  upon 
many  independent  banJ»  with  sufficient 
force  and  distinctness,  and  the  converti- 
bility of  all  the  paper-money  in  the 
conntrv  is  consequently  endangered.  This 
is  the  danger  which  is  sought  to  be  averted 
by  restrictions  upon  the  issues  of  private 
banks,  and  by  the  gradual  substitution  of 


the  notes  of  one  issuing  bod  v  for  those  of 
many.  No  interference  wim  the  business 
of  bankmg  would  be  justifiable,  except  for 
the  protection  of  the  public  interests;  but 
the  evils  arising  from  the  suspension  of 
specie  payments  are  so  great,  that  every 
practicable  precaution  must  be  taken  to 
avert  it  It  deranges  all  commercial 
transactions,  it  injures  public  credit,  dis- 
turbs prices,  and  suddenly  withdraws  the 
standard  of  value  l^  which  all  existing 
obligations  and  all  niture  bargains  are  to 
be  adjusted.  When  notes  are  issued  by 
one  body  only,  a  limitation  of  its  issues, 
as  already  noticed,  may  sustain  their 
value ;  but  when  many  independent  bodies 
are  issuing  notes,  during  a  period  of  in- 
convertibility, there  is  no  principle  at  work 
to  regulate  or  to  limit  tneir  issues,  and 
it  is  almost  certain  that  their  notes  will 
not  only  be  greatly  depreciated,  but  also 
wHl  be  liable  to  constant  fluctuations  of 
value; 

There  are  some  political  reasoners  who 
have  ascribed  every  commercial  convul- 
sion to  an  ill-reflated  currency ;  while 
others  deny  its  influence  upon  prices  and 
upon  the  general  arransements  of  com- 
merce. The  opinions  of  both  these  par^ 
ties  are  probably  extreme,  and  their  nets 
somewhat  exaggerated;  but  the  tem- 
perate view  taken  by  Mr.  8.  Jones  I^oyd 
may  be  adopted  with  less  hesitation.  He 
says,  "  The  currency,  in  which  all  trans- 
actions are  adjusted,  has  the  same  refer- 
ence to  the  healthy  state  of  trade,  which 
the  atmosphere  in  which  we  all  live  has 
to  the  physical  constitution  of  our  bodies ;. 
irregularities  and  disorders  may  arise 
ftx>m  a  variety  of  causes,  but  the  duration 
and  virulence  of  them  will  materially 
depend  upon  the  pure,  healthy,  and  well- 
regulated  condition  of  the  medium  in 
which  they  exist  A  well-managed  cur- 
rency cannot  prevent  the  occurrence  of 
periods  of  excitement  and  over-trading, 
nor  of  their  necessary  consecjuences — 
oommereia]  pressure  and  distress ;  but  it 
may  tend  very  powerfully  to  diminish  the 
frequency  of  their  return,  to  restrain  the 
suddenness  of  their  outbreak,  and  to  limit 
the  extent  of  their  mischieC"  {Bemarka 
on  the  Mmutgemeni  cf  the  Circulation^ 
1840.) 

As  yet  such  promissory  notes  only  hate 
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been  spoken  of  ai  are  payable  on  de- 
mand :  bat  a  few  remarlu  may  be  added 
eonoeming  promieiory  notes  and  bills  of 
exchange  payable  at  some  period  more  or 
less  distant.  These  are  regarded  by  some 
as  paper-money,  and  are  said  to  £>rm  part 
of  the  general  circolation ;  but  the  essen- 
tial distinction  between  them  and  paper- 
money  has  been  more  than  once  noticed 
above.    They  do  not  discharge  obliga- 
tions, but  are  merely  written  engagements 
to  discharge  them  at  a  f\itare  period: 
they  are  one  of  the  many  forms  of  credit, 
and  as  such  are  used  as  substitutes  for 
money ;  but  they  cannot  be  considered  a 
part  of  the  national  currency.     When 
transferred  from  one  hand  to  another  they 
do  not  pass  as  money,  but  as  the  transfer 
of  a  debt,  of  which  the  payment  is  guaran- 
teed   by    each  endorser   in  succession. 
It  is  true  that  they  are  among  the  most 
efficient  agents  for  economising  the  use 
of  money,  and  that  they  leave  the  circu- 
lating medium  more  free  for  other  pur- 
poses, in  which  payments  are  made  in 
notes  or  sj^ede.     If  this  were  not  the 
case  the  circulation  of  notes  must  be 
almost  indefinitely  increased  in  order  to 
meet  the  various  demands  of  commerce ; 
but  this  economy  in  the  use  of  money 
makes  a  comparatively  small  circulation 
sufficient  It  is  this  circulation,  however, 
of  which  the  relative  scarcity  or  abun- 
dance affects  the  prices  of  commodities 
and  the  foreign  exchanges.     The  final 
settlement  of  a  bill  of  exchange  must  be 
adjusted  in  the  current  money  of  the 
country.    If  money  be  dear,  the  acceptor 
Exchanges  more  goods  for  it  in  order  to 
meet  the  bill  when  it  becomes  due;  if 
money  be  relatively  cheap,  he  makes  a 
better  bargain ;  but  the  bill  of  exchange 
itself  is  no  more  money  than  the  goods 
which  had  been    originally    purchased 
with  it    Every  bill  of  exchanse  when 
first  drawn   and    accepted,  aua   subse- 
quently  endorsed,    represents,   at   ench 
transfer,  a  distinct  commercial  transaction, 
of  which  the  bill  is  the  immediate  result. 
The  number  and  amount  of  bills  of  ex- 
change in  circulation  cannot  therefore, 
be  added  to  the  currency  in  oider  to  com- 
pare the  aggregate  circulation  with  the 
aggregate  amount  of  commodi tit's ;  for 
those  commodities  which  are  exchanged 


by  means  of  bills  may  be  set  off  against  the 
value  of  other  commodities  represented 
by  the  bills,  while  the  notes  and  specie 
taken  together,  may  be  compared  witn  the 
aggregate  of  other  transactions,  added  to 
the  balances  of  accounts  arising  out  of 
the  final  settlement  of  bills  of  exchange. 
It  is  undeniable  that  bills  of  exchange 
perform  many  of  the  functions  of  money, 
and  they  are  regarded  as  a  part  of  tfie 
drcolation  by  some  high  authorities  in 
monetary  matters;  but  it  appears  to  us 
that  the  balance  of  reason  and  of  autho- 
rity inclines  to  the  other  side  and  assigns 
to  bills  of  exchange  a  distinct  place  as 
substittttes  for  currency  instead  of  in- 
eluding  them  as  part  of  the  currency  itself. 
(See  the  Evidence  npon  this  point  before 
the  Committee  on  Banks  of  Issue,  1640.) 
A  sinular  question  arises  in  reference 
to  the  monetary  character  to  be  asi-igned 
to  bankingdeposits :  are  they  currency 
or  not?    The  transfor  of  deposits  pays 
debts  and  purchases  commodities ;  it  per- 
forms the  ranetions  of  money,  and  so  for 
would  seem  to  be  a  part  of  the  currency 
and  to  have  an  influence  upon  prices  and 
upon  the  foreign  exchanges.    6ut  it  can- 
not be  contended  that  Uie  whole  of  the 
deposits  are  currency,  for  a  large  portion 
of  them  is  invested  by  the  bankers ;  and 
if  every  depositor  were  to  call  for  hia 
deposits  at  once,  they  could  not  be  paid. 
Nor  can  the  nninve^ed  portion  be  pro- 
perly called  money ;  it  is  a  form  of  credit 
which,  like  bills  of  exchange,  economises 
the  use  of  money  and  is  a  substitute  for 
it  bat  is  not  the  thing  itself.    It  bears  so 
dose  a  resemblance  to  currency  that  to 
assign  to  it  a  distinct  character  is  a  mat- 
ter of  some  difficulty ;  but  still  we  are 
disposed  to  class  all  portions  of  banking 
deposits  which  are  not  actually  held  by 
the  bankers  in  notes  and  specie,  in  th« 
same  category  with  bills   of  exchange, 
book-debts,  and  transfers  in  account  All 
these  are  modes  of  facilitating  the  ex- 
change of  commodities    by   a   refimed 
species  of  barter,  without  the  intervention 
of  any  circulating  medium.    Each  trans- 
action is  valued  m  the  current  medium 
of  exchange,   and    final  settlements   of 
accounts  are  adjusted  in  money;  but  the 
estimated  value  of  the  transaction  itself 
cannot  be  reckoned  as  a  part  of  the  cir- 
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culation,  for  if  it  were,  then  commodities 
Aemselves  would  be  money. 

An  ordinary  case  of  barter  would  seem 
to  offer  a  good  illustration  of  the  ftmctions 
of  all  forms  of  credit  as  substitutes  for 
money.    Suppose  a  merchant.  A,  to  have 
indigo  to  the  value  of  1000/.  to  sell,  and 
that  lie  wishes  to  purchase  cotton  of  the 
same  value,  which  B  is  willing  to  give  in 
exchange  for  the  indigo.    The  transfer  is 
made  at  once  between  them:  the  trans- 
action is  complete  without  the  passing  of 
a  shilling,  for  the  indigo  performs  the 
functions  of  money.    But  can  the  indigo 
on  that  account  be  reckoned  as  a  part  of 
the  circulating  medium  ?    Suppose  again, 
that  these  merchants,  at  the  time  of  the 
transfer,  each  drew  a  bill  for  1000/.  upon 
the  oUier  at  three  months,  which  each 
accepted.     These  bills  would  represent 
the  value  of  the  indigo  and  of  the  cotton ; 
but  no  more  money  would  pass  between 
them  until  these  bills  became  due,  than  if 
no  part  of  their  bargain  had  been  com- 
mitted to  paper.    When  the  bills  became 
due,  each  would  be  indebted  to  the  other 
to  the  same  amount,  and  might  write  off 
one  debt  against  the  other ;  or  each  might 
transfer  a  portion  of  his  bank-deposits  to 
the  other.    In  the  case  first  supposed,  no 
money  would  pass,  but  one  commodity 
woula  be  taken  as  an  equivalent  for  the 
other.    In  the  second  case  the  credit  of 
each  party  would  be  accepted  as  an  equi- 
valent for  the  goods  without  the  inter- 
vention of  a  money  pavment :  and  this 
credit  would  afterwanu  be  ezchansed  for 
another  form  of  credit,^a  bank-deposit 
In  neither  case,  as  it  would  seem,  does  the 
transaction  involve  the  use  of  any  portion 
of  the  circulating  medium,  nor  oah  any 
new  description  of  currency  into  existence. 
It  is  of  tne  utmost  importance  to  form 
a  clear  opinion  as  to  the  distinction  be- 
tween various  forms  of  credit  and  the  cir- 
culating medium  of  a  country ;  for  if  they 
be  confounded  one  with  another,  all  the 
established  theories  of  currency  are  put 
to  confusion.     All  hopes  of  regulating 
and  controlling  the  circulation  must  be 
abandoned,  for  its  variety  and  magnitude 
would  be  such  as  to  deiy  the  operations 
of  the  government,  or  of  a  bank,  by 
means    of  paper   issues,  which  would 
Ibnn  only  one  insignificant  portion  of  the 


aggregate  currency;  and  free  trade  in 
banking  and  free  trade  in  the  issue  of 
notes  must  be  recognised  as  the  only 
reasonable  principle  for  supplying  com* 
meroe  with  a  circulating  meiium. 

We  have  now  adverted  to  the  main 
principles  involved  in  the  consideration  of 
the  character  and  ftmctions  of  money. 
In  treatinp;  of  a  subject  which  has  been 
so  fruitful  of  controveTsy,  we  have  been 
obliged  to  touch  lighUy  upon  many  points 
which  to  deep  stnifents  of  the  "  currency 
question"  may  seem  to  have  deserved 
more  consideration.  To  examine  them 
frilly  would  add  volumes  to  the  many 
which  have  already  been  published  upon 
that  subject;  and uequent  allusions  to  the 
opinions  of  others,  however  deserving  of 
attention,  would  ^ve  a  controversial  cha- 
racter to  an  inquiry  after  truth.  We  have 
endeavoured  to  state,  as  concisely  as  we 
could,  the  opinions  we  have  formed,  to- 
gether  with  the  grounds  upon  which  we 
have  formed  them ;  and  those  who  agree 
with  us  will  think  us  right,  wlule  tiiey 
who  di£fer  from  us  wiU  pronounce  us 
wrong.  Upon  currency  questions  unani- 
mity is  nowhere  to  be  found;  but  the 
more  men  seek  after  truth  in  preference 
to  quarrellinff  with  one  another,  the  more 
certainly  wiU  truth  be  found  at  last 
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MONARCHY,  from  the  Greek  p.oeap' 
xiot  a  word  oomponnded  of  pov,of,  *  alone^' 
and  the  element  a^x.«*,  'gorem,'  and  sig^ 
nifyinffthe  '  government  of  a  angle  per- 
■on.'  The  word  momarchy  is  property 
applied  to  the  goremment  of  a  political 
oommmiity  in  which  one  penon  ezereisei 
the  aovereign  power.  [SoYEanoNTT.] 
in  such  cases,  and  in  such  cases  akme, 
the  govemment  is  properly  styled  a  mo- 
Barchr.  Examples  of  monarchy,  property 
so  called,  are  lUBbrded  by  nearly  all  the 
Oriental  goTemments,  both  in  aadefit 
and  modem  times,  b^  the  soYemments 
of  France  and  Spun  m  the  ust  oentnry, 
and  by  the  existing  goyemments  of  Rus- 
sia, Austria,  Pruasia,  and  the  seyeral 
States  of  Italy. 

Bat  since  monarehs  haye  in  many 
eases  borne  the  honorary  title  of /tariXc^, 
rex,  rot  roi,  hdmig,  or  kiny,  and  since  per- 
sons so  styled  haye,  in  many  states  not 
monarchical,  held  the  highest  rank  in 
the  goyemment,  and  derired  that  rank 
by  mheritanoe,  goyemments  presided 
over  by  a  person  bearing  one  of  the  titles 
just  mentioned  haye  nsiudly  been  called 
meaarchies* 

The  name  moaarchy  n  however  incor- 
rectly applied  to  a  govemment,  unless 
the  king  (or  person  bearing  the  c<{aiyft- 


lent  title)  pomeascs  the  entire  sovereign 

Kwer ;  as  was  the  case  with  the  king  of 
rrsia  (whom  the  Greeks  called  'tiie 
peat  king,'  or  nmply  *  the  king'),  and 
in  more  recent  times  with  king  Loiua 
XIV.,  called  1^  lus  contemporarieB  tEie 
Graad  Moaarque. 

Now  a  king  does  not  neeeMarily  po^ 
sess  the  entire  sorereign  power;  in  oAer 
words,  he  is  not  necessarily  a  mooaxth. 
Thus  the  king  has  shared  the  sorereigii 
power  either  with  a  dais  of  nobles^ 
as  in  the  earty  Greek  States,  or  with 
a  popular  body,  as  in  the  Boama 
kingdom,  in  the  feudal  kingdoms  of  the 
middle  ages,  and  in  modem  Eng^aiid» 
France,  Holland,  and  Belgium.  The 
appellation  of  memarck  property  impUei 
the  poasesrioB  of  tiie  entire  sovereiga 
power  by  tiie  person  to  whom  it  is  aAs- 
ed.  Tbetitleof  Avw,  on  theoUierhaad^ 
does  not  imply  that  the  king  possesses  die 
entire  sovereign  power.  In  a  state  irtiere 
the  king  onee  was  a  monarch,  the  kJodhr 
office  may  oease  to  confer  the  uadiviled 
sovereignty ;  and  it  may  even  dwindle  into 
complete  insignificance,  and  become  m 
merely  honorary  dignity,  as  was  te  CMe 
with  the  ipx^r  fiaeiXtis  at  AthoM*  and 
the  rex  saaificulus  at  Rome. 

In  Sparta  there  was  a  doMe  line  of 
hereditary  kings,  who  shared  the  sove- 
reign power  with  some  other  magistrstes 
and  an  assembly  oC  citiaens.  The  go- 
yemment of  Sparte  has  usually  beoi 
termed  a  republic,  but  some  ancient  wri- 
ters have  called  it  monardiicasi,  on  m> 
count  of  ito  kings ;  and  Polybius  appliei 
the  same  epithet  to  the  Roman  republic^ 
on  account  of  ito  two  consuls.  (Pkib- 
logical  Museum,  vol.  iu,  p.  49^  57.) 

States  which  were  at  one  time  goiem- 
ed  by  kings  possesoing  the  entire  sove- 
reign power,  and  in  whidi  the  king  hat 
subse^^uentiy  been  compelled  to  share  the 
sovereign  power  with  a  popular  body, 
are  usually  styled  mixed  monarchies  or 
limited  monarekies.  These  expressioiis 
mean  that  the  person  invested  with  the 
kingly  office,  miving  once  been  a  mo- 
narch, is  so  no  longer;  and  they  may 
be  compared  with  a  class  of  expressioiiB 
not  unfreqneut  in  the  Greek  poets,  bj 
which  a  privative  epithet,  denying  a  por- 
tion of  tne  essence  of  the  noun  to  whidi 
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it  is  prefixed,  is  employed  for  the  jpor- 
poaeofcirciimscribinff  A  metaphor.  Thus 
iEschvlus  (Sept  ad  Theb.  a2)  calls  the 
dost  the  ipetehUu  tmutenger  of  the  army ; 
aod  Aristotle  in  his  Poetic  (c  35)  speak- 
ing of  the  same  class  of  ntetaphors,  says 
that  the  shield  of  Man  might  be  called 
his  anac2ess  Clip.  (See  Blomfield's  Gloe- 
nry  on  Jisch.  Ag.  81.)  SiiU  life,  as  a 
term  in  painting,  is  analogOBs  to  UmU- 
4td  mMorehyj  since  it  denotes  dead  ami' 
wtali ;  L  e.  animals  which  vere  alive,  but 
m»  so  no  longer. 

Governments  are  divided  into  monar- 
ehiee  and  rep«blie%;  and  therefore  all 
governments  which  are  not  monarchies 
are  republics.  As  we  have  already  stated, 
a  monarchy  is  a  government  in  which 
one  person  possesses  the  entire  sovereign 
power;  and  oonseqnently  a  repoblic  is  a 
government  in  wluch  the  sovereign  power 
IS  shared  between  several  persons.  [Re- 
public. ]  These  definitions  of  mimarchy 
and  rqnuUie  however  do  not  agnM  witn 
€iisting  usage;  aoeording  to  which,  the 
mpnlar,  thmigh  royal,  governments  of 
England  and  France,  for  example,  are 
monarchies  (vis.  mured  or  limited  mo- 
narchies), not  republics. 

The  popular  usage  of  the  terras  in 
foestioo,  to  which  we  have  adverted,  is 
mainly  owing  to  three  causes.  1.  Kings 
not  possessing  the  entire  soverei^  power 
have  in  many  cases  succeeded  kmgs  who 
did  possess  the  entire  sovereign  power; 
in  otoer  words,  kings  not  monarchi  have 
in  manv  cases  suocraded  kinos  who  were 
monarchs.  2.  Both  in  royalmonarchies 
and  in  ro3ral  republics,  the  crown  or  regal 
title  usually  descends  by  inheritance. 
3.  Kings  who  are  not  monarchs  enjov  the 
royal  status  and  dignity,  as  much  as 
monarchs  properly  so  called ;  they  inters 
marry  onlv  with  persons  of  monarchical 
or  royal  blood,  and  refuse  to  intermarry 
widi  persons  cf  an  inferior  degree. 

Governments  sndi  as  those  of  England 
and  France  are  included  h^  popular 
usage,  together  with  republics,  in  tne  term 
*  free '  or  *  constitutional  governments^'  as 
distinguished  from  pure  monarchies^  ab- 
S(^ute  monarchies,  or  despotisms. 

According  to  the  existing  phraseolo^ 
then^fore,  the  use  of  the  two  terms  m 
quQsUon  is  as  follows:—- 


Monarchies  are  of  two  sorts,  viz.  Jint, 
pure,  absolute,  or  unlimited  monarchies 
that  is,  monarchies  properly  so  called; 
and,  aeamdljf,  limited,  mixea,  or  consti- 
tntional  monarchies,  or  monarchies  im- 
pn^rlv  so  called,  that  is,  republios 
presided  over  by  a  king,  or  kingly 
govenmients  where  the  kii^  is  not  sove- 
reign. 

Republics  are  states  in  which  several 
persons  share  the  sovereign  power,  and  in 
which  the  person  at  the  head  of  the  g«^ 
veming  body  doea  not  bear  the  title  of 
Iduff.  Acooraingly,  Holland  with  a  stadt- 
holder,  Venioe  witii  a  doge>  and  England 
with  a  protector,  are  called  republics,  not 
monarcmes.  If  the  head  of  the  VenetiaB 
aristocracy  had  been  styled  king  instead 
of  doge,  and  if  his  office  had  descended 
by  inheritance  inatead  of  beins  conferred 
by  election,  Venice  would  nave  been 
called  a  monarchy,  and  not  a  republic. 
The  only  exception  to  this  usage  of 
which  we  are  aware,  occurs  in  the  case 
of  Sparta,  which  is  commonly  called  a 
republic,  and  not  a  monarchy,  although 
ii  had  hereditary  kings.  The  reason  of 
this  exception  probMkly  is,  that  there 
being  tmo  lines  oif  kings  at  Sparta,  it  was 
thought  too  gross  an  inaccuracy  to  call 
its  government  monarchical,  though  its 
government  would  have  been  called  um^ 
narchical  if  there  had  been  only  one  king, 
in  spite  of  the  narrow  powers  which  thttt 
king  might  have  possessed. 

The  comparative  advantages  of  a  pch- 
pnlar  or  republican  government  and  of 
a  monarchical  government  have  been 
stated,  with  greater  or  less  completeness 
and  candour,  by  many  writers.  The  best 
statement  of  the  advantages  of  monarchy 
(properly  so  called),  with  which  we  axe 
acquainted,  is  in  Hobbes's  *  Leviathan,' 
part  ii.  c.  19. 

MONK.  MONACHISM,  MONAS- 
TERY. 

Monackiem,  as  the  term  implies,  pro- 
perly means  a  solitary  life;  but  we 
now  usually  understand  by  it  the  life  of 
persons  who  are  under  religious  vowii 
and  live  in  monasteries,  abbeys,  or  nun- 
neries. 

Moaaeteriee  (jwimrHipia)  are  places  of 
residence  for  persons  who  have  devoted 
themselves  to  a  leliRioas  life. 
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The  history  of  monasteries  snd  Donne- 
ries  in  Europe,  and  among  those  nations 
who  profess  Christianity,  is  part  of  the 
history  of  ChristiaDity,  and  a  yery  import- 
ant part  of  the  history  of  modem  Civili- 
sation. The  ascetic  practices  of  tome  of 
the  early  Christians  were  probably  the 
origin  of  MonadiisoL  Many  persons  re- 
nounced all  the  pleasures  and  Dusiness  of 
life,  and  abstained  from  marriage  and  all 
sexual  connection,  and  subjected  them- 
selves to  privation  and  sufferings,  with  a 
view  of  securing  eternal  happiness.  The 
founders  of  the  first  monastic  communi- 
ties were  probably  Egyptian  Christians, 
among  whom  the  most  distinguished  was 
Pachomius,  the  disciple  of  St  Antonius, 
who  himself  is  considered  to  be  the  founder 
of  the  monastic  or  solitary  life.  After 
tiie  foundation  of  the  Egyptian  monaste- 
ries, they  extended  to  other  parts  of  the 
Roman  empire;  and  in  the  Eastern  church 
they  became  the  subject  of  legal  regula- 
tion, by  a  constitution  of  Justinian  {Nov, 
d\  adaresst*d  to  Epiphanius,  the  arch- 
bishop of  Constantinople  and  oecumenic 
patriarch,  in  the  consulship  of  Belisarius, 
A.D.  535.  By  these  enactments  no  monas- 
tery could  be  founded  except  the  ground 
was  first  consecrated  by  the  bishop  within 
whose  diocese  it  was,  who  was  required 
to  put  up  a  cross  on  the  spot  Persons 
were  not  permitted  to  assume  the  monas- 
tic habit  till  after  a  three  years'  probation, 
and  the  abbots  {'9iyovfi4poi)  were  required, 
during  this  time,  to  examine  well  into 
their  life,  conversation,  and  fitness  for  the 
monastic  profession.  On  being  approved, 
the  candidates  assumed  the  dress  imd  ton- 
sure. Both  ft-ee  persons  and  slaves  were 
alike  admissible  into  monasteries,  and 
were  received  on  the  same  footing  in  all 
respects.  A  master  might  claim  and  take 
away  his  slave  within  the  three  years,  if 
he  could  prove  that  the  person  was  his 
slave,  and  had  run  away  for  theft  or 
any  other  offence;  but  not  otherwise. 
Thus  the  monasteries  became  places 
of  refuge  to  slaves  who  had  severe 
masters,  like  the  andent  temples.  The 
law  ordained  that  the  monks  should  eat 
together,  and  should  all  sleep  in  a  oom" 
mon  dormitory,  each  in  his  own  bed; 
but  an  exception  was  made  in  ihvour  of 
^Hose  callea  anachoreti  and  honchasts 


(AMix^'PVrvl  Koi  i^rvxtufT^l),  who  led  a 
contemplative  life  in  perfection  (soeh  is 
the  phrase),  and  were  allowed  to  have 
separate  cells.  It  seems  that  a  man  could 
leave  his  monastery  and  enter  the  world 
again,  though  it  was  oonsidefed  sinfhl; 
but  as  all  the  property  which  he  had  not 
disposed  of  before  entering  the  monasteij 
(subject  to  some  provisions  for  his  wire 
or  diildrcn,  if  he  had  any)  became  the 
property  of  the  monastery  on  his  entering 
It,  if  he  choose  to  leave  it,  he  could  not 
take  with  him  or  recover  any  part  of  Ml 
property.  Celibacy  and  chastity  were 
required  of  the  monks,  though  at  this 
time  marriage  was  permitted  to  certain 
clerical  persons,  as  singers  and  readers. 
Further  regulations  on  the  life  of  monks 
and  nuns  are  contuned  in  the  134th 
Novel.  A  monk  was  prohibited  firom 
entering  a  fbmale  monastery  (for  one 
word  only  is  used  in  these  laws  for  male 
and  female  convents),  and  a  nun  was  pro- 
hibited fh>m  entering  a  male  monastery, 
under  any  pretext  whatever.  Other  re- 
gulations to  the  same  general  efiect  of 
ensuring  chastity  and  the  due  observanoe 
of  all  monastic  duties  are  prescribed  bj 
the  legislator. 

The  institution  of  monachism  had  ar- 
rived at  a  state  of  great  corruption  both 
in  the  Eastern  and  the  Western  churches, 
when  St  Benedict  arose  to  reform  it,  in 
the  latter,  in  the  earlier  part  of  the  uxth 
centunr.  It  does  not  appear,  however, 
that  Benedict,  in  drawing  up  what  is 
called  his  Regula  Monachorum,  or  Rule, 
had  any  intention  of  founding  a  new 
order  of  monks ;  he  writes  as  if  he  de- 
signed it  for  the  use  of  all  the  monasteries 
then  existing.  In  point  of  fact,  from  the 
year  530,  or  532,  according  to  others, 
when  he  established  his  first  monastery 
at  Monte  Casino,  till  after  the  commence- 
ment of  the  thirteenth  century,  whea 
the  new  mendicant  orders  made  th^ 
appearance,  the  principal  monasteries  that 
were  founded  throughout  Europe  were  of 
the  Benedictine  order.  The  Carthusians, 
Cistercians,  Grandimontenses,  Pnemon- 
stratenses,  Climiacs,  &c.,  were  all  only  so 
many  varieties  of  Benedictines.  The  in- 
novations introduced  by  Benedict  were 
longest  in  penetrating  to  the  more  remote 
comers  of  Christendom ;  and  perhaps  in 
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no  other  part  of  Eorope  were  they  so  lon^ 
in  being  genenlly  received  as  in  the  Bn- 
tish  Isluids.  Beoe  and  others  denominate 
the  system  which  pierailed  among  the 
British  monks  before  the  arrival  of  St 
Augostin  in  597,  the  apostolic  discipline ; 
bat  it  was  probably  merely  the  antient 
rule  of  Pachomins,  one  of  the  Egyptian 
disciples  of  St  Antonios.  It  is  eren  disp 
putea  whether  St  Angustin  brought  over 
with  him  the  rule  of  St  Benedict ;  and  at 
idl  events  it  is  tolerably  clear  that  that 
rule  was  not  universally  established  in  the 
British  churches  till  its  observance  was 
enforced  by  St  Dunstan  and  his  friend 
Oswald,  in  the  reign  of  Edgar,  after  the 
middle  of  the  tenth  century. 

In  the  earliest  age  of  the  monastic  sys- 
tem, the  monks  were  left  at  liberty  as  to 
many  things  which  were  afterwanls  re- 
gulated. St  Athanasius,  in  one  of  his 
epistles,  speaks  of  bishops  that  fiist,  and 
monks  that  eat  and  drink;  bishops  that 
drink  no  wine,  and  monks  that  do; 
bbhops  that  are  not  married,  and  many 
monks  that  are  the  Ikthers  of  children. 
Originally  too,  monks  were  all  laymen ; 
and,  although  it  gradually  became  more 
and  more  the  common  practice  for  them 
to  take  holy  orders,  it  was  not  till  the  year 
1311  that  it  was  made  obligatory  upon 
tbem  to  do  so  by  Pope  Clement  V.  Nor 
was  any  vow  of  celibacy  or  any  other 
particufar  vow  formally  taken  by  the 
earliest  monks  on  their  admisaon.  It 
appears  even  that  it  was  not  unusual  for 
persons  to  embrace  the  monastic  life  with 
the  intention  of  only  continuing  monks 
for  a  few  years,  and  for  those  who  had 
spent  some  time  in  a  monastery  actually 
to  return  to  the  world.  We  have  just 
seen  how  the  practice  as  to  some  of  these 
points  was  at  length  regulated  by  the  Im- 
perial legislation. 

The  word  nun,  in  Greek  NoWi,  in 
Latin  Nonna,  is  said  to  be  of  Egyptian 
origin,  and  to  signify  a  virgin.  Another 
account  is,  that  the  original  meaning  of 
the  Latin  nonna,  nojinana,  or  nonntuns, 
was  a  penitent  The  Italians  still  use 
nonno  and  nonna  for  a  grand&ther  and 
grandmother.  Cyprian  and  TertuUian, 
lu  the  latter  part  of  the  third  century, 
make  mention  of  virgins  dedicating  them- 
selves to  Christ    Some  of  these  ecclesi- 


astical or  canonical  virgins,  as  they  were 
called,  appoir  already  to  have  formed 
themselves  into  communities,  similar  to 
those  of  the  monks :  but  others  continued 
to  reside  in  their  Others'  houses.  The 
progress  of  female  mouachism  however, 
from  the  rudeness  and  laxity  of  tiie  first 
form  of  the  institution,  to  the  strict  regu- 
lation which  characterized  its  maturity, 
moved  on  side  by  side  with  that  of  male 
monachism. 

Monasteries  are  called  by  the  Greek 
&thers  not  only  Movmffrfipia  and  Mo¥mi, 
but  also  sometimes  atfuftM,  that  is,  holy 
places  :  ifTovfMyt to,  the  residences  of  the 
abbots,  styled  ifTov/i^voi,  or  chieft ;  /bc^8^, 
inclosures;  and  ^tmarhpta,  places  of 
reflection  or  meditation,  that  being  one  of 
the  purposes  to  which  th^  were  very 
early  applied.  For  a  ^neral  account  cif 
the  different  sorts  of  religious  houses,  and 
of  their  government,  and  the  habits  and 
other  peculiarities  of  tiie  principal  orders 
of  monks  and  nuns,  the  reader  is  referred 
to  the  works  mentioned  at  the  end  of  this 
article.  The  three  vows  of  Chastity, 
Poverty,  and  Obedience  are  taken  by  all 
monks  and  nuns  at  their  admission.  All, 
both  male  and  female,  likewise  receive 
the  tonsure,  like  all  the  ecclesiastics  of 
the  Komish  church.  In  all  the  orders  the 
candidate  for  admismon  must  first  under- 
go a  novitiate,  which  varies  from  one  to 
three  years.  The  age  at  which  novices 
may  make  profession  differs  in  different 
countries ;  but  the  rule  laid  down  by  the 
council  of  Trent  only  requires  that  the 
party,  whether  male  or  female,  should  be 
sixteen.  In  the  modem  constitution  of 
monachism,  the  vows  and  status  of  a  pro- 
fessed person,  as  indeed  of  all  ecclesi- 
astics, are  by  the  law  of  the  Roman 
church  for  lite  and  indelible.     , 

^  The  greatest  revolution  by  which  the 
history  of  monachism  has  b<Ben  marked 
since  the  establishment  of  the  rule  of 
St  Benedict,  was  the  rise,  in  the  begin- 
ning of  the  thirteenth  century,  of  the 
Mendicant  Friars. 

The  general  dissolution  of  monastic 
establishments  was  one  of  the  first  conse- 
quences of  the  Reformation  in  our  own  and 
all  other  coimtries  that  separated  from 
the  Romish  church.  There  are  however 
a  few  Protestant  monastic  establishmenti 
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IB  Mme  parts  of  Gennany.  Eiren  in  noM 
Boman  Catholic  camtrics,  eapedally  in 
Germany  and  France,  tlie  number  of 
Hme  ertablwhmfnta  haa  been  greatlr  re- 
dnoed  within  the  present  centnry  and  the 
latter  part  of  the  eighteenth  century, 
anid  the  wealth  and  power  of  those 
that  sdll  exist  most  ssateriaUy  curtailed. 
The  reform  of  the  German  monasteries 
was  becun  by  the  Emperor  Joseph  IL : 
those  of  France  were  all  swept  away  at 
the  commencement  of  the  ReTolntion; 
bat  some  of  them  were  set  vp  again, 
though  with  diminished  splendoor,  after 
the  restoration  of  the  Bourbons.  Since 
the  relaxation  of  the  penal  laws,  several 
Boman  CathoUe  nunneries  haye  been 
erected  in  England  and  Scotland,  as 
well  as  in  Ireland.  (As  to  the  present 
statutes  on  the  subject,  see  Law,  Cmxinal, 
p.  203.)  Monks  and  nuns  of  all  de- 
scriptions still  swarm  in  Ital^,  and  in 
the  countries  of  South  America  lately 
subject  to  the  Spanish  and  Portugnese 
crowns :  in  Spain  and  Portugal  all  mo- 
nasteries have  been  suppressed  within 
tiiese  few  years.  Even  m  modem  times 
we  still  hear  occasioually  of  the  institu- 
tion of  a  new  order  of  Bsonks.  One,  called 
the  Congregation  of  the  Blessed  Virgin 
Mary,  was  established  by  the  late  Pope 
Leo  XII.  in  1826.  The  most  important 
new  order  of  monks,  founded  in  the  Ro- 
man Catholic  church  since  the  first  out- 
break of  the  Reformation,  is  that  of  the 
Jesuits. 

If  we  would  rightly  appreciate  all  the 
effects  of  mooachism,  sood  and  bad,  we 
must  travel  through  the  nistory  of  eighteen 
centuries.  It  must  be  admitted,  that  the 
institution  for  a  long  time  produced  some 
benefit.  In  the  present  oondition  of  Eu- 
rope the,  strict  rules  of  mooachism  are 
perhaps  purely  a  social  evil.  The  in- 
titution  is,  in  its  complete  form,  incon- 
sistent with  Protestantism.  But  whatever 
prejudice  there  may  be  against  monach- 
ism,  there  appears  to  be  no  well  founded 
objection  to  persons  voluntarily  entering 
any  religious  societies  where  they  can 
live  ill  quiet  and  retire  from  the  world, 
provided  thry  may  qnit  such  societies 
when  they  please.  But  if  such  societies 
should  ever  be  revived  in  Great  Britain 
to  any  extent,  it  will  be  necessary  to 


provide  for  their  visitation  hi  cfder 
to  prevent  persona  bein^  detained  then 
^igamst  their  will ;  and  it  wiU  be  neeea- 
sary  to  regulate  their  establisliment  and 
administFation  fay  general  rales.  All 
sssociations  of  imnvidaals*  and  espeeially 
those  of  m  religions  character,  are  greedy 
of  aeottiria^  proper^ ;  and  fraud  will  be 
used  for  thia  purpose,  as  the  history  of 
religion  societies  shows.  The  restrictrana 
at  present  ^sced  on  the  acquisition  of 
property  in  £nglaiid  by  corporate  bodies, 
are  tMt  certain  extent  usefa]  and  necessary, 
even  when  these  bodies  ara  not  religiooa 
or  ecclesiastical.  But  in  all  states  where 
fireedom  of  opinion  is  establidied,  and 
religious  and  ecdesiastieal  matten  are 
regulated  by  die  oune  power  which 
regulates  matters  not  religioas  and  eede- 
siasticalf  it  is  essential  to  me  oooservatioo 
of  trae  political  liberty  to  keep  withia 
strict  limits  all  associations,  rriigioos  and 
ecclesiastical,  and  to  limit  their  acquisitMm 
of  property.  In  those  countries  wheve 
monachism  still  retains  ite  original  cha- 
racter, the  institution  must  be  destroyed 
before  political  liberty  [LxBEarrJ  can 
exist 

(Among  the  most  important  works  onihe 
subject  of  monachism  are  the  following : 

*  Nebridii  a  Mondelheim  Antiouarium 
Monasticnm,*  fd.  Vien.,  1650 ;  *  Philippi 
Bonanni  Ordinum  Religiosorum  Cata- 
logus,'  3  vols.  4to.,  Rom.  1706-8 ;  *  His- 
toire  des  Ordres  Monastiques  Religieuz 
et  Militaires,'  par  le  Pere  Hippolyte 
H^yot,'  Par.,  8  vols.  4to.,  1714,  Ac; 
and  nov.  edit.  1792 ;  Crome's  *  Pragmat 
Geschichte  der  vornehmsten  Moudisor- 
den,'  10  vols.  Leipz.,  1774-83  ;    Tanner's 

*  Notitia  Monastics,' fol.  1744  ;  Dngdale's 
'  Monasticon, '  new  edit,  by  Cayley  and 
Ellis,  6  vols,  fol.,  1812-30;  Fosbrooke^g 
'  British  Monachism,'  2  vols.  8vo.,  1803. 
See  also  Thomasin,  *  Discipline  de  TEg- 
lise,'  torn,  i ;  Bingham's  '  Antiquities  of 
the  Christian  Church/  book  vii. ;  and 
Gibbon's  *  Decline  and  Fall  of  the  Roman 
Empire,'  chap.  37.) 

Monk.      (From   the   Greek   funKkx^s, 

*  Solitary,'  or  *one  who  leads  a  solitary 
life/  MonachuB,  in  church  Latin).  In 
England,  before  the  ReformatioD,  a  per- 
son who  'entered  and  professed  in  reli- 
gion,' as  the  phrase  was,  from  that  time 
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ooosidered,  for  all  legal  purposes,  to 
be  dead.  LitUeton  (§  MO)  says,  *«  When 
a  man  entereth  into  religion  and  is  pro- 
fesaed,  he  is  dead  in  the  Taw,  and  his  son 
or  next  eonsin  (oonsangninens)  inconti- 
nent shall  inherit  him,  as  well  as  though 
he  were  deeid  indeed.  And  vhen  he  en- 
tereth into  religion,  he  may  make  hia 
testament  and  his  ezecntors;  and  they 
may  have  an  aetion  of  debt  dne  to  him 
before  his  entry  into  reli^on,  or  any 
other  action  that  executors  may  ha^e,  as 
if  he  were  dead  indeed.  And  if  that  he 
make  no  execators  when  he  entereth 
into  religion,  then  the  wdinary  may 
coDmiit  me  administration  of  his  goods 
to  others,  as  if  he  were  dead  indeed." 
It  was  a  oonseqnenoe  of  this  legal  notion 
of  a  ciTil  death,  that  if  a  lease  was  made 
to  a  man  for  the  life  of  another  person, 
and  this  other  person  profossed  m  reli- 
gion, the  lease  determined ;  and  for  this 
reason  s«ch  a  lease  was  always  made  for 
the  KOiural  life  of  anj  person  on  the  con- 
tinoance  of  whose  lite  the  lease  was  to 
depend  ;  and  this  phraseology  is  still 
maintained  in  legal  instruDenfib  (Co. 
2,  JSm.  48.) 

All  Kegtilars,  that  is,  those  who  TOwed 
obedience,  chastit}',  and  poverty,  entered 
some  house  of  religion,  where  they  pn>- 
ftssed.  Bare  admittance  into  such  a 
hoose  was  an  entry  into  religion ;  but  the 
person  was  not  professed  till  the  year  of 
probatioo  was  expired,  and  he  had  taken 
the  habit  of  his  order  and  made  the  tows 
aboye  mentioned. 

By  the  27  Hen.  V III.  e.  28,  all  monas- 
teries, priories,  and  othw  reUgioos  houses 
of  monks,  canons,  and  nuns,  of  whatever 
habit,  role,  or  order,  not  having  lands, 
rents,  or  other  hereditaments  above  the 
yalne  of  2O0/.  per  annum,  and  all  their 
manors  and  lands,  were  given  to  the  king 
and  his  heirs  for  ever.  The  act  declared 
that  the  king  should  have  and  enjoy,  ac- 
cording to  the  act,  the  aetnal  and  real 
possession  of  such  religions  houses  as 
were  comprehended  within  it,  and  might 
giye,  grant,  or  dispose  of  them  at  his  will 
and  pTea&ure,  to  the  honour  of  God  scd 
tibe  wealth  of  the  ivalm.  The  act  of  the 
31st  Henry  VIII.  c.  13,  wan  still  more 
comprehensive.  By  the  1st  Ed.  VI.  c.  14 
(which  recites  the  37th  Henry  Vlll.  c.  4), 


all  ooU^pes,  free  chapels,  and  chantries* 
and  all  manors,  lands,  or  hereditaments 
belonging  to  them,  or  which  had  been 
given  or  assigned  to  the  finding  of  any 
priest,  or  of  any  annivenary  or  obit,  or 
any  light  or  lamp,  to  have  continuance 
for  ever,  were  given  to  the  long  and  Ids 
heirs  and  successors. 

It  should  be  observed  that  these  aed 
did  not  affect  eccleriastical  bodies  or  per* 
sons,  rimply  as  such ;  that  is,  they  did 
not  alFect  the  secular  dergy,  such  as  arch- 
bishops, bishops,  deans  and  chapters,  pre- 
bendaries, archdeacons,  parsons,  and 
vicars ;  but  only  the  regular  clen^.  It 
was  decided  in  the  archmshop  of  Qmter- 
bury's  case  (Ca  2,  Mep,  48),  that  no  ee- 
deaiastical  house,  unless  it  was  also  re- 
ligioos,  was  within  the  aet  of  31  Henry 
VIII.  These  acts  however  completdy 
put  an  end  to  all  the  houses  of  regular 
clergy  within  the  realm ;  and  on  tlw  oe> 
casion  of  carrying  into  effect  the  statute 
of  Edward  VI.,  a  great  many  grammar- 
schools  and  other  charities  which  did  not 
come  within  the  provisions  of  the  act 
were  also  suppressed.  **  This  act,*'  sayt 
Strype,  **wa8  soon  after  grossly  abused, 
aa  the  act  in  the  former  ung's  reign  for 
dissolving  religious  houses  was.  For 
though  the  public  sood  was  pretended 
thereby  (and  inten^ted  too,  I  nope)  yet 
private  men,  in  truth,  had  most  of  the 
benefit,  and  the  king  and  commonwealth, 
the  state  of  learning,  and  the  condition  of 
the  poor,  left  as  they  were  before  or 
worse."  (Strype's  EcdeiiaMtical  Menwin^ 
ii.  101-103,  423,  and  iii.  4fil,  where  tiiere 
is  a  catalogue  of  Kinff  Edward's  free 
grammar-schools,  which  were  endowed 
for  the  most  part  out  of  the  diarity  lands 
given  to  the  king  by  the  said  act  for  this 
and  other  like  purposes.) 

The  existing  laws  against  mei]&ber8  of 
religious  orders  or  societies  of  the  Church 
of  Kome  are  stated  in  Law,  CbimikjILi 
p.  203. 

MONaPOLT,  from  the  Greek  maiuh 
pdlia  {fwymruTiia),  which  occurs  in  Aris- 
totle's Politick  (i.  11),  where  it  is  used 
simply  in  the  sense  of  a  man  buying  up 
the  whole  of  a  commodity  so  as  to  be  the 
cole  holder  of  it,  and  to  have  the  power 
of  selling  it  at  his  own  price.  When  he 
word    mouc^liam    was    used   by    Tl* 
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berini  in  addresBing  the  Bonuui  leiiate 
(Suet  Tib.,  c.  71),  he  thonght  an  apolo^ 
necessary  for  introducing  a  new  word. 
The  word  however  soon  came  into  com- 
mon use.  The  term  monopoly*  which 
literally  signifies  tingU  or  toU  §eUing,it 
used  in  a  constitution  of  Zeno  {CotLf  iv. 
59)  in  the  sense  in  which  it  is  used  by 
Aristotle,  and  in  the  sense  of  what  our 
law  understands  by  forestalling,  engross- 
ing, recrating ;  to  which  we  may  add 
oombinmg  to  keep  up  prices.  [Fore- 
BTALLiNo.]  Zeno  declares  that  no  per- 
son shall  exercise  a  monopoly  of  clothmg, 
fish,  or  any  other  thing  adapted  for  food 
or  use.  He  gives  no  definition  of  mono- 
poly. The  term  however  must  be  ex- 
plained from  the  context,  from  which  it 
appears  to  signify  any  means  by  which  a 
person  gets  or  attempts  to  get  the  whole 
of  any  commodity  into  his  possession  for 
the  purpose  of  enhandng  the  price.  In 
the  same  Constitution  he  forbids  all  com- 
bination among  dealers  to  raise  the  prices 
of  any  commoidity.  Zeno's  punishment 
for  monopoly  was  confiscation  of  the 
goods  of  the  offender  and  perpetual 
exile. 

A  monopoly,  according  to  the  English 
law,  is  defined  by  Coke  (3  Iiut.  181, 
c.  85, '  Against  Monopolists,'  ftc.)  to  be 
•<an  institution  or  allowance  by  the  king, 
by  his  grant,  commission,  or  otherwise,  to 
any  person  or  persons,  bodies  politic  or 
corporate,  of  or  for  the  sole  buying,  sell- 
ing, making,  working  or  using  of  any 
thing,  whereby  any  person  or  persons, 
bodies  politic  or  corporate,  are  sought 
to  be  restrained  of  any  freedom  or  li- 
berty that  they  had  before,  or  hindered 
in  their  lawful  trade."  In  Xe  Caae  de 
Monopoliet  (11  Co.,  86,  h)  it  is  said  that 
every  monopoly  has  three  inseparable 
incidents — the  raising  of  the  pnce,  the 
deterioration  of  the  commodity,  and  the 
impoverishment  of  artificers  and  others. 
It  appears  that  these  inseparable  incidents 
were  considered  as  tests  by  which  a  grant 
savouring  of  monopoly  might  be  tried. 

Every  royal  grant  or  letters  patent 
tending  to  a  monopoly  as  thus  defined  and 
expl ained  was  void.  The  crown  however 
could  by  letters  patent  grant  and  create 
exclusive  privileges  of  buying  and  selling 
when  such  grant  was  of  general  use,  or 


when  the  grant  was  to  an  individual  who 
had  introduced  into  the  country  somethingr 
new  and  useful.  Thb  prerogative  of  the 
crown  was  often  abused,  and  by  none 
more  than  by  Eliaabeth,  who  granted 
many  patents  of  monopolies  for  the  pur- 
pose of  raisinff  money.  As  an  instance  of 
this,  Elisabeth  had  granted  to  a  certaiu 
person  the  sole  making,  importing,  and 
selling  of  playing  canis,  which  grant  was 
declared  void  by  the  judges.  (Z«  Coie 
de  Monopolies.) 

It  seems  then  that  the  word  monopoly 
was  never  used  in  English  law,  except 
when  there  was  a  royal  grant  authorising 
some  one  or  more  persons  only  to  deal  in 
or  sell  a  certain  commodity  or  article. 

By  the  act  of  21  Jac  I.,  c  3,  all  mo- 
nopolies and  all  commissions,  grants, 
licences,  charters,  and  letters  patent  to 
any  person  or  body  politic  or  corporate, 
of  or  for  the  sole  buying,  selling,  making, 
working,  or  using  of  anything,  or  of  any 
other  monopolies,  &o.,  are  declared  con- 
trary to  the  laws  of  the  realm  and  utterly 
void  and  of  none  effect. 

By  the  sixth  section  of  the  same  statots 
the  above  provisions  do  not  extend  to 
letters  patent  and  grants  of  privilege 
thereafter  to  be  granted  for  fourteen  years 
or  under,  of  the  sole  working  or  making 
of  any  new  manufactore  to  the  true  and 
first  inventor  thereof)  whi<^  others  at  the 
time  of  making  such  letters  patent  and 
grants  shall  not  use,  so  as  also  such  let- 
ters patent  be  not  contrary  to  the  law,  or 
mischievous  to  the  state,  or  generally  in- 
convenient This  section  is  the  founda- 
tion of  the  present  law  as  to  patents  for 
inventions.    [Patents.] 

Copyright  and  patents  are  now  ge- 
nerally placed  among  monopolies  by  legal 
writers,  but  not  correctly.  The  original 
legal  sense  of  the  term  monopoly  has  oeen 
already  explained ;  and  the  power  of  the 
crown  to  grant  patents  is  now  limited  and 
defined,  as  well  as  the  several  formalities 
to  be  observed  in  obtaining  them.  Any 
patent  not  obtained  in  due  form  is  void ; 
and  the  term  monopoly,  as  above  ex- 
plained, has  legally  ceased  to  exist 

There  is  still  a  vulgar  and  common  «e 
of  the  term  monopoly  which  is  incorrect 
inasmuch  as  it  has  not  the  sense  which 
monopoly  had* 
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If  a  number  of  individuals  were  to 
iinite  for  the  purpose  of  producing  any 
particular  article  or  commodity,  and  if 
they  should  succeed  in  selling  such  ar- 
ticle very  extensively,  and  almost  solely, 
such  individuals  in  popular  language 
would  be  said  to  have  a  monopoly.  Now, 
as  these  individuals  have  no  advantages 
given  them  by  the  law  over  other  per- 
sons, it  is  clear  they  can  only  sell  more  of 
their  commodity  than  other  persons  by 
pniducinff  the  commodity  cheaper  and 
better.  Such  so-called  monopoly  then  is 
neither  the  old  legal  mono^ly,  nor  does 
it  rest  on  any  legal  privilege.  There 
would  however  be  no  objection  to  calling 
it  a  monopoly  in  the  antient  sense  of  that 
term,  if  the  word  were  not  now  used  in  a 
bad  or  unfavourable  sense,  which  pro- 
bably dates  from  the  time  when  real 
monopolies  were  granted  by  the  crown, 
and  were  very  injurious  to  the  nation. 
Between  a  monopoly  as  it  once  existed, 
and  a  monopoly  as  it  is  now  vulgarly  un- 
derstood, there  is  this  difference— the 
former  was  only  derived  from  a  grant  of 
the  crown,  and  was  often  injurious  to  all 
persons  except  the  patentee ;  that  which 
IS  now  vulgarly  called  a  monopoly  is 
nothing  more  than  the  power  wnich  an 
individual  or  a  set  of  individuals  acquire, 
by  means  of  capital  and  skill,  of  offering 
something  to  everybody  cheaper  and  better 
than  they  had  it  before,  and  it  is  therefore 
an  advantage  boUi  to  the  so-called  mono- 
polists and  to  everybody  else.  The  abusive 
application  of  the  term  at  present  is  found- 
ed on  the  jealousy  which  people  of  small 
capital  feel  towards  those  who  have  large 
capital  and  carry  on  a  successful  business. 

The  case  of  a  number  of  persons  com- 
bining to  produce  and  sell,  or  to  buy  and 
sell,  a  thing,  has  been  taken,  as  being  one 
which  is  the  most  striking  and  oppressive 
kind  of  monopoly,  in  the  vulgar  sense  of 
that  term.  An  individual  however  may, 
in  this  sense,  become  a  monopolist :  as  if 
a  man  should  buy  up  all  the  tallow  in 
Russia,  and  so  make  candles  as  dear  as  he 
pleased,  or  rather  as  dear  as  he  could,  for 
his  price  must  be  limited  in  a  measure  by 
people's  ability  to  buy ;  or  (to  take  a  case 
which  would  appear  a  still  greater  act  of 
monopoly,  as  bcmg  more  sensibly  felt)  as 
if  a  man  should  buy  all  the  com  in  a 
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country,  and  so  make  bread  as  dear  as  he 
could.  Without  discussing  the  question 
as  to  the  advantages  and  disadvantages  to 
a  nation  of  this  kind  of  monopoly,  it  is 
enough  to  put  it  upon  those  who  disap- 
prove of  such  wholesale  buying,  to  say 
how  fiir,  and  to  what  amount,  they  will 
allow  a  man  to  use  his  capital  and  exer- 
d^  his  commercial  skill ;  for  it  is  incum- 
bent oa  those  who  would  deprive  a  man 
of  such  liberty  to  say  exactly  how  far 
such  liberty  should  go.*  Furtner,  if  such 
persons  wish  to  be  exact  in  their  language, 
they  should  use  another  word  than  mo- 
nopoly, which  had  once  a  particular 
meanmg,  as  above  explained,  ana  signified 
a  different  thins  firom  that  which  they  call 
a  monopoly.  And  if  they  will  apply  this 
word  monopoly  to  a  person  or  persons 
who»  by  industry  and  skill,  and  the  judi- 
cious employment  of  capital,  make  and 
sell  or  buy  and  sell  mndimore  of  a  thing 
than  anybody  else,  they  should  consider 
whether — inasmuch  as  buying  and  selling 
are  free  to  all,  and  as  all  people  wish  to 
buy  as  cheap  as  they  can  and  as  good  as 
the^  can— they  will  apply  this  word  in  an., 
invidious  sense  to  any  person  or  persons 
who  can  only  command  customers  because 
the  customers  like  to  go  to  them,  or  be- 
cause the  customers  can  get  the  thing  no- 
where else,  owing  to  no  other  persona 
having  provided  themselves  with  the  com- 
modity for  sale. 

A  new  kind  of  monopoly,  as  it  would 
be  called  according  to  the  incorrect 
use  of  the  term  monopoly,  is  growing 
up  in  England.  The  Parliament  em- 
powers a  number  of  individuals  to 
make  railroads  from  one  place  to  ano- 
ther, and  for  that  purpose  to  take  what 
land  and  other  private  property  is 
required  for  the  purposes  of  the  rail- 
wa3r.  The  greater  cneapness  and  con- 
venience of  railway  carriage  put  an. 
end  to  other  modes  of  conveyance  to  a  cer- 
tain extent;  but  only  because  the  railway 
travelling  is  cheaper  and  more  convenient. 
Still  it  is  possible  that  a  railway  company 
might  raise  prices  so  high,  after  they  had 
driven  all  other  competitors  from  the 

*  At  Athens  there  was  a  law  which  limited  tho 
amonnt  of  com  tliat  a  man  ooald  buy.  (Lysiai, 
Kcerii  rwM  fftr<ntwXwf,)  [CoBir  Tbads, 
Aktiiht.] 
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roads,  as  to  depriTe  the  public  of  tome  of 
the  aidvantages  of  railway  conTeyanoe, 
though  they  might  also  deprive  them- 
selTes  of  some  profit  For  it  is  not  easy 
to  revive  other  modes  of  ooirreyanee  after 
they  have  been  disused,  and  nobody  wonld 
like  to  venture  on  tbe  attempt  to  revive 
them,  becanse  the  enterprise  might  ihil 
by  the  company  again  lowering  their 
charges,  simply  to  destroy  competition, 
and  then  raismg  them  again.  Also,  when 
a  railway  between  two  plaoes  is  esta^ 
blished,  the  Parliament,  as  a  general  role, 
would  not  empower  another  association  to 
make  another  railroad  between  the  same 
two  places,  and  in  the  same  or  nearly  the 
aame  line,  and  so  tliey  would  in  eftct  have 
given  a  kind  of  monopoly  or  exclusive 
privilege  to  the  original  company.  These 
are  not  reasons  against  the  granting  of 
railway  privileges,  but  they  are  reasons 
ibr  the  legislature  regulating  the  conduct 
of  railway  companies  by  general  rales, 
whenever  the  public  interest  shall  require 
such  regulation. 

If  the  government  of  any  coontiy  lay 
a  tax  on  any  imported  article,  such  a  tax 
creates  what  may  be  called  a  monopoly 
in  £svour  of  those  who  produce  the  article 
at  home.  Such  tax  "raises  tiie  price, 
deteriorates  the  commodity,  and  im- 
poverishes  artificers  and  othen.*'  It  is 
not  however  a  monopoly  in  the  technical 
sense,  because  it  is  not  a  grant  from  tiie 
Crown,  but  is  imposed  by  a  law.  It  is  a 
great  deal  worse  however  for  the  com- 
munity than  a  real  monopoly,  for  a  real 
monopoly  is  illegal  and  may  be  got  rid 
of  Jbj  legal  means. 

That  kmd  of  monopoly  or  sole-selling 
or  dealing  which  is  given  by  the  law  of 
copyright,  and  by  patents,  is  in  efiect  a 
kind  of  property  created  by  law  for  the 
benefit  of  an  author  or  inventor,  and  which 
lie  could  not  effectually  acquire  or  secure 
without  the  aid  of  the  law.  It  is  not 
however  a  monopoly  in  any  sense  in  which 
tiiat  term  has  ever  been  used.  Whether 
it  is  profitable  or  injurious  to  the  com- 
munity is  a  question  that  concerns  legis- 
lation.    [COPTOIGRT.I 

MONT  DE  PIETE'  (  MONTE  DI 
PI£TA\  in  Italian),  a  benevolent  insti- 
tution which  originated  in  Italy  in  the 
fifteenth  century,  the  object  of  which 


to  lend  money  to  necessitous  people  at  a 
moderate  interest  The  Jews,  who  were 
the  great  money-lenden  in  that  age,  ex- 
acted an  enormous  interest,  and  as  much 
as  202.  to  25/.  per  cent  The  papal  g»> 
vermnent  and  other  Italian  governments 
established  a  kind  of  bank,  which  lent 
mcmey  upon  pledges,  9ar  a  fixed  term,  at 
a  low  rate  of  interest,  intended  diiefly  to 
deftmy  the  unavoidable  expenses  of  the 
establishment ;  at  the  expiration  of  whidi 
term,  if  the  capital  lent  and  interest  were 
not  repaid,  the  pledges  were  sold,  and  the 
surplus  money,  after  paying  the  debt  ii^ 
cmred,  was  restored  to  the  owners.  In 
most  instances,  however,  the  term  mi|^t 
be  renewed  by  merely  paying  the  interest 
The  difference  between  these  establish* 
ments  and  those  of  the  ordinary  pawiH 
brokers  seems  to  have  been  that  they  were 
intended  mainly  for  the  benefit  of  the 
borrowers,  and  not  for  the  profit  of  the 
lenders,  and  that  every  reasonable  &cili^ 
was  afforded  to  the  former.  The  admi- 
nistration of  the  Monte  di  Pietk  was 
therefiMPe  conducted  upon  economical 
and  strictly  equitable  principles,  audit 
was  under  the  mspection  of  the  govern- 
ment as  a  public  benevolent  institution. 
This  at  least  was  the  original  principle, 
although  it  ma^f  occasionally  have  been 
deviat^  from  in  afler-times,  in  ooose- 
ouenoe  of  the  cupidity  or  necessities  of 
tne  governments  themselves.  In  times 
when  capital  was  more  scarce  or  less  ge- 
nerally difiused  than  it  is  now,  and  when 
loans  of  money  were  difficult  to  be  got, 
the  Monte  di  Piefk  was  a  most  useful  in- 
stitution. Leo  X.»  some  say  Paul  IIL, 
sanctioned  the  first  establishment  of  a 
Monte  di  Pietik  at  fiome,  which  was  under 
the  direction  of  a  society  of  wealthy  per- 
sons, who,  having  contributed  the  necee- 
sary  fbnds,  lent  upon  pledges  small  sums 
not  exceeding  thirty  Roman  scudi,  alitde 
mora  than  six  pounds  sterling,  to  csboh 
person.  Tlie  money  was  lent  for  a  tenn 
of  eighteen  months.  The  establishment 
was  under  the  inspection  of  the  trcasnrer 
of  the  Apostolic  Cnamber.  Large  stoire- 
honses  were  annexed  to  the  office,  wliic^ 
stood  in  the  district  delta  Begola,  near  the 
banks  of  the  Tiber.  (Richard.  Deurip- 
Hon  de  t  ItcdU,  vol.  v.)  Other  estab- 
lishments of  a  suiular  nature  existed  at 
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Milan,  Florence,  Naples,  and  most  other 
towns  of  Italy.  ThatofPadoa  is  one  of 
the  oldest  on  record,  having  been  estab- 
lished in  1491,  when  the  Jewish  bonks, 
which  lent  at  osnrions  interest,  were  shut 
op.  (Scardeoni,  De  AiUiquitate  Urbis 
Fatami,) 

This  institution  was  introdaoed  into 
other  eonntries,  especially  into  the  Ne- 
Aerlands,  md  Monts  de  Pi6te  were  es- 
tablished at  BnuMls,  Antwerp*  Ghent, 
and  other  places.  In  Spain  there  were 
also  similar  establishments  at  Madrid  and 
some  other  large  towns,  bnt  in  no  eonntry 
were  they  so  generally  spread  as  in  Ital^, 
the  original  ooontry  of  benevolent  insti*' 
tations  during  the  middle  ages. 

When  the  French  under  Rmaparte  in- 
vaded Italy  in  1 796-7,  thnr  plundered  the 
Monti  di  Pietk  of  Milan,  Modena,  Parma, 
and  most  other  towns.  At  Home,  Pope 
Pius  VI.,  being  pressed  by  the  French  to 
pay  an  enormous  sum  for  war  contribur 
tions,  was  obliged  to  seiae  upon  the  ridier 
plec^ges  in  the  Monte  di  Pick,  for  the  re- 
payment of  which  he  gave  bonds;  bnt 
these  bends  lost  all  value  in  the  subse- 
quent invasion  of  Rome  by  the  French  in 
1 798.  The  Monti  di  Pietii  have  been  re- 
estab^hod  In  most  Italian  cities. 

The  Monti  Frumentarii,  in  several 
parts  of  Italy,  are  storehouses  of  com, 
which  is  lent  to  poor  cultivators  on  the 
flame  principle  as  money  is  by  the  Monti 
diPietk 

MORTGAGE,  A  general  notion  of 
a  mortgage  may  be  collected  from  the 
following  passage  in  Littleton  (§  332), 
who  treats  of  Mortgages,  as  then  in  use, 
under  the  general  hc«d  of  estates  upon 
condition. 

^'If  a  feoffment  be  made  upon  such 
oQttdition,  that  if  the  feoffor  pay  to  the 
fiBofifee,  at  a  certain  day,  40/.  of  money, 
that  then  the  ^Bofifor  may  re-enter,  &&,» 
in  this  case  the  feofiee  is  called  tenant  in 
mortgage,  which  is  as  much  to  say.  in 
French,  as  mortgage ;  and  in  Latin,  mor^ 
tuum  vadium.  And  it  seemeth  that  the 
Cttuse  why  it  is  called  mortgage  is,  for 
that  it  is  doubtful  whether  the  feoffor  will 
pay,  at  the  day  limited,  such  sum  or  not : 
and  if  he  doth  not  pay,  then  the  land, 
which  is  put  in  pledge  upon  condition  for 
the  payment  of  the  money,  is  taken  from 


him  fbr  ever,  and  so  dead  to  him,  upon 
condition,  &c.  And  if  be  doth  pay  the 
money,  then  the  pledge  is  dead  as  to  the 
tenant,"  &c. 

The  money  thus  agreed  to  be  paid  by 
the  feoffor  must  be  supposed  to  be  money 
borrowed  from  the  feonee,  or  the  amount 
of  a  debt  due  from  the  feoflbr  to  the  feof- 
fee, though  Littleton  does  not  expressly 
say  so.  According  to  the  terms  of  this 
contract,  if  the  feofibr,  or  the  feoffor's 
heir  did  not  pay  the  money  at  the  dme 
appointed,  the  land  became  the  absolute 
property  of  the  ftoffee. 

The  mortunm  vadium  of  Glaoville 
(book  X.)  is  evidently  a  dUiferent  thing 
fh>m  the  mortuum  vadium  of  Littleton, 
and  Glanville's  explanatkm  of  the  term 
seems  more  applicaUe  to  hismortuum 
vadium*  than  Littleton's  is  to  the  mort* 
^e  which  he  desoribes.  ^'Whcn  aa 
immovable  thing,"  savs  Glanville,  **i8 

Snt  into  pledge,  and  seisin  of  it  has  been 
elivered  to  the  creditor  fw  a  definitfr 
term,  it  has  either  been  agreed  between 
the  creditor  and  debtor  thatt  the  proceeds 
and  rents  shall  in  the  meantime  reduce 
the  debt,  or  that  they  shall  in  no  measure 
be  so  applied.  The  former  agreement  is 
just  and  binding ;  the  other  unjust  and 
dishonest,  and  is  that  called  a  mortgage, 
but  this  is  not  prohibited  by  the  king's 
court,  although  it  considers  such  apledse 
as  a  species  of  usury."  ^Beames^  TnuiM.) 
Littleton  describes  tne  old  and  strict 
law  of  mortgage;  bnt  the  coorts  of  equity 
gradually  introduced  such  modificatioas 
as  to  convert  a  mortgage  fhmi  its  ancient 
simplicity  into  a  very  artificial  and  com- 
plicated arrangement  A  mortgage  is  a 
contract,  and  therefore  requires  two  per-  . 
sons  at  least,  one  of  whom  bmroirs  and 
the  other  lends  money.  The  borrower 
is  the  owner  of  land,  or  has  some  inte- 
rest in  land,  which  he  conveys  or 
transfers  as  a  security  to  the  lender  of  the 
money ;  the  borrower  is  called  the  mor^ 
gagor,  and  the  lender  is  called  the  mort- 
sugee.  The  whole  transaction  is  proper- 
ly termed  a  mortgage ;  but  the  name  is 
sometimes  applied  simply  to  the  debt. 

The  mortgage  deed  varies  in  its  terms 
according  to  the  estate  or  interest  in  the 
lands  which  the  mortgagor  conveys  to 
the  mortgagee,  and  according  to  the  QKh 
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eial  afpeement  of  the  partiei.  By  the 
execution  of  the  deed,  the  estate  of  the 
mortgagor  in  the  hmds  mortgaged  is  oon- 
ditionally  transftrred  to  the  mortga^;ee, 
bat  the  mortgaAor'a  ectate  is  not  fi>%ited 
till  he  makes  &i]uilt  in  payment  of  the 
money  borrowed  and  interest  at  the  time 
named  in  the  deed.  The  money  borrowed 
16  however  seldom  paid  at  the  time  agreed 
on,  the  consequence  of  which  is  that  the 
mortngor's  estate  is  forfeited  by  his  not 
fdlfilling  the  condition,  and  the  mortga- 

S«  becomes  the  absolute  le^  owner  of 
e  land,  or  of  such  estate  m  it  as  was 
conveyed  to  him.  He  can  then  bring  an 
action  of  ejectment  against  the  mortgi^r, 
if  the  mortgagor  is  m  possession  of  the 
land,  without  giving  him  notice ;  and  he 
can  do  this  even  before  defoult  in  pay- 
ment, unless  it  is  agreed  by  the  mort^page- 
deed  that  the  mortgagor  shall  remain  in 
possession  till  he  makes  deikult,  and  a 
clause  to  this  effect  is  commonly  inserted 
in  the  deed. 

Fromtheome  of  de&ult  being  made, 
the  several  interests  of  the  mortgagor  and 
the  mortgagee  in  the  land  must  be  con- 
ridered  as  chiefly  belonging  to  the  juris- 
diction of  equity.  When  Uie  mortgagee, 
by  deikult  of  the  mortgagor,  has  become 
the  absolute  leg^  owner  of  the  lands,  the 
mortgagor  possesses  what  is  called  the 
equity  of  redemption.  This  equity  of 
redemption  is  considered  by  courts  of 
equity  as  an  estate  in  the  laud ;  it  may  be 
devised  by  the  mortgagor,  and,  in  case  of 
his  intestacy,  it  will  descend  to  his  heir ; 
it  may  be  sold,  or  it  may  be  mort^pgcd ; 
it  is  subject  both  to  dower  (in  eqmty,  by 
3  &  4  Wm.  IV.  c.  105;  and  curtesy ;  and 
it  may  be  settied  like  a  legal  estate. 

By  a  recent  statute  (I  Vic  c  28),  made 
for  tiie  purpose  of  explaining  the  statute 
of  limitations  (3  &  4  Wm.  IV.  e.  27),  it 
is  enacted.  That  any  person  entitied  to  or 
claiming  under  any  mortgage  of  land  (as 
defined  by  the  last-mentioned  act)  may 
make  an  entry  or  bring  an  action  at  law 
or  suit  in  equity  to  recover  such  land  at 
any  time  within  twenty  years  next  after 
the  last  payment  of  any  part  of  the  prin- 
cipal money  or  interest  secured  by  such 
mortgage,  although  more  than  twenty 
years  may  have  elapsed  since  the  time  at 
which  the  right  to  make  such  entry  or 


bring  such  action  or  suit  in  equity  shall 
have  first  accrued.  This  act  was  passed 
to  protect  the  mortgagee  who  allows  the 
mortgagor  to  continue  in  possession  of 
the  land  or  in  the  receipt  of  the  rents  and 
profits :  and  it  secures  to  him  his  righta 
for  twenty  years  after  the  last  payment 
of  principal  or  interest  by  the  mortgagor. 
By  the  3  &  4  Wm.  IV.  c  27,  when  a 
mortgagee  has  got  possesnon  of  the  land 
or  receipt  of  the  profits,  the  mortgagor, 
or  the  person  claiming  through  him,  can 
onlv  bring  a  suit  to  redeem  the  lands 
within  twenty  years  next  after  the  com- 
mencement of  such  possession  or  receipt, 
or  within  twenty  years  from  the  time 
when  the  mortgagee  or  the  person  claim- 
ing through  him  last  aclmowledged  in 
writing  to  the  mortgagor,  or  some  person 
claiming  his  estate,  or  to  the  agent  of  such 
mortgagor  or  person,  his  title  of  mort- 
gagor or  right  to  redemption.  The  mort- 
gagor, or  the  penon  claiming  under  him, 
may  therefore,  at  any  time  within  the 
limits  above  named,  tender  to  the  mort- 
gagee his  principal  money  and  interest, 
ana  claim  a  reconveyance  of  the  lands ; 
and  if  the  mortgagee  will  not  accept  the 
tender  and  reoonvey,  the  mortgagor  may 
compel  him  by  filinpr  a  bill  in  equity  for 
the  redemption  of  his  la^ds. 

A  mortgagee  can  transfer  his  mortgage 
to  another.  The  transfer  or  assignment, 
as  it  is  generally  called,  consists  of  two 
parts  expressed  in  one  deed,  the  transfer 
of  the  aebt,  and  the  conveyance  of  the 
land,  which  is  the  security  for  the  debt. 
If  the  mortgagor  is  not  a  party  to  the  as- 
signment, the  assignee  takes  the  mortgage 
exactiy  on  the  terms  on  which  the  assignor 
held  it  at  the  time  of  the  assignment  If 
therefore  Ae  mortgagor  should  happen  to 
have  paid  the  whole  or  any  part  of  the 
debt,  the  assignee,  in  coming  to  a  setde- 
ment  with  him,  must  submit  to  allow  such 
payment  in  diminution  of  the  original 
debt  which  the  assignor  affected  to  aangn 
to  him. 

Though  the  mortgagee,  after  the  mort- 
gagor's de&ult  in  payment  of  the  prin- 
cipal money  and  interest,  has  the  absolute 
legal  estate,  he  is  still  considered  by  courts 
of  equity  only  to  hold  it  as  a  security  for 
his  debt  The  legal  estate  in  the  land  will 
descend  to  the  mortgagee's  heir,  or  wiU 


MORTGAGE. 


[373] 


MORTGAGE. 


pass  b^  his  will,  if  duly  executed ;  bat 
the  heir  or  devisee  takes  only  the  legal 
estate  in  the  land,  and  the  money  or  debt 
(as  a  general  rule)  belongs  to  the  mort^ 
gaoee^  administrator  or  executor. 

If  the  principal  money  and  interest  are 
not  paid  at  the  time  agreed  on,  the  mort- 
gagee may  file  a  bill  of  foreclosure  against 
me  mortgagor.  By  such  bill  the  mort- 
gagee calls  on  the  mortgagor  to  redeem 
nis  estate  forthwith,  by  payment  of  the 
principal  money,  interest,  and  oostB ;  and 
if  the  mortgagor  does  not  do  this  within 
the  time  named  by  the  decree  of  the  court 
(which  is  generally  within  six  months 
after  the  master  in  chancery  has  made  his 
report  of  what  is  due  for  principal,  in- 
terest, and  costs),  he  is  for  ever  foreclosed 
and  barred  of  his  equity  of  redemption, 
and  the  mortgagee  becomes  the  owner  of 
the  land  in  equity,  as  he  was  before  at 
law.  If  the  money  is  pud  at  the  time 
named,  the  mortgagee  must  reconvey  the 
land,  and  deliTcr  up  to  the  mortgagor  all 
the  deeds  and  writings  in  his  possession 
relating  to  the  land. 

When  the  mortgagor  has  mortgaged 
his  equity  of  redemptiom  (which  he  may 
do  as  ofiisa  as  he  pleases),  every  new 
mortflagee  has  his  claim  on  the  land  as  a 
security  for  his  debt,  according  to  the 
coder  in  which  his  mortgage  stands.  This 
18  the  general  rule ;  but  it  is  subject  to 
Tarious  exceptions,  which  depend  on  par- 
ticular circumstances.  Thus  a  mort- 
gagee of  the  equity  of  redemption  will  be 
postponed,  as  to  his  security,  to  a  subse- 
quent mortgagee  who  has  advanced  his 
money  without  notice  of  the  prior  mort- 
gage, if  such  subsequent  mortgagee  should 
be  able  to  obtain  the  legal  estate. 

If  a  second  mortgage  obtains  the  title- 
deeds  of  the  estate,  this  will  not  give  him 
a  preference  over  a  prior  legal  mortgagee, 
unless  the  prior  mortgagee  has  parted 
with  or  fidlea  to  get  possession  of  the  title- 
deeds  for  fraudulent  purposes,  or  through 
gross  negligence.  But  though  the  second 
mortgagee  has  no  priority,  when  there  is 
neither  fraud  nor  negligence,  he  will  not 
be  compelled  to  give  up  the  title-deeds 
to  the  first  mortgagee,  unless  the  first 
mortgagee  pays  him  his  debt  and  in- 
terest. 

A  legal  mortgage  is  effected  by  an  in- 


strument which  transfers  the  legal  estate. 
When  a  mortgagor  makes  a  second  mort- 
gage, and  uses  the  form  of  a  legal  convey- 
ance, this  also  is  called  a  legu  mortgage, 
though  there  is  no  transfer  of  any  legal 
estate,  for  the  legal  estate  is  alrcsdy  con- 
veyed to  another  person.  This  kmd  of 
mortgage  may  be  called  a  mortgage  of  an 
equity  of  redemption,  by  way  of  distin- 
gnismng  it  from  the  equitable  mortgage 
next  mentioned.  An  agreement  in  writing 
to  transfer  an  estate  as  a  security  for  the 
repayment  of  a  sum  of  money,  is  called  an 
equitable  mortgage,  because  it  gives  the 
intended  mortgagee  a  right  to  have  a  legal 
mortgage,  and  in  a  court  of  equity  gives 
him  in  fiict  all  the  rights  of  a  legal  mort- 
gagee. A  deposit  of  the  title-deeds  of  an 
estate,  or  of  the  copy  of  court  roll,  as  a 
security  for  a  debt  contracted  at  the  time 
of  the  deposit,  or  previously  to  the  de- 
posit, constitutes  an  equitable  mortgage. 
An  equitable  mortgagee  by  deposit  of  title- 
deeds,  has  a  preference  over  a  subsequent 
purehaser  or  mortgagee  who  obtains  the 
legal  estate  with  notice  of  the  equitable 
mortgage. 

If  the  mortgagor  is  not  seised  in  fee,  but 
has  only  a  limited  interest  in  land,  as  a 
lease  for  years,  the  mortgagor,  by  taking 
an  assignment  of  the  lease,  becomes  liable 
for  the  rent,  and  to  the  covenants  contain- 
ed in  ihe  lease,  though  he  has  never 
taken  possession  of  the  premises  included 
in  it.  The  same  rule  was  for  a  time  held 
to  apply  to  an  equitable  mortgagee  by  de- 
posit of  title-deeds ;  but  in  a  very  recent 
case  it  has  been  decided  that  the  equitable 
mortgagee  is  not  liable  to  such  covenants 
(Moore  v.  Choat,  8  Sim.,  508^ :  and  so  the 
matter  stands  at  present. 

The  preceding  remarks  apply  to  mort- 
gages of  land  only,  in  which  there  are 
many  peculiarities  which  arise  from  the 
condition  of  legal  ownership  of  land  in 
this  country.  But  other  kinds  of  property 
may  be  mortgaged,  such  as  chattels  per- 
sonal, a  life-interest  in  a  sum  of  money, 
or  a  policy  of  insurance,  or  a  ship,  or  shares 
in  a  ship.  The  subject  of  pawning  or 
pledging  of  goods  is  treated  under 
Pledge,  and  also  the  rules  of  the  Roman 
law  as  to  Hypothecaand  Pignus.  The 
equitable  lien  on  land,  which  is  classed 
among  mortgages    by  some  writers,  is 


HOBTHAIN. 


[874] 


MORTMAIN. 


briefly  noticed  under  Lmr;  and  meet- 
gum  of  ships  under  Ship. 

T^he  English  law  of  mortgage  has  been 
chiefly  formed  by  the  decisions  of  coorls 
of  equity,  and  it  now  forms  a  very  im- 
portant and  often  compUcated  part  of  the 
uw  of  property  and  ooDtracts.    Asitisa 
matter  of  general  interest  that  erery  rok 
•onable  fixity  should  be  given  to  the 
nle  of  property,  so  it  is  equally  a  matter  of 
aeneral  interest  that  the  meraa  of  borrow- 
big  money  upon  the  secnri^  of  property 
ahoold  be  rendered  easy,  and  the  rules  of 
law  relating  thereto  as  dear  and  certain  as 
the  nature  of  the  transaction  will  allow. 
The  borrowing  and  lending  of  money  upon 
good  security  is  one  of  the  most  direct 
means  of  rendering  capital  productiTC. 
Those  who  lend  reoeiTe  the  Talue  of  their 
money  in  the  shape  of  interest,  and  thoee 
who  borrow  aie  enabled  to  employ  their 
industry,  fixed  or  moTeable  capital  and 
■kill,  more  effiectnally  than  they  could 
without  this  aid.    Though  the  amount  of 
mortgage  transactions  is  Tery  grnit,  they 
might  te  still  flirther  increased  if  those 
who  are  the  cultiTators  of  land  had  such 
an  interest  in  it  as  would  enable  them, 
mtlier  alone  or  in  conjunction  with  their 
landlords,  to  borrow  money  for  the  im- 
provement of  land.    But  this  cannot  be 
done    prudently  either   on  the  part  of 
the  lender  or  Ac  borrower,  so  long  as 
Ihrms  are  let  on  the  present  terms.    The 
introduction  of  a  good  system  of  leasins 
would  certainly  be  foUowed  by  increased 
application  of  capital  to  land,  which  in 
many  cases  can  only  be  done  by  borrow- 
ing on  the  seeurity  of  the  land.    [Lbase.] 
There  is  an  act  3  &  4  Vict  c.  55  (altered 
and  amended  by  8  &  9  Vict  c.  tS6),  which 
is  **  to  enable  the  owners  of  settled  estates 
to  defray  the  expense  of  draining  the 
«me  by  way  of  mortgage."    These  acts 
apply  to  England  and  Irvland. 

MORTMAIN.  By  the  9  H.  III.  c. 
-36  (Maffua  Charta),  it  was  declared  that 
it  should  not  be  lawfhl  for  the  future  for 
any  person  to  give  his  land  to  a  religious 
lioose,  so  as  to  take  it  back  again  and 
hold  it  of  the  house ;  and  any  such  gift 
to  a  religions  house  was  declared  to  be 
▼Old,  and  the  land  was  forfeited  to  the 
lord  of  the  fee.  The  reason  of  this  pro- 
▼iaon  is  obrioui»  if  we  consider  the  na- 


ture of  the  feudal  tenure ;  and  indeed  it 
is  distinctly  expressed  in  the  preamble  of 
the  statute  of  the  7  Edward  I.,  sometimes 
entitled    *  De    Religiosis,'    as   follows : 
**  Whereas  of  late  it  was  provided  Aal 
religious  men  should  not  enter  into  the 
foes  of  any  without  the  licence  and  con- 
sent of  the  chief  lords  (capitalium  dom^ 
norum)  of  whom  such  foes  are  immedi- 
ately held ;  and  whereas  religious  mes 
have  entei«d  as  well  into  foes  of  their 
own  as  those  of  others,  by  appropriatiiig 
them  to  their  own  use  anid  bu3riDg  them, 
and  soBMtimes  receiving  them  of  me  ^fte 
of  others,  by  which  means  the  services 
due  from  such  foes,  and  which  were  ori- 
ginally provided  for  the  defence  of  the 
realm,  are  unduly  withdrawn,  and  the 
chief  lords  lose  their  escheats  of  the 
same,**  &c    The  statute  then  forbids  any 
religions  person  or  any  other  to  buy  or 
sell  lands  or  tenementB,  or  under  colour 
of  a  gift  or  term  of  years,  or  any  other 
title  whatever,  presume  to  receive  from 
any  one,  or  by  any  other  means,  art,  or 
contrivance,  to  appropriate   to    himself 
lands  or  tenements,  so  that  such  lands  and 
tenements  come  into  mortmain  in  any  way 
(ad  msnnm  mortoam  deveniant),  under 
pain  and  forfeiture  of  the  same.    The 
statute  then  provides,  that  if  it  is  violated, 
the  lord  of  whom  the  lands  are  holdcn 
may  enter  within  a  year ;  or,  if  he  ne- 
glect to  enter,  the  next  lord  may  enter 
witlun  half  a  year;  and  if  all  the  chief 
lords  of  such  foes,  being  of  full  age, 
within  the  four  seas,  and  out  of  prison, 
neglect  to  enter,  the  king  may  enter. 

The  general  notion  of  mortmain  may 
be  colle^ed  from  the  words  of  this  sta- 
tute, the  term  being  used  to  express  lands 
belonging  to  any  corporate  boay,  ecdeai- 
cal,  or  sole  or  aggregate.  Various  ex- 
planations have  been  offered  as  to  the 
reason  wh^  lands  of  this  description  were 
said  to  be  m  mortmain,  or  in  mortua  manu, 
that  is,  in  a  dead  hand.  Under  the  feu- 
dal system,  lands  held  by  any  corj^rate 
body  or  person  might  not  inappropriately 
be  said  to  be  in  a  dead  hand  as  to  the 
lord  of  the  fee ;  for  as  a  corporation  has 
perpetual  continuance  and  succession,  tbe 
lora  lost  the  profits  in  hb  lands  which, 
under  the  strict  system  of  tenures,  he  de- 
rived either  flxan  the  services  of  the 
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tenant,  while  alive,  or  from  the  death  of 
the  tenant  and  other  circumstances.  Ac- 
cordingly, the  best  explanation  of  the 
meaning  of  this  term  seems  to  be  that  of- 
ftred  by  Coke,  that  *'  the  lands  were  said 
to  come  to  dead  hands  as  to  the  lords,  for 
that  by  alienation  in  mortmain  they  lost 
wholly  their  escheats,  and  in  effect  their 
knights'  services  fbr  the  defence  of  the 
realm,  wards,  marriages,  relieft,  and  the 
like,  and  therefore  was  called  a  dead  hand, 
ibr  that  a  dead  hand  yieldeth  no  senrice." 
I^milarly,  the  old  mortamn  vadium  seems 
to  have  been  so  called,  because  the  land 
in  pledge  was,  for  the  time,  dead  to  the 
pledger.    [Mortoaoe.] 

Before  the  9th  Hen.  III.  c.  36,  was 
passed,  a  man  might  give  or  sell  his  lands 
to  religious  as  well  as  any  other  persons, 
unless  It  was  forbidden  in  the  ^R  of  the 
lands  to  himself;  and  accordingly,  the 
great  lords,  on  making  a  grant  of  land,  used 
to  insert  a  clause  preventing  the  sale  or 
gift  to  religious  persons  and  also  to  Jews : 
Licitum  sit  donatorio  rem  datam  dare  vel 
vendere  cui  voluerit,  exceptis  viris  reli- 
giosis  et  Judeis.    (Bracton,  fol.  13.)* 

This  statute  of  Edward  I.  prevented 
gifts  and  alienations  between  corporate 
bodies  or  persons  and  others,  but  it  was 
eluded  by  a  new  device,  apparently  in- 
vented by  the  der^,  and  probably  nx»t 
used  by  the  religious  houses.  These 
bodies,  pretending  a  title  to  the  land 
which  they  wishra  to  acquire,  brought 
an  action  for  it  by  a  Preecipe  (^uod  reddat 
against  the  tenant,  who  collnsively  made 
deftult,  upon  which  the  religious  house 
had  judgment,  and  entered  on  the  land. 

The  statute  of  the  13  Edward  I.  (West- 
minster, 2),  c  32,  provided  against  these 
recovery  of  lands  obtained  by  collusion ; 
for  it  was  enacted,  that  after  the  de&ult 
made,  it  should  be  inquired  whetiier  the 
demandant  had  any  right  in  his  demand 
or  not;  and  if  the  aemandant  were  found 
to  have  no  right  the  land  was  declared 
to  be  forfeited  to  the  lords  mediate  and 
immediate,  similarly  as  was  provided  by 
the  previous  statute  of  Edward  L    An- 

*  Viner  (art,  *  Moitmdn  *),  quoting  Coke,  who 
writes  this  paaaai;e  '*  Licitum  ait  AMUitort,"  says, 
' '  Qaaen  if  it  should  not  be  domato,  donee."  Such 
a  blunder  might  have  been  avoided  by  looking  at 
fha  ori)(inal,  or  might  have  been  corrected  even 
without  doing  so. 


Other  provision  of  this  statute  (c.  33) 
fhmishes  curious  evidence  as  to  the  de- 
vices practised  for  the  purpose  of  eluding 
the  statutes  of  mortmain.  The  words  of 
the  enactment  will  best  explain  the  al- 
lusion : — **  Forasmuch  as  many  tenants 
set  up  crosses,  or  permit  them  to  be  set 
up  on  their  tenements,  to  the  prejudice  of 
their  lords,  in  order  that  the  tenants  may 
defend  themselves  hy  the  privileges  of 
Templars  and  Hospitallers  against  the 
chief  lords  of  tiie  foes,  it  is  enacted* 
that  such  tenements  be  forfeited  to  the 
chief  lords,  or  to  the  king,  in  the  same 
way  in  which  it  is  enacted  elsewhere 
with  respect  to  tenements  alienated  ia 
mortmain^'  (de  tenementis  alienatis  ad 
mortuam  manum). 

Various  other  statutes  were  passed  hi 
the  reign  of  Edward  I.  and  Edward  III. 
relating  to  mortmain ;  but  the  next  im* 
portant  statute  is  tiiat  of  the  15  Richard 
II.  c.  5.  As  corporations  could  not  noir 
acquire  lands  by  purchase,  gift,  lease,  or 
recovery,  they  had  contrived  another  netr 
device,  said  to  be  mainly  the  inventioB 
of,  or  mainly  practised  by,  eodesiasticai 
bodies  or  persons.  The  device  consisted 
in  diis :  the  lands  in  question  were  coa^ 
veyed  to  some  person  and  his  heirs  ta 
the  use  of  the  ecclesiastical  body  or  per- 
son and  their  or  his  sucoessora.  In  thi» 
way  the  legal  estate  was  not  in  the  pos- 
session of  those  who  could  not  legally 
hold  it,  but  in  a  person  who  had  sn<m 
legal  capacity;  and  the  use  or  profit  of 
the  land,  the  beneficial  interest  in  it,  was 
secured  to  the  ecclesiastical  body  or  per- 
son, contrary  to  the  spirit  of  the  previoos 
statutes,  though  not  contrary  to  their  ex- 
pressed provisions.  The  statute  of  Rich* 
ard,  after  declaring  that  this  use  was  also 
mortmain,  further  declared  all  such  oon- 
veyances  to  be  void,  and  that  the  lords 
might  enter  on  lands  so  conveyed,  in  the 
manner  provided  for  by  the  statute  De 
Religiosis.  This  distinction  of  the  own- 
ership of  land  into  the  legal  and  bene- 
ficial, was  undoubtedly  derived  by  the 
cl^gy  from  the  like  distinction  in  the 
Roman  law  between  Quiritarian  and  Be- 
nitarian  ownership,  which  is  briefly  and. 
distinctly  expluned  by  Gains  (ii.  40). 

Though  the  statute  De  Religions  was 
in  its  terms  comprebensiye  enough  to  in* 
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dude  all  alienationt  to  oorponte  bodies 
or  penon8»  it  is  clear  that  this  statute  was 
mainly  directed  against  the  clergy,  both 
regular  and  secnlar.    The  ecclesiastical 
corporations  were  more  nnmeroos  than 
any  other,  and  had  been  more  actire  in 
getting  lands  into  their  hands.    This  st»- 
tate  of  Richard  II.  however  expressly 
extends  the  statute  De  Reliaiosis  to  lands 
purchased  to  the  use  of  guilds  or  fraterni- 
ties; from  which  it  has  been  inferred 
that  the  doctrine  of  mortmain  had  not, 
before  the  d^e  of  this  statute,  applied  to 
ffuilds  or  fraternities.  The  statute  De  Re- 
figiosis  is  l^  this  statute  of  Richard  II. 
expressly  declared  to  apply  also  to  what 
we  now  call  municipal  corporations,  and 
the  statute  places  such  bodies  in  all  re- 
spects on  the  same  Iboting,  as  to  the  pur- 
cjiase  of  lands,  with  "  people  of  religion." 
If  such  bodies  as  these  had  been  con- 
sidered within  the  statute  De  Religiosis, 
it  seems  clear  fttmi  the  statute  of  Richard 
IL  that  their  acquisitions  of  land  had 
only  recently  become  of  such  magnitude 
as  to  make  it  seem  expedient  to  make  a 
special  declaration  by  statute  as  to  them. 
A  statute  of  Henry  VIII.  (23  Henry 
VIII.  o.  10),  commonly  called  an  act 
against   superstitious    uses,    is    perhaps 
hardly  a  statute  against  mortmain  in  the 
strict  sense  of  the  term.     The  statute 
enacted  that  feoffments,  fines,  recoTeries, 
and  other  estates,  made  of  lands  and  he- 
reditaments to  the  use  of  parish  churches, 
chapels,  guilds,  fraternities,  commonalties, 
&e.,  erected  and  made  of  devotion  or  by 
common  consent  of  the  people  without 
any  corporation,  or  to  uses  for  perpetual 
obits,  or  a  continual  service  of  a  priest, 
were  declared  to  be  void  as  to  such  eifts 
as  were  made  after  Ae  1st  of  March  in 
the  year  in  which  the  statute  was  passed, 
for  any  term  exceeding  twenty  veara  from 
the  cn^tion  of  such  uses.    Y'rom  the 
words,  "  by  common  consent  of  the  peo- 
ple, without  any  corporation/'    it   can 
nardly  be  inferred  that  a  number  of  in- 
dividuals could  take  in  perpetual  succes- 
sion without  being  incorporated,  as  some 
writers  suppose;  for  "to  take  by  per- 
petual succession  withont  being  incorpo- 
rated"  inroWes  a  contradiction.     Nor 
an  the  statute  be  construed  as  admitting 
y  implication  such  a  power  of  pcrpetiul 


succession  in  unincorporated  individuals. 
The  statute  destroys  all  such  estates  and 
interests  in  land  as  in  any  way  or  by  any 
persons  were  held  to  tlie  use  of  the  es- 
tablishments or  collections  of  individuals 
mentioned  and  described  in  the  statute. 

The  subsequent  statutes  passed  in  the 
reign  of  Henry  VIII.  (27  H.  VIII.  c  28 ; 
31  H.  VIII.  c  13;  37  H.  VIII.  c.  4), 
together  with  the  statute  passed  in  the 
first  year  of  Edward  VI.  (1  Edw.  VI. 
c  14),  put  an  end  to  religious  houses  and 
many  other  establishments  which  had 
been  the  spedal  objects  of  the  statutes  of 
mortmain  and  superstitions  uses.  The 
consideration  of  what  are  now  legally 
called  superstitious  uses,  properly  comes 
under  the  head  of  Usbs,  Supebstitious 

AND  ChABITABLB. 

The  king  could  always  grant  a  lioenee 
to  alien  in  mortmain,  or,  more  correctly 
speaking,  he  could  remit  the  forfeiture 
consequent  upon  alienation,  so  lur  at  least 
as  concerned  himself;  but  such  remissioo 
could  stricUy  only  affect  his  own  rights, 
and  not  those  of  the  mesne  lords,  unless 
they  also  consented.  It  was  the  practice, 
before  the  king  granted  his  licence,  to 
sue  out  a  writ  of  ad  quod  darnxum,  in 
order  that  inquiry  might  be  made  and 
the  king  informed  what  damage  himself 
or  others  might  sustain  from  toe  licence. 
This  practice,  however,  fell  into  disuse 
long  before  the  statute  of  the  7  &  8  Will. 
III.  c  37,  which  authorises  the  king  to 
grant  to  any  person  or  persons,  corporate 
or  not,  licence  to  alien  in  mortmain,  and 
to  purchase  and  hold  in  mortmain  anw 
lands  or  hereditaments,  and  that  snca 
lands  shall  not  be  subject  to  forfeiture. 
When  a  licence  to  hold  lands  in  mort- 
main is  granted,  it  generally  specifies  the 
amount  in  value  of  the  lands  to  be  held 
by  the  corporation  to  which  it  is  granted ; 
and  if  the  corporation  should  be  ever 
found  to  acquire  lands  beyond  this  value, 
such  lands  are  forfeited  to  the  lord. 

Until  the  statute  of  9  Geo.  II.  c  30, 
prcsentiy  mentioned,  though  lauds  could 
not  be  aliened  in  mortmain,  yet  certain 
gifts  to  corporate  bodies  were  held  good. 
Tints,  if  a  feoffment  was  made  to  a  dean 
and  chapter  to  perform  a  charitable  use 
(within  the  43  KHz.,  c  4),  it  was  good, 
thou<;h    they   could    not    be    seisdd    to 
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another's  nse ;  and  a  derioe  to  a  ooUege 
to  a  charitable  use  within  this  statute  was 
also  good.    (Hoh.  136  ;  1  Lev.  284.) 

The  statute  of  the  9  Gea  II.  c  36,  is 
now  commonly,  though  not  correctly, 
called  the  Statute  of  Mortmain.  Ita^ 
plies  only  to  England  and  Wales.  It  is 
entitled  '  An  Act  to  restrain  the  Disposi- 
tion of  Lauds,  whereby  the  same  become 
inalienable.'  The  provisions  and  object 
of  this  enactment  cannot  be  otherwise 
expressed  than  by  stating  the  first  section 
at  full  length : — **  Whereas  gifts  or 
aUenations  of  lands,  tenements,  or  heredi- 
taments, in  mortmain,  are  prohibited  or 
restrained  by  Magna  Charta  and  divers 
other  wholesome  laws,  as  prejudicial  to 
and  against  the  common  utility ;  never^ 
theless  ihw  public  miMshief  has  of  late 
ffreatly  increased  by  many  large  and 
improviaent  alienations  or  dispositions 
made  by  langushing  or  dying  persons, 
or  by  other  persons,  to  uses  called  chari- 
table uses,  to  take  place  after  their  death, 
Co  the  disherison  of  their  lawfhl  heirs : 
fbr  remedy  whereof  be  it  enacted,  that 
from  and  after  the  24th  day  of  June, 
1736,  no  manors,  lands,  tenements,  rents, 
advowsons,  or  other  hereditaments,  cor- 
poreal or  incorporeal  whatsoever,  nor  any 
sum  or  sums  of  money,  goods,  chattels, 
stocks  in  the  public  fhnds,  securities  for 
money,  or  any  other  personal  estate 
whatsoever,  to  be  laid  out  or  disposed  of 
in  the  purchase  of  any  lands,  tenements, 
or  hereditaments,  shall  be  given,  granted, 
aliened,  limited,  released,  ^  transferred, 
assigned,  or  appointed,  or  any  ways  con- 
veyed or  settled  to  or  upon  any  person  or 
persons,  bodies  politic  or  corporate,  or 
otherwise  for  any  estate  or  interest  what- 
soever, or  any  ways  charged  or  encum- 
bered by  any  person  or  persons  what- 
soever, in  trust  or  for  the  benefit  of 
any  diaritable  uses  whatsoever,  unless 
such  gifts,  conveyance,  appointment,  or 
settlement  of  any  such  lands,  tenements, 
or  hereditaments,  sum  or  sums  of  mone^, 
or  personal  estate  (other  than  stocks  in 
the  public  funds),  be  made  by  deed  in- 
dented, sealed,  and  delivered,  in  the 
presence  of  two  or  more  credible  wit- 
nesses, twelve  calendar  months  at  least 
before  the  death  of  such  donor  or  grantor 
(including  the  days  of  execution  and  1 


death),  and  be  enrolled  in  His  Majesty's 
High  Court  of  Chancery  within  six 
calendar  months  after  the  execution 
thereof;  and  unless  sudi  stocks  be  trans- 
ferred in  the  public  books  usually  kept 
for  the  transfer  of  stocks,  six  calendar 
months  at  least  before  the  death  of  such 
donor  or  jp;rantor  (including  the  days  of 
the  transfer  and  death) ;  and  unless  the 
same  be  made  to  take  efiect  in  possession 
for  the  charitable  use  intended  imme- 
diately from  the  making  thereof,  and  be 
without  any  power  of  revocation,  reser- 
vation trust,  condition,  limitation,  clause, 
or  agreement  whatsoever,  for  the  bene- 
fit of  the  donor  or  ^;rantor,  or  of  any 
person  or  persons  claiming  under  him." 
The  act  provides  that  what  relates  to 
the  time  before  the  grantor's  death 
or  sealing  the  deed  and  maldng  the 
transfer  shall  not  extend  to  any  pur- 
chase to  be  made  reallv  and  bon&  fide 
for  a  full  and  valuable  consideration, 
actually  paid  at  or  before  the  making  of 
such  conveyance  or  transfer  without 
fraud  or  collusion.  The  two  universities 
of  Oxibrd  and  Cambridge,  and  the  col- 
leges within  them,  were  excepted  from 
the  operation  of  the  act :  and  the  colleges 
of  Eton,  Winchester,  and  Westminster, 
but  in  favour  of  the  scholars  only,  were 
also  excepted.  This,  act  limited  the 
numbers  of  advowsons  which  any  college 
or  house  of  learning  (before  referred  to 
in  the  act)  could  hold ;  but  this  restric- 
tion was  removed  by  the  45  Geo.  III.  c 
101.  By  the  5  Geo.  IV.  c.  39,  the 
British  Museum  is  excepted  from  the 
statutes  of  mortmain ;  and  various  other 
public  bodies  have  been  in  like  manner 
excepted  by  act  of  parliament  The 
judicial  interpretation  of  tois  act,  called 
the  Mortmain  Act,  has  prevented  a  large 
amount  of  property  from  being  given  to 
charitable  uses.  A  bequest  of  money  for 
charitable  purposes,  to  arise  from  the  sale 
of  land,  is  void;  or  of  money  due  on 
mortgages ;  or  of  money  to  pay  off  the 
mortgage  on  a  chapel ;  or  of  money  to 
build  a  chapel,  unless  some  land  already 
in  mortmain  is  distinctly  pointed  out  by 
the  terms  of  the  bequest ;  or  of  mortgages 
both  in  fee  and  for  years ;  or  of  money 
to  be  laid  out  on  mortgage  security. 
This  act  can  only  be  called  a  Mortmain 
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Act  with  any  piDpriety  lo  &r  as  it  relates 
to  eorporate  bodies,  and  even  with  regard 
to  ^em  with  no  strict  propriety,  inas- 
orach  as  the  Mortmain  Acts  were  in- 
tended to  prevent  eorporate  bodies  holding 
lands  to  their  own  use,  or  to  prevent 
other  persons  hcMing  them  to  the  nse  of 
eorporate  bodies.  The  act  is  in  feet  in- 
tended to  limit  Ae  power  of  giving 
property  for  eharitahle  purposes  to  any 
person  or  persons,  and  is  veiy  improperly 
odled  a  Mortmain  Act,  if  we  consider 
tibat  many  gifts  of  land  ibr  charitable 
purposes  were  not  considered,  before  the 
passing  of  this  act,  as  within  the  old 
statutes  of  mortmun. 

The  history  of  mortmain  is  intimately 
eonnected  with  the  ecclesiastical  and 
civil  history  of  this  country.  The  jea- 
lousy which  all  mankind  feel  against 
rich  and  powerftd  bodies  of  men,  who 
are  combined  in  a  perpetual  brotherhood 
and  fhiterntty,  and  the  constantly  in- 
ereasing  wealth  and  power  of  the  eccle- 
siastical bodies  in  this  country,  doubtless 
contributed  stronsly  to  the  passing  of  the 
enactments  called  the  statutes  of  mort- 
main ;  and  this,  independently  of  the 
solid  reasons  against  such  bodies  having 
large  possessions,  so  long  as  the  strict 
system  of  tenures  continued.  In  modem 
times,  when  the  lord  can  lose  nothing  by 
land  being  conveyed  to  a  corporation  or 
to  a  charitable  use,  except  the  remote  con- 
tingency of  escheat,  a  new  notion  lies  at 
the  foundation  of  the  restraints  upon 
tnch  transfers  or  gifts  of  land,  which,  as 
as  Lord  Hardwicke  expressed  it^  was 
this: — 

**  The  mischief  which  the  legislature 
had  in  view  in  the  Mortmain  Act  (as 
appears  from  the  recital,  and  which  is 
acreeable  to  the  title)  was  to  restrain  the 
disposition  of  lands  whereby  they  become 
inalienable."  In  another  place  he  ob- 
serves that  *'  the  particular  views  of  the 
legislature  were  two:  first,  to  prevent 
locking  up  land  and  real  property  from 
being  aliened,  which  is  made  the  title  of 
the  act ;  the  second,  to  prevent  persons, 
in  their  last  moments,  from  being  im- 
posed on  to  give  away  their  real  estates 
mrni  their  families." 

It  will  be  perceived  that  the  provisions 
of  the  act  very  imperfectiy  correspond 


with  this  explanation  of  its  ol 
money  may  be  given  by  will  (if 
companied  with  a  direetion  to  Isy  it  ooi 
in  land)  to  an  eleemosynary  oorporation 
which  is  empowered  to  hold  land  m 
mortmain,  and  it  may  be  laid  out  in  land* 
or,  if  necessary,  a  licence  may  be  obtained 
ftvm  the  crown  for  that  purpose.  The 
judicial  exposition,  that  money  given  b^ 
will,  to  arise  ftom  the  sale  of  land%  is 
within  the  act,  involves  a  direct  eooti^ 
diction ;  it  being  expressly  provided  by 
tiie  mode  of  donation,  in  m  case  just 
mentioned,  that  the  lasid  shall  mat,  so  ikr 
as  the  donor  can  prevent  it,  come  iats 
hands  in  which  it  will  be  inalienable. 

The  act,  which  is  a  cfannsy  contri- 
vance, and  the  exposition  of  it,  are  in 
ikot  directed  against  gifts  for  charitable 
uses;  though  it  is  pnfcable  that  the 
notion  of  the  impolicy  of  allowing  lands 
to  be  for  ever  set  apart,  or  **  hxsked  up," 
had  also  seme  iafluenoe  en  the  legis- 
lature. If  this,  however,  had  been  the 
leading  idea,  a  repeal  of  the  statute 
which  allows  the  crown  to  grant  a  lieence 
to  hold  lands  in  mortmain  would  have 
been  a  proper  ad<fition  to  the  aet  Bat 
the  legislature  or  the  promoters  of  tiie 
aet  were  apparently  anxions  to  find  oat 
some  reason  or  excnsc  for  passing  sndi 
an  act  in  a  covatry  where  gifts  fx  cha- 
ritable ases  have  been  so  long  established 
and  approved  by  popular  opinion.  The 
exceptions  made  in  this  act  in  fiivour  of 
the  universities  of  Oxford  and  Cambridge 
and  the  colleges  in  those  places  also  shcm 
that  there  was  a  party  in  the  legislatars 
strong  enough  to  prevent  the  operation  of 
this  act  being  extended  to  those  corporate 
bodies. 

Various  acts  have  been  passed  sinoe 
the  9  Geo.  II.  c.  36,  as  already  slated, 
for  exempting  various  bodies  from  the 
operation  of  that  act  These  ads  chiefly 
apply  to  the  Established  Church.  1m 
58  Geo.  III.  c  45,  amended  by  .59  Geou 
III.  c  134,  and  2  &  3  Wm.  IV.  a  61, 
are  intended  to  promote  the  building  of 
new  churches  in  populous  places  in 
England  and  Wales.  The  43  Geo.  IIL 
c.  107,  was  pa<ised  to  exempt  decren  aad 
bequests  to  the  govemon  of 
Anne's  Bounty  [Benepicb]. 

There  is  no  doubt  that  the 
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Act  of  Geom  II.  has  been  prodactive  of 
benefit ;  and  it  woold  be  better  for  Hs 
pfOTisions  to  be  made  stricter  instead  of 
being  relaxed,  eqpeciallv  in  the  case  of 
•oclesiastical  bodies  and  penons.  The 
acquisition  of  lands  by  corporate  bodies, 
except  such  as  are  established  for  pur- 
poses of  general  interest,  is  an  evil  in  any 
country,  especially  in  a  country  where 
the  land  is  so  limited  in  amount  as  in 
England.  Facilities  for  sale  and  transfer 
are  rather  wanted  than  jfodlities  for 
giving  land  to  bodies  which  cannot  sell, 
and  from  the  nature  of  their  constitution 
present  obstacles  to  the  improTement  of 
und  and  its  productive  employment. 

It  should  be  borne  in  mind  that  the 
terms  charities  and  charitable  uses  have 
a  legal  meaning  very  different  from  the 
popular  meaning  of  the  term  charity. 

The  great  amount  of  property  in  Eng- 
land and  Wales  wluch  is  appropriated  to 
charitable  uses,  and  the  miportance  of 
many  of  those  establishments  which  are 
supported  by  such  property,  render  it  ne- 
cessary to  give  some  exposition  of  the 
nature  and  administration  of  charities  in 
this  country,  which  is  most  conveniently 
done  under  the  head  of  Vwbb,  Charita- 


The  term  Mortifieaticn  in  Scotland  ex- 
presses pretty  nearly  what  mortmain  does 
m  England. 

According  to  Stair  (book  ii.  tit  iti.  39^ 
ed.  Brodie),  **  infeftanents  of  mortified 
lands  are  those  which  are  granted  to  the 
kirk  or  other  incorporation  having  no 
otiier  reddendo  than  prayer  and  supplica- 
tions and  the  like :  such  were  the  morti- 
fications of  the  kirk  lands  granted  by  the 
king  to  kirkmen,  or  grantra  by  other  pri- 
vate men  to  the  provost  and  prebendars 
of  college  kirks  founded  fbr  singing ;  or 
to  chaplainries,  preceptories,  altarages,  in 
<which  the  patronage  remained  in  the 
mortifiers."  The  act  of  1 567,  c.  29,  pass- 
ed in  the  eleventh  parliament  of  James 
VI.,  began  by  reciting  that  the  king  '*  and 
his  three  estaites  of  parliament  perfitely 
imderstood  the  greatest  part  of  his  proper 
vent  to  have  bene  given  and  disponed  of 
Auld  to  Abbaics,  Monasteries,  and  utheris 
persons  of  Clergie,"  &c : .  it  Airther  re- 
cited that  "  his  Hienes,  for  the  great  love 
•and  &vonr  quhilk  he  beans  to  his  sub- 


jectes,  was  nawaies  minded  to  greeve 
them  with  unprofitable  taxations,  spe- 
cially for  his  royal  support."  The  act 
then  went  on  to  dtfciare  that  it  was 
**founde  maiste  meete  and  expedient  that 
he  sail  have  recourse  to  his  awin  patri- 
monie  disponed  of  before  (the  cause  of 
the  disposition  now  ceasing)  as  ane  helpe 
maist  nonorable  in  respect  of  himselfe 
and  least  grievous  to  his  people  and  sub- 
jectes."  The  act  then  proceeded  to  unite 
and  annex  to  the  crown  (with  the  ex- 
ceptions after  specified  in  ue  act)  all  the 
lands,  &c.,  belonging  to  the  ecclesiastical 
and  religious  personam  therein  men- 
tioned. This  act  was  m  efiect  more  ex- 
tensive than  tiie  similar  acts  of  Henry 
VIU.  in  England. 

Since  the  Reformation,  lands  given  in 
Scotland  for  charitable  purposes  are  given 
to  the  trustees  of  the  chanty,  to  be  held 
either  in  blanch  or  feu  holding.  (Bell'b 
IHct.  of  the  Law  of  Scotland,) 

MUNICIPAL  CORPORATIONS. 
The  term  Municipal  is  derived  from  the 
Latin  adjective  Mnnicipalis,  which  signi- 
fies appertaining  to  a  Municipium.  The 
word  Municipium  had  several  early  his- 
torical significations  among  the  Romans, 
which  it  is  not  necessary  to  explain  here. 
We  use  the  Roman  term  Municipal 
to  indicate  the  corporation  of  a  town, 
but  our  municipal  corporations  resem- 
ble the  Italian  cities  in  the  later  period 
of  the  Republic.^  After  the  Social  War, 
B.C.  90,  the  Italian  towns  became  mem- 
bers of  the  Roman  state ;  thev  were  sub- 
ject to  Rome,  but  retained  their  own  local 
administration.  Both  the  original  Roman 
colonies  in  Italy  and  the  Municipia  (not 
colonies),  as  they  were  called,  enjoyed 
this  free  condition.  A  municipal  consti- 
tution was  the  characteristic  of  these 
Italian  towns.  The  notion  of  an  incoipo- 
rated  body,  as  applied  to  a  commumtv, 
was  familiar  to  the  Romans,  and  their 
several  municipalities  were  accordingly 
considered  and  called  republics  (R^ 
Publicie).  The  Boman  colonies  in  Italy 
had  a  popular  assembly  and  a  senate,  as 
Rome  had;  the  people  chose  their  own 
magistrates,  and  they  had  legislative 
power  in  their  own  concerns.  The  chief 
magistrates  were  sometimes  two  (duum- 
viri) and  sometimes  four  (quatuorviri): 
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their  priucipd  daties  were  the  admuiiftr»- 
tioa  of  justice.  Their  offioe  was  anniul. 
The  history  of  these  Italian  miuiicipali- 
ties  is  traced  by  Savi^y,  in  his  History 
of  the  Roman  Law  in  the  Middle  Ages 
(toI.  !.)•  The  Romans  had  colonies,  in 
their  sense  (Colonis,  Coiont,  p.  559)  also 
in  the  provinces,  in  Africa,  Spain,  France, 
«nd  Britain.  All  these  colonies  had  a  ma< 
cipal  organization.  They  were  sabjects 
of  Rome  and  under  the  seneral  law  of 
Rome,  but  they  managed  their  own  inter- 
nal administration  as  corporate  bodies. 
As  these  communities  existed  whererer 
the  Romans  formed  a  provincial  govern- 
ment, it  is  all  but  historically  demon- 
atrated  that  the  town  communities  of  our 
country,  and  of  other  parts  of  Europe 
where  they  exist,  have  eiuier  been  directly 
transmitted  from  the  Roman  town-com- 
munities as  they  existed  under  the  em- 
pire, or  have  been  fbrmed  on  that  modeL 
London  itielf^  though  never  a  Roman 
colony,  in  the  strict  sense  of  that  term, 
was  a  place  of  considerable  trade  under 
the  empire,  and  as  EUigland  was  then  a 
Roman  province,  we  may  assume  that 
this  flourishing  Municipium  would  have 
a  local  administration  like  that  of  other 
large  towns  within  the  Roman  provinces. 
The  Romans  had  also  colonies  in  Eng- 
land, in  the  prop^  sense  of  that  term; 
and  the  word  Colonia  always  implies  a 
local  administration.  It  cannot  be  proved 
that  the  Saxons  brought  with  them  to  Eng- 
land such  a  system  of  town-communities ; 
nor  was  their  mode  of  settlement  of  such 
ft  character  as  to  lead  us  to  suppose  that 
Ihey  could  have  established  th^  at  first 
They  certainly  found  them  existing  in 
the  chief  towns  of  the  kingdom,  and  it 
is  probable  that  this  Roman  institution  has 
continued  without  interruption  from  the 
first  reduction  of  England  to  a  Roman  pro- 
vince to  the  present  time. 

Some  writers  however  are  of  opinion 
that  our  municipal  corporations  are  of 
Saxon  or  Teutonic  ori^n ;  and  tiie  re- 
marks which  follow  are  made  in  con- 
formity to  that  opinion.  The  Anglo- 
Saxon  terms  byrig,  byrg^  burk,  8cc  the 
various  old  forms  of  borough^  like  the  Ger- 
man bwrg  of  the  present  day,  was  the  ge- 
neric term  for  any  place,  large  or  small, 
fbrti  fied  by  wal  Is  or  mounds.  The  munici- 


pal organization  of  the  Anglo-Saxons 
not,  however,  confined  to  their  towns. 
Their  boroughs  were  only  parts  of  one 
great  municipal  Sjrstem,  extending  over 
tile  whole  territory.  But  the  boroughs  hj 
distinction,  the  boroughs  in  political  esti' 
mation,  were  those  towns  (apparentiy  all 
the  considerable  ones)  which  had  eachy 
under  the  name  usually  of  burph-rtoe  or 
port-reve,  an  elective  municipal  officer 
exercising  functions  analogous  to  those  of 
the  elective-reveof  the  shire  or  gkirt^reve. 
Of  this  local  organization  enough  is  dia- 
poverable  to  show  most  clearly  that  it 
had  never  been  moulded  by  a  central  an- 
thority,  but,  on  the  contrary,  that  the 
central  authority  had  been,  as  it  were, 
built  up  on  the  broad  basis  of  a  free  mn- 
nicipal  organisation. 

For  a  clear  exposition  of  the  essentially 
republican  basis  of  all  the  public  institu- 
tions of  the  Anglo-Saxons  we  would  refer 
to  Mr.  Allen's  *  Inquiry  into  the  Rise  and 
Growth  of  the  Royal  F^rogative  in  Eng- 
land,' 6V0.,  1830.  The  Cjfne  or  kirn  of 
the  Saxons  was  sjmonymous  with  naiiom 
or  people  ;  and  cyO'tng  or  kithing  (by  0(m- 
traction,  king)  implied,  as  Mr.  Allen  re- 
marks, that  the  individual  so  designated 
was,  in  his  public  capacity,  not,  as  some 
modern  sovereigns  have  been  willing  to 
be  entitied,  the  father  of  the  people,  but 
their  offgoring.  In  the  introduction  and 
use  of  tne  modern  word  kingdom^  we 
trace  a  still  more  remarkable  perversion. 
The  Anglo-Saxon  eymt-dom  or  kuh-dam 
denoted  the  extent  of  territory  occupied 
and  possesMd  by  the  Jkw  or  nation — an 
import  diametrically  diffiering  firom  that 
of  hngdam^  which,  in  the  decline  of  the 
Norman  tongue  as  the  language  of  the 
government  implanted  by  Sie  conquest, 
was  substituted  fbr  the  Norman  royaai/ais 
(in  modem  English  reaZm)— as  the  word 
king  itself,  with  as  little  regard  to  its  ehr- 
mological  derivation,  was  substitoted  mr 
the  Norman  roy.  Thus  it  is  manifest 
that  the  difference  of  meaning  between 
kin-dom  and  king-dom  is  as  wide  as  that 
between  the  principle  which  recognized 
the  nation  at  large  as  the  original  pro- 
prietor of  the  soil,  and  that  which  Tests 
such  absolute  proprietorship  exclusively 
iu  the  crown — a  distinction  which  it  is  most 
important  to  perceive  and  to  bear  in  mind. 
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Under  the  ADglo-Saxon  goveniinent 
the  revcQue  of  the  king,  or  rather  of  the 
state,  had  been  collected  in  each  shire 
by  the  shire-reve,  and  in  each  mnnicipol 
town  by  the  borough-reTe  or  port-reve. 
But  in  the  one  case,  as  in  the  other,  this 
officer  was  the  elective  head  of  the  mnui- 
cipality ;  for  the  shire  itself  was  no  other 
than  a  certain  extent  of  territory  munici- 
pally organised.  But  after  the  Conquest, 
instead  of  the  elective  Saxon  reve,  there 
was  placed  over  each  shire  a  Norman 
vucount,  and  over  each  municipal  town  a 
bailiff,  lx)th  appointed  by  the  Norman 
king.  It  would  have  been  vain  for  the 
burgesses  to  appeal  to  the  mercy  of  the 
king,  but  they  found  means  of  appealing 
to  his  cupidity.  He  discovered  that  their 
eager  desire  to  rid  themselves  of  the 
royal  bailiff,  urged  them  to  offer  him  a 
higher  sum  to  be  collected  from  and  by 
themselves,  and  transmitted  directly  to 
his  exchequer,  than  he  could  farm  their 
town  for  to  an  individual ;  and  hence  the 
frequent  charters  which  we  soon  find 
issuing  to  one  borough  after  another, 
granting  it  to  the  burgesses  in  fee-farm, 
that  is,  m  permanent  possession  so  long 
as  they  should  punctually  pay  the  stipu- 
lated crown-rent 

The  interference  of  a  royal  provost  in 
their  internal  concerns  being  thas  with- 
drawn, the  towns  returned  naturally  to 
their  former  free  municipal  organization. 
They  had  once  more  a  chief  administra- 
tor of  tlieir  own  choice ;  though  in  few 
cases  was  he  allowed  to  resume  either  of 
the  old  designations,  borouyh-reve  and 
port-reve.  In  all  cases  he  now  acted  as 
bailiff  of  the  Norman  king ;  accounted 
at  the  exchequer  for  the  farm  or  crown- 
rent  of  the  borough :  in  most,  he  received 
the  Norman  appellation  of  mayor^  which, 
denoting  in  that  language  a  municipal 
chief  officer,  was  less  odious  to  the  Saxon 
townsmen  than  that  of  bailiff;  though  in 
some  he  received  and  kept  the  title  of 
bailiff  only. 

The  charters  of  the  Norman  kinss 
were  constantly  addressed  to  ^*the  citi- 
zens," "  the  burgesses,"  or  "  the  men"  of 
such  a  city  or  borough ;  and  the  sum  of 
the  description  of  a  burgess,  townsman, 
or  member  of  the  community  of  the  bo- 
rough, as  Madox  in  his  '  Firma  Burgi ' 


observes,  was  this : — **  They  were  deemed 
townsmen  who  had  a  settled  dwelling  in 
the  town,  who  merchandized  there,  who 
were  of  the  hans  or  guild,  who  were  in 
lot  and  scot  with  the  townsmen,  and  who 
used  and  e^ioyed  the  liberties  and  f^ 
customs  of  the  town."  The  municipal 
body,  in  short,  consisted  of  the  resident 
and  trading  inhabitants,  shuing  in  the 
payment  of  the  local  taxes  and  the  per^ 
formance  of  the  local  duties.  This  formed 
substantially  a  household  firanchise.  Stran- 
gers residing  temporarily  in  the  town  fbr 
purposes  of  trade  had  no  voice  in  the 
afbirs  of  the  borough,  nor  any  liability 
to  its  burdens,  which,  at  common  law, 
could  not  be  imposed  upon  them  without 
admission  to  the  local  fhmchise.  The 
titles  to  borough  flwedom  bv  birth,  ap- 
prenticeship, and  marriage,  all  known  ta 
be  of  very  remote  antiquity,  seem  to  have 
been  only  so  man^  modes  of  ascertuning 
the  general  condition  of  established  re> 
sidenoe.  The  title  by  purchase  was  a 
necessary  condition  for  the  admission  of 
an  individual  previously  unconilected 
with  that  particular  oommunity,  in  those 
days  when  such  admission  conferred  pe- 
culiar advanta^  of  trading;  and  the 
right  of  bestowing  the  freedom  on  any- 
individual  by  free  gift,  for  any  reason  to 
them  sufficient,  was  one  necessarily  in- 
herent in  the  oommunity,  for  the  exer- 
cise of  which  they  were  not  responsible 
to  any  authority  whatever.  The  free- 
men's right  of  exclusive  trading  too  had 
some  ground  of  justice  when  they  who 
enjoved  it  exclusively  supported  the  local 
burdens.  Edward  III.'s  laws  of  the  staple 
authorized  the  residence  of  non-freemen 
in  the  staple  towns,  but  at  the  same  time 
empowered  the  community  of  the  bo- 
rough to  compel  them  to  contribute  to 
the  public  burdens ;  and  under  these  re* 
enlations  it  is  that  the  residence  of  non- 
freemen  appears  first  to  have  become 
frequent 

The  progress  of  wealth,  population, 
and  the  useful  arts  produced,  m  many  of 
the  greater  towns,  the  subdivision  of  the 
general  community  into  gtiilds  of  particu- 
lar trades,  called  in  many  instances  since 
the  Norman  sra  companies,  which  thus 
became  avenues  for  admission  to  the  ge- 
neral franchise  of  the  municipality.    In 
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their  greatest  pneperity  iheae  fraleniitaes, 
more  espeoiallv  in  tke  metropoUs,  beeame 
importaat  bodies,  in  whioh  the  whole 
oommuoity  was  enrolled;  each  had  its 
distiaot  common^Il,  made  bylaws  for 
the  regnlation  of  its  partieolar  trade,  and 
had  its  common  property;  while  the 
rif^  of  the  iBdivimials  composing  them, 
as  members  of  the  greet  generu  com* 
aanity,  remuned  the  same. 

Bat  for  Bereial  oeatBries  after  the  Con* 
quest,  any  select  body  foraung  within  a 
muaioipal  town  a  corporation,  in  the  mo- 
dem sense  of  the  term,  was  entirely  nn< 
known.  When  the  men  of  a  town  beeame 
answerable  to  the  crown  ioit  a  form  or 
other  payment  doe  from  their  oommunity, 
then  the  baroos  of  the  exchequer,  the 
Icing's  attorney,  or  his  other  clerks  and 
offioers,  charged,  in^eaded,  and  sued 
the  townsmen  collectively,  by  any  name 
by  which  they  could  be  accurately  desig- 
nated, and  they  answered  by  one  or  more 
of  their  number,  deputed  for  that  purpose 
by  the  rest    There  was  also  a  method  ik 
summoning  a  community  to  appear  in 
the  king's  courts  of  law,  by  six  or  some 
other  number  of  "the  better  and  more 
discreet"  inhabitants, to  be  nominated  by 
the  rest    The  duties  of  the  boroughs  to 
the  king  were  rendered  entirely  by  their 
executive  officers,  elected  yearly  by  the 
whole    community.     Generally    it  was 
granted  to  them  to  elect  a  single  chief 
magistrate,  bearing,  as  already  observed, 
the  Norman  title  of  mayor,  who  became 
answerable  to  the  crown  for  all  things  in 
which  the  bailiff  or  bailiffs  were  pre- 
viously responsible,  and  the  officers  bear- 
ing the  latter  title  declined  to  an  inferior 
rank.  The  executive  officer,  thus  elected, 
it  was  always  necessary  to  present  to  the 
king,  or  some  one  appointed  by  him,  to 
be  accepted  and  sworn  faithfully  to  dis- 
charge his  duties  both  to  the  crown  and 
to  the  community;  and  to  receive  these 
presentations,  accept  the  officer  elected, 
and  take  his  oath,  beeame  a  part  of  the 
duties  of  the  treasurer  and  barons  of  the 
exchequer.    To  these,  when  the  citizens 
or  burgesses  had  made  their  election,  it 
was  notified  by  letters  under  their  com- 
mon seal,  and  the  mayor  elect  was  pre- 
sented to  them  at  the  exchequer  by  two 
of  his  fellow-burgesses.    The  same  pro- ' 


oeediM  was  observed  with  regard  to 
$henjfif  which  some  of  the  larger  cities 
and  towns  acquired  power  to  elect  as 
ooonties  of  themselves ;  and  tor  the  like 
reaaoB,  because  of  the  duties  they  had  to 
render  to  the  king.  In  coarse  of  time 
conunonities  acquired  by  charter  the  pii-> 
vilege  of  taking  the  oaths  of  their  own 
officers,  or  they  might  be  tendered  to  the 
constable  of  the  nearest  royal  castle.  If 
such  officer  perfoimed  any  otBciai  dn^ 
without  being  duly  sworn,  it  was  deesMa 
a  contempt,  and  the  liberties  were  liable 
to  be  seized  into  the  king's  hands,  unlen 
redeemed  by  fine  or  a  valid  excuse. 

Bat  the  sole  legislative  assembly  in 
ever^  municipal  town  or  borough  was 
originally  the  Saxonyott-mole,  or  meeting 
ctf  the  whole  oommunity,  called  in  many 

Slaoes  the  hundred,  and  where  held  within 
oon,  the  Inu-ting  or  the  common  haiL 
This  assembly  was  held  for  mutual  advice 
and  general  determination  on  the  affiun 
of  the  community,  whether  in  the  enact- 
ing of  local  regulations,  called  bufyh-iamm 
(of  which  some  persons  suppose  by  law  to 
be  a  contraction),  the  levying  of  local 
taxei,  the  selling  or  leasing  of  public 
property,  the  a&iiuistration  of  jnstioe^ 
the  appointment  of  municipal  offioers,  or 
any  other  matter  affecting  the  general 
interests.  In  this  assembly,  held  com- 
monly once  a  week,  appeared  the  body  of 
burgesses  in  person,  to  whom,  together 
with  their  officers,  whom  they  elected 
annually,  every  general  privilege  con- 
veyed by  the  royal  charters  was  granted; 
and  however  vested  in  later  times,  every 
power  exercised  in  the  antient  borouglia 
has  derived  its  origin  from  the  acts  of 
this  assembly.  The  increase  of  popalft- 
tion  and  extension  of  trade  in  the  larger 
towns  led  naturally  to  the  introduction  of 
the  representative  principle  in  local  legia- 
lation,  &C.,  and  to  an  aristocratic  organic 
zation.  Next,  as  the  distinction  of  race 
became  lost  in  the  fusion  of  blood  and 
the  rise  of  the  modem  English  tonffue, 
other  circumstances  sprung  up,  tending 
to  create  and  perpetuate  a  distinction 
of  civic  ckute*.  The  progress  of  in- 
dividual wealth,  as  commercial  property 
became  more  secure  agunst  exactions 
by  arbitrary  power,  and  the  commercial 
n^sources  of  the  country  became  devo* 
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loped,  was  amoog  tfae  laott  poweHbl  of 
theie  caiuefl.  &  London,  as  early  as 
titt  close  of  Henry  lll/s  reign,  the 
aldennen,  and  tfaose  calling  themselves 
M'the  more  disoraet  of  the  dQr,"  made 
an  attempt  to  elect  a  mayor,  in  oppo- 
sition to  the  popolar  Toioe ;  whicfa,  how- 
ever, ended  in  toe  triumph  of  the  latter, 
in  a  general  £olk-mote  held  at  St  Fanl's 
Croes. 

The  richest  and  moat  influential  per- 
sona, boweveiv  being  generally  chosen  by 
the  inhabitanla  at  large  to  the  hij^iest 
places  in  the  rnnaicii^  eeonfiils  were 
often  tempted  to  seek  the  perpetuation  ot 
their  antliarity  without  the  neoessi^  of 
frequent  appeids  to  the  popular  voioe,  and 
even  to  usurp^iowierB  whi<di  it  had  not  de- 
legated at  alL  Suoh  usurpatkms  how- 
ever were  otiean  vigorously  resisted  by 
the  community  at  large ;  and  the  contests 
wefe  sometimes  so  violent  and  obstinate 
as  to  lead  to  bloodshed.  But  in  oonrse 
of  time,  the  crown  itself,  so  long  indiffer^ 
ent  to  tiie  details  of  municipal  arrange 
ments,  found  aui&ctent  motives  for  enoou* 
raging  these  endeavours  of  internal  par- 
ties to  form  olose  ruling  bodies,  irre^Km- 
slhle  to  the  general  community. 

We  find  nint  indications  of  this  policy 
in  several  of  Henry  VII/s  charters ;  as 
in  one  to  Bristol  in  1499,  establishing  a 
self-elective  council  of  aldermen ;  who 
yet,  though  justices,  had  no  exclusive 
power  of  municipal  ^vemmenL  But 
the  fierceness  of  religions  dissension, 
which  divided  the  whole  nation  at  the 
close  of  the  following  reign,  made  the 
management  of  the  House  of  Commons 
an  object  of  primary  importance  to  either 
Catholic  or  Protestant  successor  to  the 
erown.  This  therefore  was  the  ara  of 
the  most  active  exercise  of  the  prescrip- 
tively  discretiooal  power  of  the  sherifis 
to  determine  within  their  several  baili- 
widcs,  in  issuing  their  precepts  for  a 
ganeral  election,  which  of  the  municipal 
towns  should,  and  which  should  not,  be 
held  to  be  parliamentary  boroughs.  To 
arbitrarily  omit  any  of  the  larger  towns, 
or  even  of  the  smaller  ones,  which  in 
pnbUc  estimation  had  a  prescriptive 
ri^t  to  be  summoned,  was  too  open  an 
attack  on  the  freedom  of  parliament  to 
be  now  ventured  upon.    The  calling  of 


this  right  into  actaon  in  boroughs  wher^ 
in  it  had  lain  dormant  finom  the  begins 
ning,  or,  though  once  exercised,  had 
fidlen  into  dssuse  from  alleged  pover^ 
decay,  or  other  cauees,  was  a  more  plan* 
sihle  course  of  proceeding ;  and  notwith* 
standing^  the  evident  partiality  with 
which  it  was  conducted,  was  permitted 
to  pass  without  legislative  interference. 
[Commons,  Hoosb  or.] 

Accordingly  we  find  in  the  reigns  of 
Edward  VL,  Mair,  and  Elisabeth,  besides 
seventeen  berou^  restored  to  parliameiH 
tary  eiistence,  mrty-six  now  first  begin* 
ning  to  send  members,  making  altcgeUier 
an  addition  to  the  former  representatioM 
(as  no  places  were  now  omittid)  of  sixty* 
diree  places  retuniing  123  members.  But 
the  most  important  feature  in  this  policy 
of  the  crown  at  this  period— that  whi<^ 
mainly  contributed  to  attain  the  object  of 
that  policy — was  its  novel  assumption  of 
the  right  of  remoulding,  by  gaveming 
charters,  the  municipal  constitution  of 
these  new  or  revived  parliamentary  bo- 
roughs. Most  of  these  charters  expressly 
vested  the  local  government,  and  some- 
times the  inmiediate  election  of  the  par- 
liamentary representatives,  in  small 
councils,  originally  nominated  by  the 
crown,  to  be  ever  after  self-elected. 

This  was  the  first  great  step  on  the 
part  of  the  crown  in  undermining  the 
political  independence  of  the  English  mu- 
nicipalities. The  successful  working  of 
the  application  of  this  novel  principte  to 
the  new  or  restored  parliamentary  bo- 
roughs, encouraged  the  Stuarts  not  only 
to  continue  this  system  of  erecting  dose 
boroughs,  but  to  make  a  second  and  a 
bolder  advance  in  the  same  direction,  by 
attacking  the  constitutions  of  the  pre- 
scriptively  parliamentary  municipalities 
themselves. 

In  &e  twelfth  year  of  James  I.,  it  was 
declared  that  the  king  could,  by  his 
charter,  incorporate  the  people  of  a  town, 
in  the  form  of  select  clsMes  and  common- 
alty, and  vest  in  ihe  whole  corporation 
the  right  of  sending  representatives  to 
parliament,  at  the  same  time  restraining 
the  exercise  of  that  right  to  the  select 
classes ;  and  suoh  Was  ti^ceforward  the 
form  of  all  the  corporations  which  roval 
charters  created  or  remodelled.    Aner 
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this  ftshion  it  was  that,  under  James  I. 
and  Charles  I.,  serenteen  more  parlia- 
mentary boroQghs  were  rerived;  and 
that  James  created  four,  making  a  tote] 
addition  to  the  borough  representation  of 
forty-one  members,  baides  the  fonr  mem- 
bers for  the  two  English  nnlTersities, 
which  James  first  introduced. 

After  the  reign  of  James  II.,  no  at- 
tempt was  made  to  recur  to  the  Stuart 
measures  against  such  of  the  corporations 
as  still  retamed  in  whole  or  in  part,  a  po- 
pular constitution;  yet  ''the  charters 
which  have  been  granted  since  the  Re- 
volution are  fhmied  nearly  on  the  model 
of  those  of  the  preceding  era :  they  show 
a  disregard  of  any  settled  or  consistent 
plan  for  the  improvement  of  municipal 
policy  corresponding  with  the  progress 
of  society.  The  charters  of  George  HI. 
do  not  differ  in  this  respect  from  those 
granted  in  the  worst  period  of  the  history 
of  these  boroughs.**  (Report  of  Com- 
missioners of  Corporation  Inquiry.) 

The  abuses  existing  in  Municipal  Cor- 
porations had  thus,  for  more  than  two 
centuries,  been  a  matter  of  constant  and 
nearly  universal  complaint  Any  gene- 
ral remedy  was  however  impracticable, 
while  abuses  in  the  representation  of  the 
people  in  Parliament  were  to  be  main- 
tained. The  rotten  and  venal  borouffhs, 
of  which  the  franchise  was  abolished  or 
amended  by  the  Reform  Act,  were  the 
chief  seats  of  corporation  abuse :  and  the 
correction  of  the  local  evil  would  have 
been  the  virtual  destruction  of  the  system 
by  which  the  ruling  party  in  the  state  re- 
tained its  political  power.  Every  borough 
having  the  privilege  of  returning  a  mem- 
ber to  Parliament,  was  indispensable  to 
one  or  the  oth«r  of  the  leading  political 
parties,  and  in  these  boroughs  the  greatest 
abuses  naturally  prevailed,  because  im- 
punity in  the  neglect  of  duty  and  in  the 
maladministration  of  the  funds  of  the 
community,  was  the  cheapest  and  most 
convenient  bribe  by  which  the  suffrage  of 
the  corporators  could  be  purchased.  Im- 
punity being  thus  secured  and  perpetuated 
m  ^e  most  corrupt  of  the  Parliamentair 
boroughs,  it  would  have  been  too  hazard- 
ous an  experiment  on  the  toleration  of  the 
people  to  nave  undertaken  to  reform  the 
comparatively  insignificant  abuses  of  the 


non-parliamentary  boroughs.  The  greater 
abuse  thus  servra  to  dielter  the  lesser, 
until  the  passing  of  the  Reform  Act, 
which,  in  destroymg  the  importance  c^ 
the  corrupt  Parliamentair  corporations^ 
rendered  certain  the  needy  re-organias^ 
tion  or  the  abolition  of  the  whole,  as  &e 
respective  cases  might  require. 

Accordingly,  in  about  a  year  after  tlw 
passing  of  the  *  Act  to  amend  the  Repre- 
sentation of  the  people  in  England  and 
Wales,'  the  king  issued  /July,  1833)  a 
Commission  under  the  Great  Seal  to 
twenty  gentiemen  **  to  proceed  with  the 
utmost  dispatch  to  inquire  as  to  the  ex- 
isting state  of  the  Municipal  Corporations 
in  England  and  Wales,  and  to  collect  in- 
formation respecting  the  defecto  in  tiieir 
constitution — to  make  inquiry  into  their 
jurisdiction  and  powers,  and  the  adminis- 
tration of  justice,  and  in  all  other  re^ 
spects ;  and  also  into  the  mode  of  elect- 
ing and  appointing  the  members  and 
officers  of  such  corporations,  and  into* 
the  privileges  of  the  Aneemen  and  other 
members  thereof  and  into  the  nature  and 
management  of  the  income,  revenues,  and 
funds  of  the  said  corporations." 

The  commissioners  thus  appointed  di» 
vided  the  whole  of  England  and  Wales 
into  districts,  each  one  of  which  was,  in 
most  cases,  assigned  to  two  commission- 
ers. Their  reporte  on  individual  corpo- 
rations occupied  five  folio  volumes ;  ab- 
stracte  of  information  relative  to  important 
matters  occupied  a  portion  of  a  sixth  (the 
first  printed),  and  the  results  of  the  whole 
inquirv  were  presented  in  a  general  Re- 
port signed  by  sixteen  of  the  commis- 
sioners, who  thus  conclude  their  observa- 
tions : — 

"Even  where  these  institutions  exist 
in  their  least  imperfect  form,  and  are 
most  rightfully  administered,  they  are 
inadequate  to  the  wanta  of  the  present 
state  of  society.  In  their  actual  condi- 
tion, where  not  productive  of  positive 
evil,  they  exist,  in  the  great  majority  of 
instances,  for  no  purpose  of  general  uti- 
lity. The  perversion  of  mmucipal  insti- 
tutions to  political  ends,  has  occasioned 
the  sacrifice  of  local  intereste  to  party 
purposes,  which  have  been  frequenUy 
pursued  through  the  corruption  and  de- 
moralization of  the  electoral  bodies. 
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"  In  oonclnsion,  we  report  to  yoar  Ma- 
jesty, that  there  prevails  amongst  the  in- 
liabitants  of  a  great  majority  of  the  in- 
corporated towns  a  general,  and,  in  our 
opinion,  a  lust  dissatisfaction  with  their 
munidpal  institutions,  a  distrust  of  the 
self-elected  municip^  councils,  whose 
powers  are  subject  to  no  popular  control, 
and  whose  acts  and  proceedings,  being 
secret,  are  unchecked  by  the  influence  of 
public  opinion — a  distrust  of  the  muni* 
cipal  magistracy,  tainting  with  suspicion 
the  local  administration  of  justice,  and 
often  accompanied  with  contempt  of  the 
persons  by  whom  the  law  is  administered 
—a  discontent  under  the  burthens  of  local 
taxation,  while  revenues  that  ought  to  be 
applied  for  the  public  advantage  are  di- 
verted from  their  legitimate  use,  and  are 
sometimes  wastefiilly  bestowed  for  the 
benefit  of  individuals,  sometimes  squan- 
dered for  purposes  injurious  to  the  cha- 
racter ana  morals  of  the  people.  We 
therefore  feel  it  to  be  our  duty  to  repre- 
sent to  your  Majesty  that  the  existing 
municipal  corporations  of  England  ana 
Wales  neither  possess  nor  deserve  the 
confidence  or  respect  of  your  Majestjr's 
subjects,  and  that  a  thorough  refbrm  must 
be  effected  before  they  can  become,  what 
we  humbly  submit  to  your  Majest^  they 
ought  to  be,  usefbl  and  efficient  instru- 
ments of  local  government." 

Two  of  the  commissioners.  Sir  Francis 
Palgrave  and  Mr.  Hoge,  dissented  from 
the  views  presented  in  the  Report  Their 
protests  were  urgently  called  for  by  the 
opponents  in  Parliament  of  the  reform 
proposed  by  the  ministers,  and  they  were 
accordingly  printed ;  but  no  great  weight 
was  attached  by  any  party  to  their  con- 
tents after  they  were  made  public 

On  the  5th  of  June,  1835,  Lord  John 
Bussell  brought  in  a  bill  to  remedy  ihe 
defects  complaiued  of;  and  on  the  9th  of 
September,  the  royal  assent  was  given  to 
'  an  act  to  provide  for  the  regulation  of 
municipal  corporations  in  England  and 
Wales.*  (5  &  6  Wm.  IV.  c.  76.)  Wc 
shall  here  briefiy  notice  the  principal 
features  of  this  measure. 

I.  The  LiMrrs  to  which  the  provisions 
of  Lord  John  Russell's  bill  extended,  in- 
chded  in  round  numbers  a  population  of 
about  two  millions.    This  number  was 
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not  materially  altered  by  the  modifica- 
tions introduced  in  the  bill  in  its  passage 
through  parliament  The  numDer  of 
boroughs  originally  proposed  to  be  di* 
rectly  included  in  the  operation  of  the 
bill,  was  183.  This  number  was  reduced 
to  178.  The  names  of  these  boroughs 
are  enumerated  in  two  schedules  appended 
to  the  act ;  to  those  more  important  bo- 
roughs contained  in  schedule  At 
amounting  to  128  in  number,  a  commis- 
sion of  the  peace  is  assigned  by  the  act, 
while  those  contained  in  schedule  Bt 
amountbg  to  50,  were  only  to  have  a 
commission  of  the  peace  granted  on  ap- 
plication to  the  crown,  as  will  be  here- 
after explained. 

Many  boroughs,  on  account  of  their 
small  importance,  are  not  included  in  the 
operation  of  the  act  London  was  to  be 
made  the  subject  of  a  special  measure, 
which,  however,  has  never  been  intro- 
duced. 

The  application  of  the  act  to  the  bo- 
roughs m  schedules  A  and  B,  is  deter- 
mined by  the  &ct  of  the  places  having 
been  before  subject  to  the^vemment  of 
municipal  corporations.  The  objects  of, 
such  government  are  equally  important 
and  necessary  for  all  inhabited  districts, 
whether  rural  or  urban.  The  rural  dis> 
tricts  are,  however,  now  subject  to  the 
jurisdiction  of  justices  of  the  peace  of 
counties,  and  the  divisions  of  counties. 
The  existence  of  prejudices  supposed  to 
be  based  on  the  different  interests  of  the 
two  populations  may  be  an  obstacle,  but 
it  must  be  admitted  that  the  keeping  the 
two  populations  separated  in  all  tnat  con- 
cerns the  administration  of  government  is 
a  very  effectual  means  to  perpetuate  their 
mutual  independence  and  estrangement 

The  boundaries  of  the  individual  bo-* 
roughs  were  settied  as  follows,  by  the  act 
for  corporation  reform.  Those  in  the 
first  part  of  schedule  A  amounting  to 
84,  and  those  in  the  first  part  of  schMule 
B,  amounting  to  9,  being  parliamentary 
boroughs,  their  parliamentary  boond^ 
ries  were  taken  as  settled  by  the  boundary 
act  (2  &  3  Wm.  IV.  c  64)  until  altered 
by  parliament.  In  the  remaining  b<^ 
roughs  the  municipal  boundaries  remained 
as  before,  until  parliament  should  other- 
wiaedirect 
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Tlw  diTidon  of  the  boroughs  into 
tpvdf  WM  also  eflbeled  Ibr  electoral  por- 
BQMt.  The  nmnber  of  wards  in  each  in- 
dHidnal  borough  is  pointed  oat  in  sche- 
dilea  (A  and  B).  The  bounds  of  these 
wards  and  the  nmnber  of  conncillon  to 
be  eleetod  by  each,  were  settled  bj  bar- 
listen  shortly  alter  the  passing  of  the 
ad  L&Terpool  is  divided  into  16  wards ; 
mailer  borooffhs  into  IS,  10,  or  fewer 
vards;  and  the  smallest  boroughs  are 
not  divided  into  wards  at  all. 

II.  The  OBJicTS  of  municipal  govern- 
■wnt  in  England  have  been  usually  con- 
flned  to  the  ^>pointment  andsuperintend- 
eioe  of  the  police,  ^  administration  of 
tnstiee  both  civil  and  criminal,  the  light- 
ing of  ikkd  district  to  wluch  their  Juris- 
diction extended,  and  tiie  paving  m  the 
«me,and  in  a  few  cases  the  management 
of  the  poor.  These  objects  are  of  nn- 
fluestionable  importance,  and  although 
we  number  of  neeftil  objects  of  municipal 
flovemment  might  be  extended,  the  act 
aces  not  attempt  to  do  so^  but  is  confined 
to  the  improvement  of  the  means  by  which 
the  <^ject8  of  the  old  corporatloos  are  pro- 
posed hereafter  to  be  attained.  The  first 
section  of  the  act  repealed  so  much  of  all 
laws,  statutes,  and  usages,  and  of  all  royal 
ttd  other  charters,  grants,  and  letters 
patent,  relating  to  the  boroughs  to  which 
tte  act  more  immediately  extends,  only 
ao  fer  as  they  are  inconsistent  with  the 
provisions  of  the  act,  and  tiius  left  un- 
teuobed  the  whole  of  the  substsnce  of 
those  local  laws  which  relate  merely  to 
die  objects  of  municipal  aoveinment,  with 
Ae  exception  merely  of  tiie  administra* 
tioD  of  justice,  which  is  considerably 
modified  by  tiie  act 

But  as  those  objects  had  hitherto  fiuled 
to  be  obtained,  as  ihr  as  could  then  be 
determined  through  Ae  want  of  responsi- 
bOity  of  the  fbnctionaries  to  those  for 
whose  benefit  they  were  presumed  to  be 
appointed,  the  Municipal  lieform  Act  is 
in  consequence  almost  wholly  confined  to 
die  attempt  to  render  the  ftinctionaries  of 
the  munidpalities  eligible  by,  and  re- 
sponsible to,  the  persons  whose  interesto 
iitj  are  s^pointod  to  watch  over  and 


In  providing  a  more  respondble  and 
^flMttre  mnniolpal  orgaaiatioiiy  it  was 


necessaiy  as  well  to  change  the 
toencT  as  the  fbnetionaries ;  fi»r  it 
usually  by  the  smallnfis  of  the  coosd- 
tuency,  or  by  their  accessibility  to  corru^ 
tion,  that  the  imponi^of  the  ftinctionariea 
had  been  secured. 

III.  The  constitaency  of  our  oorpof^ 
tions  are  usually  known  by  the  name  of 
the  freemen.  &  inappUeule  to  the  eir- 
oumstances  of  modem  tunes»and  ao  at 
variance  with  the  prindples  of  repreaen* 
tetion  were  the  greater  number  d  these 
institntioDS,  that  the  fineemen  (the  cosi- 
stitnency  itself)  were  nominated  and  ad- 
mitted by  the  ruling  body,  which  was  in 
turn  to  be  elected  1)7  the  freemen.  There 
were,  however,  several  other  modes  bj 
whidi  the  freedom  of  these  oorpotatMoa 
was  obtained,  as  1^  birth,  or  by  marriage 
with  the  daughter  or  widow  of  a  freeman, 
or  br  servitode  or  ^ipientioeshipw  la 
London,^  Shrewsbury,  and  many  other 
towns,  a  previous  admission  into  certain 
guilds  or  trading  companies  was  required 
m  addition,  whiohadinisBion  was  procaied 
by jMirchase. 

The  righte  of  freedom,  or  citisenslui^ 
or  burgf  M  ship^  being  privileges  onnfiiwil 
to  few  persons^  were  in  many  caaea  of 
oondderable  value  to  the  possessor,  parti> 
cularly  when  they  conferred  a  tiUe  tothe 
eigoymettt  of  the  flinds  derivable  from 
corporation  property,  or  of  exemptiaB 
fix>m  tolls  or  otner  duties.  These  valn> 
able  privileges  had  been  often  purehaaed 
by  considerable  sacrifices.  The  expe^ 
tations  founded  on  the  past  ei^joyment  of 
such  orivileges,  were  a  proper  subject  of 
coosiaeratioQ  for  the  lenslatureL  It  was 
accordingly  provided  uat  although  tbe 
public  interests  were  to  be  insured  brthe 
prospective  abolition  of  all  the  privilegea 
and  exemptions  in  question,  the  ira- 
vidoals  already  interested  in  them  should 
not  have  their  personal  expectationa 
thereby  dettroved.  On  this  principle  the 
act  reserved  the  respective  righte  of  the 
freemen  and  burgesses^  their  wives  and 
widows,  sons  and  daughters,  and  of  i^ 
prentices,  to  acquire  and  eigey  the  aasae 
share  and  benefit  in  the  lands  and  odier 
property,  including  '^'"^f"^'  lands  and 
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]niblic  stock  of  the  borough  or  cornora- 
tion,  as  well  as  in  property  yestea  for 
charitable  uses  and  trusts,  as  fully  and 
efiectoally  as  might  have  been  done  if 
the  act  had  not  b^  passed  (§  4).  ProYi- 
sion  was  made  against  the  continuance  of 
the  abuse  by  which  the  payment  of  the 
just  and  lawM  debts  of  corporationB 
had  been  heretofore  postponecL  to  the 
claims  of  the  persons  wnose  rights  were 
now  in  question.  As  these  claims,  so 
tenderly  reserved  by  the  legislature,  began 
in  wrong,  there  could  be  no  comparison 
made  between  them  and  the  riehts  of  a 
lawful  creditor,  who  were  accoraingly  to 
be  paid  before  the  fteemen  could  claim 
ihe  benefit  of  his  privileges.  Besides 
these  rights  to  the  enioyment  of  the  pro- 
perty of  the  municipsJity,  the  exemptions 
from  tolls  or  other  duties  were  contmued 
to  every  person  who  on  the  5th  of  June, 
1885,  was  entitled  to  such  exemption,  or 
even  if  he  could  on  that  day  claim  to  be 
admitted  to  such  exemption,  on  payment 
of  the  fines  or  fees  to  which  he  might 
have  been  liable. 

The  act  also  reserved  the  right  to  vote 
for  members  of  parliament  to  every  per- 
son who,  if  the  act  had  not  been  passed, 
would  have  enjoyed  that  right  as  a  bur- 
gess or  freeman  by  birth  or  servitude. 
These  persons'  names  are  to  be  inserted 
by  the  town-clerk  on  a  list  to  be  entitled 
the  "  Freemen's  Roll."  The  right  of  vot- 
ing as  a  freeman  for  members  of  parlia- 
ment can  only  be  acquired  bv  birth  or 
servitude,  but  a  person  can  claim  to  be 
put  upon  the  "  Freemen's  Roll,"  for  the 
exercise  of  municipal  privileges,  in  respect 
of  birth,  servitude,  or  marriage. 

Having  protected  the  personal  interests 
of  those  in  &vour  of  wnom  much  of  the 
abuse  of  the  municipal  system  bad  ope- 
rated, the  act  provided  against  the  future 
existence  of  such  interests,  by  enacting 
(^  8^  that  no  rights  of  burgess-ship  or 
£eeaom  should  be  acquired  by  gift  or 
purchase,  and  more  effectually  still  by 
creating  the  constituency  which  was  to 
rephice  the  freemen.  And  the  1  Stb  clause 
provided  that  after  the  passing  of  the  act 
no  person  should  be  enrolled  a  burgess  in 
respect  of  any  other  title  than  that  enacted 
b^  the  act  The  constituencies  of  a  mu- 
nicipality now  consist  of  every  male  per- 


son of  fall  age,  who  on  the  last  day  of 
August  in  an^  year  shall  have  ooenpied 
premises  withm  the  borough  oontinaoasly 
tor  the  three  previous  years,  and  shall  $i 
that  time  have  been  an  iahabitant  house- 
holder within  seven  miles  of  the  boroagh, 
provided  that  he  shall  have  been  rated  to 
the  poor  rates,  and  shall  have  paid  them 
and  all  borough  rates  during  the  time  of 
bis  occupation. 

The  occupiers  of  houses,  warehouses^ 
connting-hoases,  and  shops  (the  premises 
which  confer  the  ^qualification),  who  at  tho 
same  time  contnbute  to  the  rates,  ara 
nearly  all  those  who  are  pecuniarily  con^ 
cemed  in  the  administration  of  the  frmds 
of  the  town.  They  are,  however,  very 
flEir  from  constituting  the  whole  of  those 
interested  in  the  administratioQ  of  justice 
and  in  the  efficiency  of  the  police.  Ai^ 
however,  the  whole  number  of  such  oeoor 

Eiers  is  reduced  by  requiring  the  qnali- 
cation  of  three  years'  residence,  the  waaaar 
her  of  the  constituency  may  at  any  time 
be  expected  to  be  very  fiir  short  of  ^ 
persons  actnall^jr  oontributinc  to  the  fimde 
of  the  corporation,  and  still  more  so  of 
those  interested  in  the  good  govemmeBt 
of  the  borough. 

The  grounds  of  a  property  qaalifleation 
are  perfectly  clear,  when  the  rights  of  the 
person,  of  life  and  limb,  and  reputation,  ia 
which  all  men  are  nearlv  ciquallv  int^ 
rested,  are  not  concerned,  and  when  oa 
the  other  hand  the  administration  of  a 
fund  subscribed  to  only  by  persons  having 
the  possession  aS  the  qualifying  proper^ 
is  the  sole  object  of  the  government  In 
the  municipalities,  however,  other  m>. 
terests  are  concerned  than  the  raising  of 
funds  and  the  administration  of  them  far 
the  purposes  of  protecting  property;  aad 
these  interests,  manj  of  uem  of  personal 
importance  exceeding  that  of  property, 
such  as  are  involved  ia  the  admiuistratiQii 
of  police  and  criminal  justice,  may  ap»- 
pear  not  to  be  represented  where  property 
alone  is  the  ground  of  qualifici^tion. 
Nevertheless,  the  possessor  of  property 
cannot  divest  himself  of  these  other  inr 
terests  \  and  whenever  propertjr  is  repv^ 
sented,  these  interests  are  likewise  in  sane 
measure  represented.  The  chief  justifi* 
cation  of  property  qualification  appears  to 
have  been,  in  the  present  case,  test  fhlt 
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snuiiberi  who  would  hsre  the  franchite 
would  be  too  nnmerooi  to  be  eaiUy  inflii- 
ODced  by  sinister  intcresti,  while  on  the 
other  band,astheehief  oontribators  to  the 
Ibnd,  thej  wonlA  be  most  interested  in 
its  proper  administratioa,  as  thcr  woold 
be  toe  persons  who  most  chieflT  bear  the 
expenses  and  the  evils  of  any  abase  of  it 
Thej  woold,  therefore,  if  they  had  the 
power  to  do  soi  most  effieetiTelT  resist  any 
mal-administratton,  and  woold  most  stre- 
nnoosly  support  those  improrements  by 
which  they  woold  be  in  the  largest  de- 
gree benented.  Considering  the  close 
connexion  of  the  interests  of  all  rlmsfi 
with  one  another,  it  can  scarcely  be  con- 
oeived  that  the  interests  in  good  gorem- 
ment  of  tike  constitnencies  created  by  this 
act,  are  not  nearly  identical  with  the  ge- 
neral interests  of  the  communities  amoo^ 
whom  they  lire.  The  jpoHej  of  restrain- 
ing the  snmage  by  requringa  three  years' 
residence  is  ondoabtMlr  more  qnestion- 
able.  It  is  true  that  it  has  often  occurred 
that  immense  numbers  of  freemen  have 
been  created  to  serre  a  particular  pur- 
pose of  the  ruling  body.  Whenever  there 
was  a  general  election  the  number  of 
fireemen  admitted  was  increased.  In 
1826  the  number  of  freemen  admitted  in 
188  cities  and  towns  was  10,797,  and  in 
the  previous  year  only  2655;  in  1880 
the  admissions  were  9321,  and  in  the  year 
preceding  only  1438.  In  1826  about  1000 
neemeu  were  admitted  at  Maldon  during 
an  election.  The  deliverance  ftx»m  tibe 
systematic  oorruption  of  a  numerous  but 
venal  and  fluctuating  oonstituencv  is  de- 
ddedly  one  of  the  greatest  benefits  con- 
ftrred  on  the  oount^  by  the  act 

Provinon  is  made  by  sections  11  to  24 
for  the  re^stration  of  the  burgesses  by 
the  overseers  of  thnr  respective  parishes, 
Ibr  the  correction  and  publication  of  the 
burgess  listi  by  the  town-derk,  and  for 
tile  revision  of  such  lists  by  barristers  the 
first  year,  and  thenceforth  by  the  mayor 
and  assessofi :  which  latter  are  officers 
created  for  the  purpose  by  the  act  The 
nuchiner^  for  tne  registration  of  the  con- 
■tttuency  is  modelled  on  that  of  the  Re- 
form Bui,  with  such  modifications  as  were 
found  desirable,  and  were  required  bvthe 
•wtrj  different  dronmstanoes  to  whi^  the 
two  acts  i^^ly. 


Excepting  that  of  election  and  control 
of  its  officers,  the  constituent  has  nosie 
of  those  exclusive  privileges  conferred  as& 
them  which  have  been  usmdly  enjoyed  by 
the  frtaaea.  One  of  the  most  pemicioas 
of  these  was  the  privilege  of  trading 
within  the  limits  of  the  municipality,  ex- 
clusively conferred  on  those  who  might 
be  fr«e  of  the  boroo^  or  of  certain  guilds, 
mysteries,  and  trading  companies.  Bt 
the  14th  section  of  the  Momcipal  Act,  tt 
is  enacted  that  "every  penon  in  any 
borough  may  keep  any  shop  for  the  sale 
of  lawfol  merchandises  bv  wholesale  or 
retail,  and  use  eveir  lawful  trade,  oeoo- 
pation,  mystery,  awl  handicraft,  for  hire^ 
gain,  sale,  or  otherwise,  within  anj 
boroofl^"  But  London,  as  already  ob- 
served^ is  still  excepted  from  the  operation 
of  this  act,  and  the  corporation  of  Lon- 
don has  often  made  the  attempt  to  compel 
persons  to  take  up  their  freedom. 

IV.  The  flmctionaries,  together  with 
the  constituency,  complete  the  body  of 
the  corporation.  Botn  have  borne  the 
most  various  denominations  hitherto-;;-the 
whole  body  now,  in  all  munidpalttieSy 
bear  the  name  of  "  the  mayor,  alaermen, 
and  burgesses,"  and  they  are  constituted 
corporations ;  that  is,  they  are  empowered 
to  do  all  legal  acts  as  a  body,  and  not  as 
individuals ;  they  may  sue  and  be  sued  by 
the  corporate  name,  and  they  transmit  tlie 
rights  they  acquire  as  corporators  to  their 
corporate  successors. 

The  25th  daose  provided  for  the  eleo- 
tion  in  every  borongh  of  a  **  mayor,"  of  a 
certain  number  of  persons  to  be  the  '^  al- 
dermen,** and  of  a  certain  number  of 
other  fit  persons  to  be  the  *'  ooundliors." 

The  councillors,  who  are  collectively 
called  **  the  council "  of  the  borough,  are 
the  body  amongst  whom  the  mayor  and 
aldermen  are  chosen,  and  of  whom  those 
functionaries  continue  after  their  election 
to  constitute  a  part  The  ooundl  col- 
lectively is  intrusted  with  the  whole  of 
the  deliberative  and  administrative  Amo- 
tions of  the  corporation.  They  appoint 
the  town-clerk,  treasurer,  and  other 
officers  for  carrying  into  execution  the 
various  powers  and  duties  vested  in  them 
by  the  act  They  may  appcnnt  as  many 
committees  either  of  a  general  or  egeau 
nature  fiir  any  purposes  which  in  their 
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judgment  would  be  better  regulated  and 
managed  by  such  committees.  The  acts 
of  erery  committee  must  be  submitted  to 
tiie  whole  council  for  approval,  lest  the 
borough  should  be  governed  by  a  small 
knot  of  persons,  whose  appointment  as  a 
committee  would  thus  become  as  much  a 
matterof  fiivour,  contest,and  corruption,  as 
that  of  the  old  municipal  governing  bodies. 
The  conndl  execute  all  the  offices  pre- 
viously executed  by  the  corporate  bodies 
whom  they  superseded.  They  appoint 
from  their  own  body  a  watch  committee, 
of  which  the  mayor  is,  by  virtue  of  his 
office,  the  head ;  and  this  committee  ap- 
points a  sufficient  number  of  eifiective  men 
to  act  as  constables  and  preserve  the  peace 
by  day  and  night. 

Th6  Council  may  take  on  themselves 
the  powers  of  inspectors  (a  species  of  offi- 
cers appointed  under  the  3  &  4  Wm.  IV. 
c.  90),  as  &r  as  relates  to  the  lightmg  of 
the  whole  or  any  part  of  the  boroup;h, 
provided  that  no  local  act  already  exists 
for  the  lighting  of  the  borough ;  iii  which 
case  thev  are  empowered  to  bring  those 
parts  of  the  borough  to  which  the  local 
act  may  not  apply  under  its  operation,  as 
fUly  as  if  sucn  parts  had  been  originally 
included  in  such  act  (^  88, 89).  They 
have  also  a  power  of  making  such  by- 
laws as  to  them  may  seem  proper  for  the 
sood  rule  and  government  of  the  borough ; 
fyr  the  prevention  and  suppression  of  all 
such  nuisances  as  are  not  dready  punish- 
able in  a  summary  manner ;  and  to  ap- 
pcnnt  by  these  bv-laws  sudi  fines,  not 
exceeding  5/.,  as  they  may  deem  meet  for 
the  prevention  and  suppression  of  of- 
fences.  This  power  of  minor  legislation 
is  most  important  and  it  is  properly 
guarded  by  rendering  it  necessary  that 
two-thirds  at  least  of  the  council  should 
be  present  at  the  making  of  the  by-law, 
and  by  requiring  that  a  delay  of  forty 
days  shall  intervene,  after  a  copy  has 
been  sent  to  one  of  the  Secretaries  of 
State,  before  it  shall  come  into  operation. 
Her  Majesty  may  disallow  any  by-law 
within  that  period,  or  may  enlarge  the 
time  within  which  it  shall  not  come  into 
operation. 

The  Council  have  the  control  of  the 
borough  fund;  any  surplus  in  which, 
alter  payment  of  all  necessary  expenses 


and  of  all  just  demands,  they  are  to  apply 
for  the  public  benefit  of  the  inhabitants 
and  improvement  of  the  borough.  If  the 
ftmd  be  insufficient,  they  are  to  order  a 
borough  rate,  in  the  nsCsre  of  a  counW 
rate,  to  makeup  the  deficiency,  forwhiti 
speoal  purpose  alone  they  have  the 
powers  of  justices  of  peace  given  to  them 
for  assessing,  oollectmg,  and  levying  it. 
They  have  powers  of  leasing  buildings 
and  land  proper  for  building.    But  to 

Srevent  the  practice  of  partial  and  frau- 
ulent  transactions,  very  common  in  the 
old  corporations,  these  powers  are  snlnect 
to  very  considerable  restrictions.  Tliey 
have  also  a  power  to  set  aside  collusive 
sales  and  demises  of  corporate  property 
made  since  the  25th  June,  1835;  many 
of  which  were  threatened  by  the  refrac- 
tory corporations  (^  94,  95\  They 
have  also  a  power,  if  they  thinx  it  requi- 
site that  one  or  more  salaried  police  ma- 
gistrates should  be  appointed,  to  fix  the 
amount  of  such  magistrates'  salary,  and 
up<fn  their  application  her  Majesty  is 
empowered  to  appoint  the  number  of  ma- 
eistrates  requirea.  To  meet  the  case  of 
aelay  in  any  borough,  no  new  appoint- 
ment by  her  Majesty  is  to  take  place  after 
any  vacancy,  until  the  council  make  a 
fresh  application. 

When  a  commission  of  the  peace  is 
granted  to  a  borough,  the  council  provide 
ue  requisite  police  officers.  Other  sub- 
sidiary and  occasional  powers  are  vested 
in  the  council,  which  is  thus  seen  to  be 
effectually  the  governing  body  of  the 
coiporation. 

These  powers  of  the  council  comprise 
the  whole  of  the  strictly  municipal  powers 
affected  by  the  act,  and  the  council  will 
thus  be  seen  to  be  the  whole  of  the  efieo- 
tive  machinery  of  corporation  ^vem- 
ment  Their  power  is  carefully  lun'trd : 
the  most  important  check,  however,  to 
the  renovation  of  corporation  abuses  la 
contained  in  the  provision  for  the  map 
nagement  of  the  borough  fund,  the  pe- 
ricMlical  audit  of  accounts,  and  their  sub- 
sequent publication.  The  frauds  by  the 
Officers  of  the  old  corporations,  the  divi- 
sion of  the  ftinds  for  the  interest  of  the 
governing  body,  their  application  to  the 
corruption  of  the  freemen  in  every  shape 
in  wmch  money  could  be  applied,  formed 
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tbe  chief  heads  of  ftoouttfonagiiiiittfaoie 
bodies ;  and  the  ancoBtiollea  and  ine- 
iponsible  dispositioii  of  ftnds  1^  the  new 
ooimcils  voold  in  the  "werj  natnre  of 
IhtDfls  erentaaOj  lead  to  the  nse  of  them 
fat  tbe  benefit  m  these  bodies,  howerer 
irell  they  might  in  other  rcspeots  be  eon- 
ftitnted,  and  the  past  hislorj  of  corpora- 
Ikms  would  ia&Uibly  be  repeated.  The 
Mmiicipal  Aet,  howerer,  prorides  for  the 
appointment  of  Auditom,  pemos  qnali- 
fled  to  be  cooneillorB,  but  not  aetaallr  of 
that  body,  lest  identity  of  interest  might 
lead  to  paitiality  in  the  esereise  of  their 
fimctioos.  The  aeooonli  are  to  be  audited 
half-yearly ,  on  the  1st  of  Bfarch  and  the 
1st  o£  September,  and  theTreasnrer  is, 
alter  the  September  audit,  to  make  oat 
aod  canse  to  be  printed  a  Ihll  abstract  of 
the  acooonts  for  the  year,  a  copy  of  which 
is  to  be  open  to  all  the  rate-payen;  and 
oopies  are  to  be  d^vered  to  soch  rate- 
payen  as  atpfH^  for  them,  on  payment  of 
•  reasonable  priee. 

If  the  constituency  be  suffidently  large 
and  have  interests  identical  with  that  of 
the  community,  and  if  the  duties  of  the 
goreminff  body  be  well  defined  and  sub- 
let to  efieetiTe  checks,  the  mode  of  elec- 
tion is  of  minor  importance.  Nererthe- 
less  it  was  important  that  the  mode 
In  which  tiie  flmetionaries  were  to  be 
elected,  should  be  calculated  to  give  to 
the  constituency  die  utmost  opportunitr 
to  exercise  dSectiTely  the  firanchise  with 
which  they  are  invested. 
.  The  qualification  of  a  councillor  is 
chiefly  a  property  qualification,  varying 
in  boroughs  according  to  their  amount  of 
population.  In  this  it  may  again  appear 
that  property  was  too  exclusively  regard- 
ed, ior  when  securitv  was  provided  fiir 
a  constituenqr  qualified  bj  property,  it 
mi^t  have  been  presumed  that  io  their 
ohoice  of  oflicers,  if  it  were  left  completely 
free,  they  would  not,  when  all  other  quali- 
Acations  of  candidates  were  equal,  prefer 
tlie  candidate  without  property.  It  may, 
at  is  presumed,  be  left  to  people  of  pro- 
perty to  choose  amongst  all  classes  of  per- 
aons,  without  fear  that  they  will  choose 
those  whose  circumstances  or  opinions 
would  promnt  them  to  place  the  tenure  of 
Bwipertji  in  oanger.  The  bill  was  intro- 
onoed  without  the  provision  of  a  qualifica- 
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tion  fisr  eoondllon,  vriuck  was 
after  the  biU  left  tbe  Omnoaa. 
qnalifieation  rcndeia  necessary  the 
mentof  penalties  for  ser^ig  witiwnC  beisg 
qualified.  Noperson  is  dibble  aaeoancfl- 
lor  unless  entitled  to  be  on  the  burgess  list, 
nor  unless  seised  or  possessed  of  lesl  er 
penonal  estate,  or  both,  as  fioUowa:  inaD 
borough  divided  into  fiwr  or  note  wardi^ 
1000^  or  rated  to  tiie  nwr  vpam  tbe  sa- 
nual  value  of  not  less  man  901. ;  and  in 
all  boroughs  divided  into  less  than  fbur 
wards,  or  not  divided  into  waids,  of  5001, 
or  rsted  to  the  poor  at  151.  Nomlnisler 
of  religion  b  capable  of  being  eteded  t 
eonncillor  (§  88). 

One-thiidof  ttieeoandl  is  to  be  dectri 
annually  on  the  1st  of  November,  whs 
one-thiiid  of  the  members,  thoae  kngea 
in  office,  go  out.  This  proviason  wsi 
made,  in  order  that  a  mj^Jority  of  atft' 
nenoed  officeiv  might  always  TCnaia  is 
the  council.  The  practice  oombining^ 
advantages  of  an  annual  inftaneaer  effi> 
oen  recently  yproved  by  tiie 
ency,  and  thus  mdicating  its 
as  well  as  that  of  securing 
and  acquaintance  with  the  detui  and 
routine  of  business,  has  in  eveiy  cmt, 
where  it  has  been  tried  under  fiur  drcnm- 
stances,  been  fbund  most  salutary. 

Practically,  tiie  determinatioo  of  ^ 
conatitnencv,  and  of  the  fbnctioiw  of  tlv 
council,  and  the  cheeks  on  their  ezerdse; 
comprise  the  whole  of  tiie  matarinl  pnv 
visions  of  the  act,  die  rest  is  merely  iaci 
dental  to  thcae.  Accordingly,  the  na 
of  the  oflicers  and  thrir  flmctiana  will  be 
rapidly  enumerated. 

The  Jllavor  is  elected  finom  the  eoua- 
dllors,  ana  when  elected  must  aerve 
or  pay  a  fine  of  100/.  His  analillcntka 
is  that  of  a  councillor,  but  if  ne  acta,  uoc 
being  qualified,  he  is  liable  to  a  fine  d 
SO/.  He  presides  at  the  meetinga  of  the 
council,  and  has  precedence  in  all  places 
within  the  borough,  but  he  has  few  odier 
exclusive  functions  or  privileges.  WiA 
the  assessors  he  revises  the  fists  of  the 
constituency,  which  he  must  sign  in  opes 
court  He  also  presides  with  the  aanesson 
at  the  election  of  councillors.  He  is  dur- 
ing his  continuance  in  ofiiee  a  justioe  of 
peace  for  the  borou^  and  oontimBee 
such  fiMT  the  succeeding  year.     In  bo* 
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roafhB  retnnimg  memben  to  parliament, 
he  u  made  tbe  Tetaminff  officer  at  their 
Section.  He  is  also  renaered  capable  of 
doing  in  such  boron^  any  act  wnicb  the 
chief  officer  in  any  borough  may  before 
lawfully  do,  80  fiur  as  the  same  may  be 
ooonstent  with  the  prorisions  of  the  pre- 
vent act. 

The  Aldermen  are  officers  introduced 
into  the  new  corporations  by  the  amend- 
ments made  in  the  bill  by  the  Lords. 
Their  duties  are  undefined^  and  indeed 
€hey  seem  to  be  little  more  tham  council- 
lors having  a  title  of  precedence.  They 
are  elected  by  the  council  itself  from  the 
councillors,  or  persons  qualified  to  be 
councillors.  They  consist  of  one-Uiird 
of  the  number  of  councillors.  They  can- 
not be  elected  coroner  or  recorder,  and 
are  exempted  ftom  serving  on  juries. 
Hiey  hold  office  six  years,  one  half  going 
out  every  three  years.  And  it  is  uiere- 
ftre  provided  thAt  during  the  respective 
offices  of  the  i^ayor  and  aldermen  thev 
are  to  contbue  members  of  the  council, 
notwithstanding  the  provisions  as  to  the 
councillors  goine  out  of  office  at  the  end 
of  three  years.  fALDEiuiAK.] 

The  Towit'Cterk  acts  in  obedience  to 
the  directions  of  the  council,  and  for 
which  the  latter  will  be  responsible.  Be- 
sides the  general  and  implied  duties  of 
the  office,  sudi  as  preserving  minutes  of 
the  transactions  of  the  council,  some  spe- 
cial duties  are  cast  on  him  by  the  act ; 
these  are  chieflv  &at  of  makine  out  the 
'Freemen's  Roll/  heeping  and  publish- 
higthe  'Burgess  List,'  and  maung  out 
*  Ward  Lists '  of  the  same.  He  is  made 
responsible  for  the  safe  keeping  of  all 
charter  deeds  and  records.  He  is  sub- 
jected to  various  fines  in  case  of  neglect 
of  du^,  and  is  disqualified  to  act  as  audi- 
tor. He  is  bound  to  submit  accounts  of 
all  money  and  matters  committed  to  his 
charge,  at  such  times  and  in  such  manner 
as  the  council  may  direct. 

A  Treamtrer  is  reouired  to  be  appoint- 
ed by  the  council,  or  which  he  is  not  to 
be  a  member.  He  is  to  give  securitv  Ibr 
the  proper  discharge  of  his  duties.  He  is 
to  keep  accounts  of  all  receipts  and  dis- 
bursements, to  be  open  to  the  inspection 
of  iddermen  and  councillors.  He  is  to  jiay 
no  money  except  by  order,  in  writmg. 


of  the  ooundl,  and  is  to  submit  hia  a^ 
counts  with  vonehen  half-yearly  ten-     t 

The  Avditon,  who  are  to  be  two  in 
number,  elected  by  the  burgesses  annual- 
ly, on  the  1st  of  March,  in  a  similar  man- 
ner as  councillors  are  elected,  and  tnm. 
the  persons  qualified  to  be  coundlloia. 
No  actual  oonncillory  however,  nor  the 
town-clerk,  nor  treasurer,  each  of  whose 
accounts  he  examines,  can  be  elected  an- 
ditor.  His  duties  sufficiently  appear  from 
what  has  been  before  seated.  [Aubz- 
tobJ 

The  AM9e$$or8  are  two  officers  to  be 
appointed  in  every  borouffh,  in  like  man- 
ner as  auditors.  Their  duties  are  to  act 
in  conjunctioD  with  the  mayor  in  revising 
the  burgess  lists  at  the  election  of  coaik> 
dllors.  TAssEsaoii.] 

Such  IS  the  list  of  officers  necessarily 
existing  in  each  borough  under  the  pi^ 
visions  of  the  Act  4  &  5  Wm.  IV.  c  76. 
Other  officers  ma^  be  appointed  ather 
for  general  municipal  purposes,  or  under 
certain  circumstances*  forthe  special  pur* 
pose  of  the  administration  of  jiutice. 

With  regard  to  the  adminittraiiom  €f 
juMice  in  M>roughSv  the  Corporation  Re- 
form Act  made  several  alterations.  In 
the  boroughs  named  in  schedules  A  and 
B,  the  Queen  is  empowered  to  appoint  aa 
many  persons  as  sne  may  think  proper 
to  be  Jtuticet  cf  iht  Peace^  who  are  not 
required  to  have  anv  qualification  hf 
estate.  The  council  also  of  any  borough 
may,  if  they  think  it  necessary  that  one  or 
more  salaried  Police  Magiairaiee  dionld 
be  appointed,  make  a  by-law  fixing  tbe 
amount  of  salary,  and  thereupon  the 
queen  may  appoint  such  person  as  she 
may  think  fit,  so  that  the  person  be  ft 
barrister  of  five  years'  standing.  The 
apnointment  is  given  to  the  Crown  in 
oraer  that  the  administration  of  justice 
may  be  above  the  suspicion  of  being 
tainted  by  part]|r  or  local  interests,  a  so^ 
picion  which  might  be  incurred,  and  even 
deserved,  were  the  appointment  made  by 
the  council.  The  justices  of  the  peace 
may  appoint  a  clerk,  with  respect  to 
whom  some  useful  provisions  will  he 
found  in  §  102. 

In  boroughs  where  the  ooundl  shall 
signify  their  desire  to  that  effect  by  peti* 
lion,  setting  forth  the  grounds  or  their 
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tppliettioii.  the  rtite  of  the  gaol,  and  tbe 
mhrj  which  thej  are  wining  to  pay,  the 
Crown  may  appoint  a  Beeoraer  for  any 
ooe  aaeh  horooj^  or  ^>bj  t^o  or  inore 
bonwght  eonjointly.  The  Reoorder  most 
be  a  barrieter  of  not  leai  than  fire  jean' 
atanding,  He  ia»  bj  Tirtne  of  his  ofllce, 
m  joitiee  of  the  peace  of  the  boroogfa,  and 
ii  to  hare  precedenoe  within  the  boronch 
next  after  the  mayor.  Soch  boroaghs 
will  have  aeparate  coorts  of  Qoarter- 
Semions  of  the  Peace,  which  is  to  be  a 
«oiirt  of  record  having  cognisance  of  all 
crimet,  offences,  and  other  matters  cog- 
nisable by  any  coort  of  qnarter-se»ioos 
lor  counties,  the  recorder  being  enabled 
lo  do  all  thinp  neecpsary  for  exercising 
soch  jarisdiction,  notwithstanding  his 
beinff  the  sole  jodge. 

The  council  appoint  tiie  clerk  of  the 
peace,  when  a  separate  court  of  quarter- 
sessions  is  granted. 

Towns  which  are  not  incorporated  may 
obtain  a  charter  of  incorporation  by  peti- 
tion to  the  Privy  ConnciL  (1  Vict  c  78, 
L49.}  Manchester,  Birmingham,  Shef^ 
Id,  and  Bolton  hare  been  mcorporated 
wider  this  regolation. 

By  §  139  all  adTowsons,  rights  of  pre- 
sentation or  nomination  to  any  benefice  or 
ecclesiastical  nreferment  in  the  gift  of  the 
corporate  body  were  required  to  be  sold 
unoer  the  direction  of  the  Ecclesiastical 
Commissioners ;  the  proceeds  to  be  rested 
in  goremment  securities  and  the  annual 
interest  carried  to  the  account  of  the 
borough  fund. 

The  management  of  charitable  trust 
Ihnds  was  taken  from  municipal  bodies 
by  §  71 :  the  administration  of  such  funds 
is  now  placed  in  the  hands  of  trustees 
who  are  appointed  by  the  Lord  Chan- 
cellor. 

Ireland. — ^The  borough  system  of  Ire- 
land may  be  described  in  general  as  an 
immediate  branch  fhmi  that  of  Eocland, 
and  the  mode  of  incorporation  adopted 
by  the  crown  in  erecting  the  modem 
boroughs,  presents  little  more  than  a 
parallel  to  the  course  it  was  pursuing  in 
England.  The  completion  of  the  terri- 
torial conquest,  while  it  reliered  the 
ancient  borouffhs  from  the  danger  of  ex- 
tniial  attack  nom  the  unsubdued  native 
population,  rendered  their  internal 


freedom  more  liable  to  attack  froaa  Ae 
English  crown.     Since  the  perouBBCBit 
establishment  of  the  Church  of  England 
refill  mation,  there  has  been  thedifferoiee 
notof  foceSfbiitofcreeit.    Jamea  I.  mast 
presidents  or  military  gofcmon  thromyi 
the  Irish  provinces  for  the  immediate 
enfiw  cement  of  the  statutes  relating  to  the 
crown's  supremacy  and  to  the  unirorBiitj 
of  common  prayer,   especially  in    tlse 
corporate  towns.    €>n  arriving  at  these 
towns  they  called  befbre  them  the  mayors 
and  other  principal   corporate   olfioerB, 
and,  after  some  fnrdier  proceeding  de- 
posed thena,  imprisoned  them  dnnns  his 
majesty's   jdeasure,   imposed    on   tticm 
heavy  pecuniary  penaltiea,  and  lor  pay- 
ment of  these  had  their  goods  sold  in  the 
puUic  streets.    The  lading  mmucipal 
officen   being  thus  ejected,  others,   of 
known  pliancy,  were  substitnted  in  thor 
places ;  and  thine  persons  readily  resigned 
the  rights  and  liberties  of  their  towns 
into  the  king's  hands,  and  took  oat  new 
charten  of  incorporation.    And  here  it 
was  that  the  leading  object  of  the  crown 
was  accomplished.    To  the  several  an- 
cient boroughs  new  charten  were  sooo 
issued,  so  fawned  as  to  leave  but  a  very 
small  share  of  municipal  power  to  the 
great  body  of  the  inhatntants.    In  theae 
charten  individuals  were  expressly  nomi- 
nated to  fill  the  offices  of  mayor,  sheriC 
recorder,  &c :  the  memben  of  the  govenn 
ing  council  of  the  corporations  were  in 
most  instances  nominated  in  like  manner, 
with  exclusive  power  to  appoint  thdr 
suecesson ;   so  that  the  innabitants  at 
large  were  almost  whoUv  deprived  of 
that  share    in  their  local  government, 
which,  under  the  original  constitutions 
of  these  boroughs,  the^  had  enjoyed  for 
upwards  of  Ibur  centuries. 

The  spirit  of  absolute  exclusion  pre- 
vailing in  the  Irish  municipalities  was 
mitisated  in  some  degree  by  the  Act  of 
Explanation,  which  empowered  the  Lord 
Lieutenant  and  Council,  within  seren 
years,  to  make  rules,  oilers,  and  direc- 
tions, for  the  better  regulation  of  all 
cities,  walled  towns,  and  corporadoniL 
By  virtue  of  this  power,  the  Lord  Lieu- 
tenant aud  Council,  in  1672,  issued  what 
are  called  the  **  New  Rules."  That  psrt 
1  of  these  New  Rules  which  tended  to  it* 
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store  the  ancient  basis  of  the  municipal 
iSranchise,  was  a  proTision  that  all  resi- 
doit  **  foreigners,  stran^rs,  and  aliens, 
being  merchants,  or  skilled  in  any  mys- 
tery, craft,  or  trade,"  were  entitled  to 
their  freedom.  Thus,  in  spite  of  the 
ezclasiTe  system  then  in  operation,  every 
resident  trader  in  the  corporate  towns  of 
Ireland  was  enabled  to  become  a  free- 
man ;  though  stiU,  except  by  special  dis- 
pensation, he  could  not  fill  the  higher 
municipal  offices,  unless  b^  taking  the 
oath  of  supremacT  and  giving  the  other 
tests  then  required.  But  after  the  Bevo- 
lution  of  1688  the  spirit  and  intention  of 
this  portion  of  these  rules  were  wholly 
disregarded. 

The  inquiry  into  the  state  of  the  muni- 
cipal corporations  of  Ireland,  commenced 
in  1833,  was  a  branch  of  the  general 
munidpal  inquiry  which  naturally  fol- 
lowed the  passing  of  the  parliamentary 
Beform  Acts.  Tne  Irish  Commissioners 
took  as  the  basis  of  their  local  inyesti- 
gations  the  117  places  which  sent  re- 
^esentatives  to  the  Irish  parliament 
Their  report  showed  that  in  Ireland  the 
total  inadequacy  of  the  basis  of  muni- 
cipal constituency  was  yet  more  uniyer- 
sally  glaring  and  more  injuriously  ope- 
ratiye  than  it  was  in  the  unreformed 
system  of  Ehigland.  They  especially 
pointed  to  the  excessiye  abuse  of  the  un« 
Umited  power  of  admitting  non-residents 
into  the  local  constituency.  In  1747  the 
political  spirit  of  the  time  induced  the 
legislature,  by  statute  21  Geo.  II.,  chap. 
10,  sec.  8,  of  the  Irish  parUam^t,  to  dis- 
pense with  residence  as  a  qualification 
n>r  corporate  offices  in  all  but  a  yer^  few 
of  the  Irish  corporations.  The  ef^t  of 
this  enactment  was  to  deprive  a  large 

Sroportion  of  the  corporations  of  a  resi- 
ent  governing  body.  In  some  cases,  a 
few,  very  rarely  a  majority,  of  the  muni- 
cipal council,  were  inhabitants  of  the 
town ;  while  in  others,  the  whole  char- 
tered body  of  burgesses  became  composed 
of  non-residents,  some  of  whom  attended, 
pro/ormdf  at  elections  of  the  corporate 
officers  and  of  the  parliamentary  repre- 
sentatiyes,  or  on  occasion  of  the  disposing 
of  corporate  property,  though  taking  no 
other  part  in  the  local  goyemment.  In 
addition  to  so  many  other  fertile  sources 


of  peryenion,  some  charters  gave  a  direct 
control  in  the  corporate  elections  to  the 
lord  of  the  manor  or  landed  proprietor  of 
the  town  in  which  the  corporation  was 
established ;  while  in  others,  the  powers 
^yen  to  a  small  self-elected  body  became 
naturally  centred  in  its  most  influentia] 
member.  With  few  exceptions,  the  in- 
fluence once  acquired  by  persons  of  rank 
or  properly  in  the  corporations  was  easily 
perpetuated  by  the  powers  of  self-election 
m  the  goyeming  councils,  until  by  de- 
grees the  corporate  bodies  became,  as 
many  of  them  had  long  been,  composed 
almost  exclusively  of  Ukt  family  or  im- 
mediate dependents  and  nominees  of  the 
individual  recognised  as  the  "  patron,'* 
or  *'  proprietor ;"  acting  solely  according 
to  his  dictation  and  for  his  purposes,  in 
the  election  of  the  municipal  officers,  the 
administration  of  the  corporate  afihirs  and 
property,  and  the  retummg  of  the  mem- 
bers of  parliament  for  the  borough.  The 
influence  thus  acquired  came  to  be  re- 
garded as  absolute  property,  and  trans- 
mitted as  part  of  the  funily  inlieritance : 
in  some  instances  it  was  made  the  sub- 
ject of  pecuniary  purchase ;  in  some,  as 
in  the  case  of  Waterford,  partitioned,  by 
agreement,  between  contending  interests; 
and  when  the  legislative  union  between 
Great  Britain  and  Ireland  deprived  many 
of  the  corporate  towns,  or  rather  their 
patrons  or  proprietors,  of  the  power  of 
returning  members  to  parliament,  this 
species  of  property  was  formally  re- 
cognised as  a  subject  of  national  com- 
pensation. 

The  Commissioners  of  Inquiry  remark, 
in  relation  to  the  return  of  members  of 
parliament,  that  in  &r  the  greater  num- 
ber of  the  close  corporations  the  persons 
composing  them  were  the  mere  nominees 
of  the  **  patron  "  or  **  proprietor  "  of  the 
borough:  while  in  those apparentiv more 
enlarged  they  were  admitted  and  asso- 
ciated in  support  of  some  particular 
political  interest,  most  frequenUy  at 
variance  with  that  of  tiie  majority  of  the 
resident  inhabitants.  **  This  system,"  they 
observe,  ''deserves  peculiar  notice  in 
reference  to  your  miuesty's  Roman  Ca- 
tholic subjects.  In  the  close  boroughs 
they  are  almost  universally  exduM 
firam  all  corporate  privileges.     In  the 
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more  oonsidenible  toimg  fhey  haTC  nrtlr 
been  admitted  sren  as  freemen;  ana, 
with  few  exceptions,  they  are  altogedier 
excluded  from  the  goterning  bodies  In 
aome — and  among  theae  is  the  moat  im- 
portant corporation  in  Ireland,  that  of 
thiblin — ^their  admission  is  still  resisted 
on  aTOwedprindples  of  sectarian  dis- 
tinction. This  exciosiTe  spirit,  the  coitt* 
missioners  added,  operates  far  more  widely 
and  more  mischieronsl  j  than  by  the  mere 
denial  of  equal  privilege  to  persons  poa- 
iessing  perfect  equality  of  dvil  worth ; 
fbr  in  places  where  the  great  mass  of  the 
pq[mlation  is  Roman  CSitholic,  and  per^ 
sons  of  that  persuasion  are,  fbr  all  efB* 
cient  purposes,  excloded  from  corporate 
priyilege,  the  neoeanry  resnlt  is,  that  the 
municipal  ma^straey  belong  entirely  to 
the  other  religioas  perraasion ;  and  the 
dispensation  m  local  justice  and  the  se- 
lection of  juries  being  committed  to  the 
members  of  one  class  exdnsiTely,  it  is 
not  surprisinff  that  such  administration 
of  tile  laws  should  be  regarded  with  dis- 
trust and  suspicion  by  the  other  and  more 
numerous  body. 

The  erils  of  the  Irish  municipal  system 
have  been  mitigated  by  the  Act  fbr  Par- 
liamentary Reform  in  Ireland,  and  by  an 
act  paased  in  1840  (3  &  4  Vict  c  108), 
"  for  the  regnlation  of  municipal  corpo- 
rations in  frelanf.*'  The  existing  cor- 
porations were  placed  in  schedules  and 
dealt  with  in  the  following  manner. 
Schedule  A  contained  the  following  ten 
places:  BeXfuU  Clonmel,  Cork,  Drog- 
heda,  Dublin,  Kilkenny,  Limerick,  Lon- 
donderry, Sligo,  and  Waterford;  which 
are  all  continued  as  corporations,  subject 
to  the  provisions  of  the  Act,  under  the 
titie  of  mayor,  aldermen,  and  burgesses 
(in  Dublin  the  titie  of  Lord  Mayor  is 
retained).  Schedule  B  contained  thirty- 
aeven  places,  which  were  classed  in  two 
divisions,  namely,  those  corporations  (19) 
which  possessed  estates  or  funds  pro- 
ducing not  less  than  lOOL  a-year,  and 
those  (18)  which  were  not  posseteed  of 
property  to  the  above  amount  All  these 
thirty-seven  boroughs  were  dissolved, 
but  the  act  providra  that  any  of  them 
wUch  had  a  population  exceeding  3000 
might  obtain  a  diarter  of  incorporation 
lixmlar  to  that  of  the  charters  enjoyed  by  , 


tho  ten  boroughs  m  Sdiedulo  A^  i^Njn 
petition  by  a  majority  of  the  inhabitBBt 
rate-payers  to  the  Queen  in  coandL  Itt 
the  other  towns  in  Schedule  B  anoAer 
arrangement  was  adopted;  in  some  of 
these  towns  commissioners  fbr  fighliii^ 
deannng,  watching,  ftc  had  been  elected 
under  9  Geo.  IV.  c  82,  and  in  tMs  eaae 
the  corporate  property  was  vested  in  the 
commissioners,  to  be  applied  by  them  ia 
aid  of  the  rates  levied,  and  fbr  the  piil>i 
lie  benefit  of  the  inhabitanti.  Thap&oM 
where  the  9  Oeoi  IV.  c  82,  had  not  been 
adopted,  and  where,  consequentiy,  no 
commissiotterB  existed,  were  arranged  io 
two  schedules,  and  in  the  towns  m  iSbe 
first  schedule  a  board  of  comnusrionerf 
was  to  be  elected  in  the  proportion  of  one 
commissioner  fbr  every  500  inhabttanH^ 
in  whom  the  corporate  propei'ty  was  to 
be  vested,  subject  to  Out  trust  alreadly 
mentioned;  and  in  the  towns  in  tibie 
second  schedule  the  corporate  property 
was  to  be  vested  in  the  guardians  of  Iw 
poor  of  the  union  in  which  such  borough 
or  the  larger  part  of  it  was  situated^ 
But  if  any  of  the  boroughs  in  these  two 
schedules  deet  comxnisaoners  under 
9  Geo.  IT.  the  corporate  property  b  to 
be  vested  in  them ;  or  if  the^  obtana  a 
charter  of  incorporutioo,  then  m  the  cor- 
poration. Schedule  I  contained  twentv 
boroughs,  the  corporations  of  whiea 
were  dissolved  by  the  act,  and  the  cor- 
porate property  vested  in  commisnonen 
under  9  Geo.  IV.,  or  in  the  poor-law 
guardians  as  already  detailed. 

The  persons  qualified  to  vote  fbr  cor- 
porate officers,  or  for  municipal  commis* 
sioners  in  the  towns  in  schedule  B,  are^ 
each  male  of  flill  age  who  on  the  last  day 
of  August  in  any  year  is  an  inhabitant 
householder,  ana  has  been  resident  Ibr 
six  calendar  months  preceding  witiiin 
the  borough,  or  withm  seven  statute 
miles  thereof,  and  who  shall  occupy  any 
house,  warehouse,  counting-house,  or 
shop,  which,  separately  or  jointljr  with 
any  land  occupied  by  him  tiierewith  at 
tenant  or  as  owner,  shall  be  of  the  yearly 
value  of  not  less  tiian  10/.  aseertaineoL 
according  to  the  directions  of  the  act; 
Several  of  the  provisions  of  the  act  r^ 
semble  the  provisions  of  the  T^^^gWA 
Munidpal  Refbrm  Act 
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MURDER.  In  the  earlier  periods  of 
■Bfiglwh  jnrupnideiioe,  murder,  murdntmf 
WMi  a  term  need  to  desoribe  the  secret 
deBtmction  of  Ufe»  -witDCSMd  and  knovn 
by  none  besides  the  slayer  and  any  ac- 
complices that  he  might  haiv.  Murdrum 
was  also  the  name  of  a  peooniary  penalty 
imposed,  until  the  nngn  of  Edward  III., 
iqmn  the  county  or  district  in  which  such 
m  secret  killing  had  taken  place.  One  of 
the  modes  of  escaping  firom  this  penalty 
was,  a  presentment  of  EngJishry ;  m  other 
woids,  a  finding  by  the  coroner's  inquest, 
upon  the  statement  of  the  relatioDs  of  the 
dfioeased,  that  he  was  an  Englishman ; 
the  sole  object  of  the  amercement  having 
been  Ihe  protection  of  Danes,  and  after- 
wards of  uie  Normans,  from  assassination 
by  the  English.  (Olanville;  Reeves.) 
"By  the  erant  of  '  murdra,'  which  is  com- 
monly round  in  andent  charters  of  fran- 
chisesy  the  right  to  receive  these  amerce- 
Btents  within  the  particular  districts, 
passed  from  the  crown  to  the  grantee. 
Amercements  for  non-presentment  of 
EngUshnr  were  abolished  in  134(H  by  14 
£dw.  III.  St.  1,  c.  4. 

As  the  law  Ibrmerly  stood,  every  de- 
•tmction  of  huQian  life,  not  effected  in 
this  secret  manner,  wiUi  whatever  cir- 
cumstances of  malisnity  and  cmeltr  it 
might  be  acoompli&bed,  was  treated  as 
ample  homicide.  As  the  law  now  stands, 
munler  is  the  destruction  of  human  life, 
accompanied  with  an  intention  to  kill,  or 
do  great  bodily  harm,  or  wilfully  to  place 
human  life  in  peril ;  or  resulting  from  an 
attempt  to  commit  some  other  Jelcny ;  or 
occurring  in  the  course  of  resistance  of- 
flared  to  ministers  or  officers  of  justice,  or 
others  rightfully  engaged  in  carrying  the 
law  into  execution.  All  other  cases  of 
culpable  homicide,  in  which  death  is  pro- 
dnced  involuntarily,  but  is  occasionea  by 
want  of  due  caution ;  or  where,  though 
death  is  produced  voluntarily,  the  erime 
is  extenuated  by  circumstances ;  or  where 
a  minister  or  officer  of  justice  is  killed, 
but  sufficient  authority  did  not  exist,  or 
was  not  communicated  to  the  party  before 
the  fatal  blow  was  given ;  or  where  any 
0tiier  circumstances  essential  to  the  crime 
of  murder  are  wantin^^— -amount  only  to 
nmple  feldnious  homicide,  or,  as  it  is 
^onmonly  called,  without  itfsjui  tp  the 


age  or  sex  of  the  party  killed,  Man* 
slaughter. 

In  the  modem  law  of  England  te 
crime  of  murder  is  characterised  by  hw^ 
ing  been  committed  with  malice  afor^ 
thought,  or,  as  it  is  sometimes  called^ 
malice  prepeme.  But  the  term  **  malice 
afbretbou^t"  is  fkvquentiy  applied  to  a 
state  of  thmgs  in  which  there  is  no  malice 
in  the  ordinary  sense  of  the  term,  but  is 
only  malice  in  a  legal  sense.  If  A  shoots 
at  B  with  mtent  to  kill  him,  but  by  mere 
aceideut  kUU  C,  tins  is  a  kiUing  IWn 
implied  malice.  If  A,  by  throSring  a 
heavy  stone  fWm  the  roof  of  a  house 
into  the  street  in  which  he  knows  that 
people  are  continually  passing,  kills  B*  a 
mere  stranger,  this  atoo  is  a  killing  fitnft 
implied  malice. 

Implied  malioe  is  however  vefy  loosely 
defined  in  the  law  of  Ensland,  if  it  can 
be  said  to  be  defined  at  all.  It  is  stated, 
that  the  existence  of  implied  malice  is  a 
pure  question  of  law,  or  a  conclononof 
law  to  be  drawn  ftcm  all  the  drcnm- 
stances  of  the  case;  and  it  is  in  some 
cases  made  to  depend  upon  a  very  ab- 
stmse  technical  doctrine.  The  existence 
or  noD-existence  of  a  criminal  intentio&, 
even  where  that  intention  has  no  refer- 
ence  to  any  personal  injury,  but  h^ipeoB 
to  be  accompanied  witii  a  killing  which 
is  fdtogether  accidental,  is  made  to  con- 
stitute the  distinction  between  the  hi^er 
and  lower  spedes  of  culpable  homicide ; 
and  in  other  cases  the  existence  of  such 
criminal  intention  brings  even  an  acci- 
dental killing  within  tl^  scope  of  man- 
slaughter. 

Every  homicide  is  presumed  to  be 
malidous  until  the  contrary  be  shown. 
But  circumstances  may  extenuate  the  of- 
fence, and  reduce  it  firom  the  crime  of 
murder  to  that  of  manslaughter ;  or  the 
act  may  appear  to  amount  either  to  justi- 
fiable or  excusable  homicide.  In  cases  of 
justifiable  homicide,  and,  according  to 
modem  practice,  in  cases  of  excusable 
homicide,  the  pu^  causing  the  death  is 
discharged  flrom  renponsibuity. 

To  constitute  legu  homidde,  the  death 
must  result  firom  injury  to  the  penon  (as 
contradistinguished  fh>m  causes  operatmg 
upon  the  snatf)  occariooed  by  some  aot 
done  by,  or  some  unlawim  onuailQa 
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charmble  apoo,  iht  partr  to  whom  soeh 
homicide  is  impatod.  The  tenns  **  wil- 
Ital  omimoa  "  tpply  to  ereiy  cue  of  ood- 
eonptiuice  with  a  legBl  oUigition  which 
tfM  iMTtf  wBj  be  imder,  to  tnpplj  food, 
dothing,  or  to  fttmish  any  other  uiistp 
•nee,  or  to  do  any  other  act,  for  the  tnp- 
port  of  life  or  for  the  prereution  of  injnrj 
to  it  It  la  not  homicide  nnlcM  death  take 
place  within  a  year  and  a  day  after  the 
muj ;  or,  in  other  wordf,  it  it  not  con- 
mered  homicide  when  the  party  injured 
anrriTet  a  whole  year,  exclusive  both  of 
the  day  of  the  injury  and  of  the  day  of 
the  death ;  nor  where  the  death  is  to  be 
attributed  to  nnskilM  treatment,  or  other 
caoae  not  resulting  from  or  aggravated 
by  the  injury  sustuned. 

The  law  of  homicide  applies  to  the 
hilling  of  aliens,  except  idien  enemies 
killed  in  war ;  to  felons,  except  when  «• 
tented  according  to  law ;  and  to  perMms 
outlawed,  whether  on  civil  or  on  criminal 
But  a  child  ta  vefiter  m  awre 
[in  iti  mother's  womb)  is  not  a  subject  of 
licide,  unless,  subsequently  to  the  in- 
Jury,  it  be  bom  alive,  and  die,  within  a 
Tear  and  a  day  firom  its  birth,  from  the 
ugnry  received  whilst  unborn. 

Criminal  homicide  is  one  of  three 
kinds,  murder,  manslaughter,  and  self- 
murder  or  suicide. 

I.  Murder  is  committed  by : — 

1.  Voluntary  homicide,  without  dr- 
pumstuices  of  justification,  excuse, 
or  extenuation. 

8.  Involuntary  homicide,  resulting 
from  the  commission  of  a  felony, 
or  fhmi  an  attempt  to  commit 
felony. 

3.  Homicide,  whether  voluntary  or  in- 
volunta^,  committed  in  unlaw- 
fully resisting  officers  or  ministers 
of  the  law,  or  other  persons  law- 
fully acting  for  the  advancement 
or  in  the  execution  of  the  law. 

II.  Manslaughter  connsts  in : — 

1.  Voluntary  Imt  extenuated  homicide, 
committed  in  a  state  of  provoca- 
tion, arising  from  a  sufficient  cause. 
S.    Involuntary  homicide,  not  excused 
as  being  occauoned  by  mere  mis- 
adventure. 
Tliis  second  daai  may  be  subdivided 
into:— 


1»  Involuntary  _ 

fktm  some  act  done,  or  IWiiii  tfis 

wiUtal  omtaskm  to  do 

with   intent   to  occasi 

harm. 
S.  Involuntary    homicide,    resoltiiis 

firom  sone  wroogfbi  act  dooc  to 

the  penon. 

3.  Involuntarr  homidde,  in  eammit- 

ting,  or  m  attempting  to  CQmmit^ 
an  oflEence  attended  with  risk  ot 
injury  to  the  person. 

4.  Involuntary   homicide,    resulting 

firom  some  act  done  without  dne 
caution,    or  from   the  unlawfol 
omianon  to  do  some  act 
Homicide  not  criminal  is : — 

1.  Justifiable,  as  done  for  the  advance- 

ment or  in  the  execution  of  the 
law;  or 

2.  Excunble,  as  done  for  the  defence 

of  peison  or  property;  orbecanae 
it  has,  widiout  the  &nlt  of  the 
party,  become  necessary  for  hia 
preservation. 

The  offence  is  extenuated  where  the 
act,  being  done  under  the  influence  of 
sudden  provocation,  or  of  foar,  or  of 
alarm,  which  may,  for  the  time,  suspend 
or  weaken  the  power  of  judgment  and 
self-control,  is  attributable  to  trsn^oit 
of  passion  or  defect  of  judgment  so  o^ 
casioned,  without  any  deliberate  inten- 
tion to  kill  or  do  great  bodily  harm; 
regard  still  being  had  to  the  nature  and 
extent  of  violence  used  by  the  party 
inflicting  the  injury  which  causes  deatii, 
as  compared  with  the  cause  of  provo- 
cation. The  offence  is  not  extenuated 
where  the  canae  of  provocation  is  disfat^ 
and  the  killing  cannot  be  attributea  to 
mere  heat  of  blood  arising  fhnn  the  pro- 
vocation given. 

Homicide  is  ndther  justified  noi^  ex- 
tenuated by  reason  of  any  cooaent  given 
by  the  party  killed,  as  in  duels.  [Duel.] 

Homicide  is  justifiable  where  the  act 
is  done  in  a  lawfiil  manner,  by  an  officer 
or  other  person  lawfully  anthorixed  in 
execution  of  the  sentence  of  a  court  of 
competent  jurisdiction. 

Homicide  is  justifiable  where  an  officer 
of  justice,  or  other  person  duly  antho- 
lised  to  arrest,  detain,  or  imprison  for 
any  fidony  or  for  any  dangeroua  wound 
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given,  and  using  lawfiil  means  for  the 
porpose,  cannot,  otherwise  than  by  kill- 
ing, overtake  the  party  in  case  of  flight, 
or  prevent  his  escape  from  justice ;  pro- 
vided the  officer  knew,  or  had  reason  to 
believe,  that  die  party  attempting  to 
escape  was  aware  that  he  was  panned 
fi>r  sach  felony  or  wound  given. 

-  Also,  where  any  officer  of  jnsdce,  or 
other  person  la^ully  executing  in  a 
lawful  manner  any  civil  or  crimimd  pro- 
oeas,  or  interposing  in  a  lawful  manner 
for  the  prevention  or  suppression  of  any 
breach  of  the  peace  of  other  offience,  is 
mUawfuIly  and  forcibly  resisted,  and 
using  no  more  force  than  is  necessary  to 
overcome  such  resistance,  happens  to  kill 
the  party  resisting ;  or  being,  by  reason 
of  the  violence  opposed  to  nim,  under 
reasonable  fear  or  death  if  he  proceed 
to  execute  his  duty,  and  because  he  can- 
not otherwise  both  execute  his  duty  and 
preserve  his  life,  kills  him  who  so  re- 
sists—in either  of  these  cases  the  homicide 
is  justifiable. 

.  Homicide  is  also  justifiable  when  ne- 
cessary for  preventing  the  perpetration 
of  any  felony  attempts  to  be  committed 
by  violence  or  sarpnae  against  person, 
habitation,  or  property ;  and  where  one, 
in  defence  of  moveable  property  in  his 
lawful  possession,  using  no  more  force 
than  is  necessary  for  the  defence  of  such 
property  against  wrong,  happens  to  kill 
the  assailant ;  or  being,  from  the  violence 
Gdf  the  assailant,  under  a  reasonable  and 
bond  fidit  apprehension  that  he  cannot 
otherwise  both  defend  his  property  and 
preserve  his  life,  kills  the  assailant;  also 
where  one  in  lawful  possession  of  house 
or  land,  after  requesting  another,  who  has 
no  right  to  be  there,  to  depart,  is  resisted, 
and  using  no  more  force  tluui  is  necessary 
to  remove  such  wrong-doer  and  retain 
bis  possession,  happens  to  kill  such  wrong- 
doer; or  being,  from  the  violence  wim 
which  such  wrong-doer  endeavours  to  de- 
prive him  of  possession,  under  reasonable 
and  bond  fide  apprehension  that  he  cannot 
oftherwise  both  maintain  possession  and 
preserve  his  life,  kills  such  wrong-doer. . 
Homicide  is  excusable,  when  a  man 
is  involuntarily  placed  in  such  a  ntuation 
that  he  is  under  the  necessity  of  killing 
anotiier  in  order  to  save  his  own  life;  as 


where,  in  a  shipwreck,  A  pushes  B  from 
a  plank  which  can  save  one  only. 

Homicide  is  not  criminal  when  it 
occurs  in  the  practice  of  any  lawful  sport 
or  exercise  with  weapons  not  of  a  deadly 
nature,  and  without  mtent  to  do  bodily 
harm,  and  where  no  unfair  advantage  is 
intended  or  taken.  But  it  amounts  to 
manslaughter  where  weapons  are  used  the 
use  of  which  is  attended  with  probable 
danger;  or  where,  in  case  of  firiendly 
contest,  without  the  use  of  such  weapons, 
death  results  from  any  unfkir  advantage 
taken,  either  as  regards  the  nature  of  ue 
instrument,  the  mode  of  unng  it,  the 
want  of  due  warning  given  previously 
to  violence  used,  or  fh>m  any  want  ii 
due  caution. 

The  statute  of  9  Geo.  IV.  c.  31,  §  3» 
enacts,  that  eveiy  person  convicted  of 
murder  or  of  being  accessory  before  the 
feet  to  murder  shall  suffer  death;  and 
that  every  accessory  after  the  fiust  to 
murder  shall  be  liable,  at  the  discretion 
of  the  court,  to  be  transported  for  life,  or 
to  be  imprisoned,  with  or  without  hard 
labour,  for  any  term  not  exceeding  four 
years.  By  an  act  passed  in  1752  (25 
Geo.  II.  c  37)  the  bodies  of  persons 
executed  for  murder  were  direetea  to  be 
delivered  to  surgeons  to  be  dissected,  or  to 
be  hanged  in  ctiains.  [Anatoht  Act.] 
The  2  &  3  Wm.  IV.  c.  75,  required  tiiat 
such  persons  should  be  hung  in  dudns, 
or  buried  within  the  precincts  of  the 
prison.  The  4  &  5  Wm.  IV.  c.  36,  §  1, 
has  taken  away  one  part  of  the  alter- 
native, and  the  mode  of  burial  is  the  only 
circumstance  which  distinguishes  sen- 
tence upon  a  conviction  for  murder  from 
those  pronounced  in  other  capital  cases. 
Formerly  the  murder  of  a  biuiop,  abbot, 
or  prior,  by  a  person  owing  him  canoni- 
cal obedience^  of  a  master  or  mistress  by 
a  servant,  or  of  a  husband  by  his  wife, 
was  denominated  petty  treason,  and 
punished  with  greater  severity  than  other 
murders.  The  party  was  drawn  to  the 
place  of  execution ;  and  if  the  offender 
was  a  woman,  burning  was,  as  in  the  case 
of  high  treason,  substituted  for  hanging ; 
but  by  the  9  Geo.  IV.  c  31,  §  2,  petty 
treason  is  treated  as  murder  onl^. 

The  offence  of  manslaughter  is  punish- 
able witii  transportation  for  life,  or  for 
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aot  Im  Ata  Mren  jfcuii  or  with  im* 
prisoDment  vitfi  or  without  hard  labour, 
not  exoecding  four  jt$n,  with  fine,  by  9 
Geo.  IV.  c  81,  i  9.  (Fofter;  Eait; 
Fmtrtk  Btfwt  <f  CnmimU'Lam  Com- 
mimumen.)    [Law,  OaniiitAL.] 

MUTINY  ACT,  the,  is  a  aenet  of  re- 
gnlatioDa  which,  ftom  jmt  to  jear,  ai« 
enacted  hj  the  Imperial  Pariiament  of 
Great  Britain  for  the  goYemment  of  the 
military  fiMree  of  the  country. 

Lavs  ha^  at  Tariona  timet,  been  made 
hj  the  authority  of  the  crown  for  the 
aaintenanoe  of  diacipline  in  the  army 
when  in  garriMo,  on  a  march,  and  in 
the  presence  of  an  enemy ;  these  may 
be  seen  at  length  in  Grose's  *  History 
of  the  English  Army'  (toL  ii.) ;  bat 
the  code  which  is  now  in  use  is  one 
of  the  first-fraits  of  the  Berolntioii  in 
1688.  Prerioosl^  to  that  erent  the 
crown,  except  dnnng  the  Civil  Wars  and 
the  snbseqnent  Protectorate,  had,  at  least 
practicall  Y,  the  supreme  power  over  the 
militia  (that  is,  over  the  whole  military 
force),  which,  with  or  without  the  con- 
sent of  the  nation,  might  be  called  out 
and  employed  as  king  as  pay  and  quarters 
could  be  obtained  for  tiie  troops.  But 
the  efibrts  then  recently  made  to  main- 
tain and  eztoid  the  power  in  the  crown, 
joined  to  the  increasing  jealousy  of  the 
people  for  their  civil  and  religious  libera 
ties,  led  ^  two  houses  ,of  parliament  to 
taJce  the  earliwt  opportunity,  after  the 
new  king  had  been  called  to  the  throne, 
of  expresnng  in  some  act  of  legislation 
their  authority  over  the  regular  troops  of 
the  nation;  and  an  opportunity  almost 
immediately  presented  itself  on  a  serious 
act  of  mutiny  taking  place  in  the  arm^. 
The  Royal  Scotch  and  Dumbarton's  r^- 
ments,  under  Marshal  Soomberg,  in  their 
progress  to  the  coast  for  the  purpose  of 
beiog  embarked  for  Holland,  being 
quartered  at  Ipswich,  a  large  body  of 
men,  refusing  to  proceed  to  their  diesti- 
nation,  disarmed  their  officers,  seiaed  the 
military  chest,  and,  with  four  pieces  of 
cannon,  began  their  march  for  Scotland. 
Being  pursued  by  General  Gianni,  with 
three  regiments  of  Dutch  dragoons,  they 
surrendered  at  discretion ;  but,  in  conse- 
quence of  this  event,  an  Act  was  imme- 
diately passed  (April  ISth,    1689)   by 


which  the  army  wsa  put  under  the  eon- 
trol  of  the  law  with  respect  to  discipline^ 
and  under  its  protection  with  vsspeot  to 
pay  and  quarters^ 

The  enactBMnts  of  this  hill  were  par- 
ticularly directed  against  mutinj^  and 
desertion,  for  which  the  bill  was  uyno> 
diatelyreqtfred;  bnttiie  ActitMlf  beg^ 
by  laying  down  as  maxima  that  the  raising 
or  keeping  a  standing  army  in  tibe  country 
in  time  A  peace,  unlen  it  be  with  tlw 
consent  of  parliament,  is  acainst  law ;  and 
that  no  man  can  be  forojndged  of  life  or 
limb,  or  subject  to  any  kind  of  ponis^ 
ment,  in  any  other  manner  than  accord 
iog  to  the  established  laws  of  the  realm. 
It  then  states  that  it  is  judjged  neeesmry 
by  their  majesties  and  their  narlianent 
during  the  present  time  of  asnger  and 
for  the  defence  of  the  Protestant  tcIk 
gion,  to  continne  and  angmenft  the  foreea 
which  are  now  on  foot 

Avoiding  the  acknowledgment  that 
any  power  exists  in  the  crown  for 
the  appointment  of  courts-martial,  the 
act  authorises  their  majesties  to  grant 
commissions  to  general  officcfs  to  a^ 
semble  such  courts  for  the  pnrposo 
of  trying  and  punishing  sudi  offimcea 
as  mutiny  snd  desertion.  Provimona 
are  also  made  that  nothing  in  tha 
Act  shall  exempt  an  offlcer  or  soldier 
from  the  ordinary  processes  of  law ;  that 
it  shall  not  concern  the  militia  troops,  and 
that  it  shall  only  continue  in  fora  till 
the  10th  of  November  in  the  same  year. 
The  Act  has  ever  since^  with  one  ex- 
ception, been  snnnally  renewed;  after 
the  bill  which  passed  in  April,  1697,  for 
one  year  aa  usiud.  had  expired,  no  other 
was  passed  till  March,  1702;  and  on 
a  few  occasions,  the  bill  has  been  sn^ 
fered  to  expire  for  several  days  beforo 
the  followbg  one   received   the   royal 


The  Mutiny  Act  hm  varied  in  many 
particulars  from  that  which  was  first 
passed,  but  it  has  been  uniform  in  all  iti 
principal  points ;  sndi  as  the  dependenea 
of  a  standing  army  on  the  consent  of 
parliament,  and  the  subjection  of  military 
men  to  all  the  processes  of  ordinary  law. 
Instead  however  of  the  original  lormula 
above  mentioned,  by  which  the  reason  of 
keeping  up  amililary  foroe  was  expresnd; 
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ijne  Act  now  aiaerts  that  it  is  jod^ 
neoeMtiy  by  the  crown  and  parbament 
to  oootinae  a  body  of  forces  (the  number 
being  exactly  specified)  for  ttie  safety  of 
the  United  kingdom  and  the  preserration 
of  the  beJance  of  power  in  Eorope.  In 
all  the  Acts  which  pncBcd  down  to  the 
oommencement  of  Queen  Anne's  rdgn 
the  articles  were  few  in  number,  and 
■ome  of  them  were  yeiy  ill  defined.  But 
in  Anne's  reign  many  new  articles  were 
inserted;  others  haye  since  been  added, 
as  the  want  became  ^yparent;  and  the 
Mutiny  Act  may  now  be  eonsidered  as  a 
good  seneral  code  of  law,  in  which  are 
defiaed  strictly  but  briefly  all  military 
oflbnces  of  the  higher  class,  and,  as 
precisely  as  possible,  nearly  all  those 
of  minor  importance.  The  military  of- 
ftnoes  of  the  hi^hor  class,  thirteen  in 
mmiber,  consist  m  a  commissioned  or 
non-commissioDed  officer,  or  a  soldier,  ex- 
citing mutiny,  or  not  using  his  best  en- 
deaTonis  to  suppress  it ;  in  misbehaving 
before  an  enemy ;  abandoning  or  deliver- 
ing to  the  enemy  any  garrison,  fortress, 
or  .post;  eompeUing  or  using  means  to 
induce  the  governor  of  such  ganison  to 
do  so;  quitting  his  post  without  leave, 
or  sleepmg  at  his  post;  holding  oorre- 
qfMndence  with  the  enemy,  or  entering 
into  terms  with  the  enemy  without  U- 
oence;  striking  a  superior  officer,  or 
disobeying  his  lawful  commands;  and, 
finallv,  in  deserting  the  service.  For 
all  tiiese  ofiences  the  Act  prescribes 
''death,  or  such  other  punishment  as  a 
general  court-martial  snail  awaid."  A 
clause  of  the  Act  enumerates  the  military 
ofiences  of  minor  importance  which  may 
be  tried  before  a  district  or  garrison 
court-martial:  these  consist  in  a  non- 
commissioned officer  or  soldier  wilfully 
maiming  himself,  or  tampering  with  his 
eyes;  malingering,  or  foigning  disease; 
dealing  government  stores ;  stealing  from 
an  oflicer  or  a  comrade ;  procuring  &lse 
accounts;  embezzling  public  money; 
and,  lastiy,  in  any  fraudulent  or  disgraoe- 
faX  conduct  For  these  ofiences  may  be 
awarded  corporal  nunishment.  imprison- 
ment^ forfeiture  of  the  additional  pay  to 
which,  for  length  of  service^  the  indi- 
vidual might  be  entitied,  and  forfeiture 
of  peniion  on  being  diidurged.    And 


m  another  clause  it  is  stated  that  im- 
prisonment, with  or  without  hard  labour, 
or  solitary  confinement  may  be  awarded 
by  regimental  courts-martial  for  drunk- 
enneas,  or  insubordination  on  parade  or 
on  the  line  of  march. 

Beside  the  above  laws,  which  relate 
particularly  to  the  discipline  of  tiie  army, 
the  Act  defines  the  constitution  and 
powers  of  courts-martial;  it  contains 
clauses  relating  to  the  enlistment  of  re- 
cruits, the  issue  of  pa^  and  marching 
money,  the  Quartering  of  soldiers,  and  the 
supplying  or  carriages  for  the  conveyance 
of  troops  and  bagga^  The  Act  more- 
over contains  a  repetition  of  the  original 
clause  in  which  it  is  declared  tiiat  the 
ordinary  course  of  law  is  not  to  be  in- 
terfered with  when  a  soldier  is  accused  of 
a  capital  crime ;  and  it  states  that  a  man 
cannot  be  taken  from  the  service  for  a. 
debt  under  30^ 

The  Mutiny  Act  is  declared  to  be  ap- 
plicable to  all  persons  employed  in  the 
recmitinff  service ;  to  the  forces  of  the 
Elast  In<fia  Company  while  in  any  part 
of  the  United  Son^^om,  and  till  ueir 
arrival  in  tiie  territories  of  the  Compan  v ; 
to  the  officers  and  men  employed  m  tne 
service  of  the  artillery  and  engineers ;  in. 
the  corps  of  sappers  and  miners ;  to  the 
military  surveyors  and  draughtsmen  in 
the  ordnance  department ;  and  to  foreign 
troops  serving  in  any  part  of  the  British 
dominions  abroad.  Its  provisions  are 
also  stated  to  extend  to  the  islands  of 
Guernsey,  Jersey,  Aldemey,  Sarl^  and 
Man.  In  one  of  the  danses  it  is  ex- 
pressly mentioned  that  nothing  in  the 
act  extends  to  any  of  the  militia  foroes» 
or  yeomanry,  or  volunteer  corps  in 
Great  Britain  or  Ireland;  it  is  under- 
stood, however,  that  its  provisions  are 
applicable  to  the  corps  of  marines  when 
on  shore,  and  also  to  officers  holding 
rank  by  brevet,  though  not  to  such. as 
are  on  half-pay.*  An  efibrt  was  made  in 
1749,  when  the  bill  was  introduced  aa 
usual  into  parliament,  to  subject  officers 
of  this  class  to  martial  law,  but  the 
clause  was  abandoned  by  the  minister. 
Before  the  union  of  Ireland  with  Great 
Britain  there  was  a  separate  Mutiny  Act 
for  the  former  country,  but  now  the  same 
act  applies  to  both.    The  officers  and 
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troopi  of  the  Eait  India  CompMiy  wn 
Mkject  to  their  ovn  HnAaj  Act,  vhich, 
hoverer,  agrees  exactly  with  that  of  the 

gufeiuineiit  lorcea. 

Preriooilj  to  the  year  1750  the  aic»- 
ben  of  ooart»-iiiaitiaI  were  boond  br  an 
oath  not  to  disdow  the  crowid  on  wmcfa 
they  gave  their  Tocet ;  but  in  that  year 
the  act  was  so  tar  mitigated  as  to  reuase 
them  from  such  oath  when  rranired  to 
^Te  erideDce  in  any  court  of  jostiee 
or  coart>maniaL  The  power  of  dia- 
dosing,  in  that  case  on]jr>  the  rotes  or 

rioos  given  is  implied  in  the  forms  of 
oaths  which  are  now  taken  br  the 
jodge-adTOcate  and  members  of  the 
eoort-martial,  and  which  are  printed 
among  the  schedules  to  which  the  act 
lefers.  The  act  of  the  same  year  also 
contains  a  claose,  in  which  it  is  stated 
that  no  sentence  pronoonced  bj  a  court- 
martial,  and  signed  by  the  prendent, 
ahall  be  more  Sian  once  rerised;  pre- 
Tionsly  to  that  time  a  general  officer  bad 
power  to  order  the  reTisal  of  any  sen- 
tence as  often  as  he  pleased,  and  thus  he 
miajki  retain  in  connnement  a  man  who 
haa  been  acquitted  on  a  fUr  triaL 

The  gradual  extennon  of  the  pro- 
Tisions  of  the  Mutiny  Act  to  those  mili- 
tary offences  which  may  be  considered 
as  secondary  in  the  scale  does  not  seem 
to  hare  been  noticed  on  behalf  of  the 
crown  further  than  by  the  occasiooal  re- 
aerration  of  its  right  to  make  Articles  of 
War  for  the  better  goTemment  of  the 
fbroes,  which  is  expressed  in  the  acts 
passed  during  the  reijp  of  Queen  Anne. 
In  the  first  year  of  Ueorge  I.  this  right 
of  the  crown  was  formally  allowed ;  and 
the  clause  containing  it  has  been  repeated 
in  all  subsequent  mutiny  acts,  with  the 

Sroyision  that  no  person  within  the  United 
angdom  aiid  British  Isles  shall  be  snb* 
ject  to  transportation,  or  to  any  pnnish- 
ment  affecting  life  or  limb,  for  crimes 
apecified  in  the  Articles  of  War,  except 
anch  as  by  the  Mutiny  Act  itself  are 
liable  to  the  same  punishmenta. 

The  Articles  of  War  which  are  at 
present  in  force,  and  which  haye  from 
time  to  time  been  promulgated,  are 
diyided  into  twenty-four  sections.  Many 
of  these  correspond  exactly  to  clauses  in 
the  Mutiny  Act;  others,  tlumgfa  relating 


to  snbjeelB  in  die  latter,  define  die  _ 
ticnlan  of  iht  crime  and  the  pmiiAmmt 
api^icable  to  it  with  more  predsioo ;  smd 
there  are  artidci  whieb  hare  no  coiuitfr-' 
parts  in  the  act    The  first  sectioD  of  tiie 
Articles  of  War  relates  to  dirine  worshipi, 
frequent  •♦**"^f^»^  on  which   is   pre- 
scribed, and  panisfamc&ts  are  awanled 
for  pro&ning  the  placea  in  which  it  is 
celebrated,  as   also   fisr  srandsloos   or 
Ticioos  bebaykmr  m  a  chapUin.    Tlie 
seventh  section  contains  fifteen  articles 
relating  to  qoarreb  and  the  sending  of 
challenges;  and  the  fimrteenth  coDtaias 
twenty-ooe  articles  cooeeming  the  dnties 
of  troops  In  quarters  or  in  the  field. 
Many  of  these  artidci  nrescribe  fivr  the 
offence  "death,  or  focn  other  pmiak- 
ment  as  a  conrt-martial  may  award;* 
and  two  of  them  prescribe  death,  without 
leaving  any  discretion  to  the  eonrt.    Hie 
first  of  the  crimes  here  mentiooed  is  that 
of  doing  violenee  to  persona  bringing 
prorisions  to  the  camp,  and  the  other  is 
that  of  ill-treating  a  peiaon  to  whom  a 
ta/e  condmct  has  been  granted ;  Ae  arm  j 
in  both  cases  being  on  service  in  foreicn 
parts.    The  fifteenth  section  settles  ttie 
relative  rank  of  oflieers  in  the  regular 
army;  and  the  twenty-aecond  the  rank 
of  oflieers  in  the  royail  army  and  in  that 
of  the  East  India  Company,  when  serving 
together.    The  twenty-third  section  an- 
points  that  oflloers  and  soldiers  while 
employed  on  board  any  ships  having  a 
royal  oommisnon  shall  conform  to  the 
laws  and  regulations  established  far  the 
government  and  disdpline  of  the  navy. 

The  above  artides,  being  made  by  tiie 
crown  as  head  of  the  army,  or  by  the 
commander-in-chief,  are  to  be  obeyed  as 
being  the  commands  of  a  superior  officer ; 
bnt  the  writers  on  military  law  observe 
that  the  legality  of  the  articles  may  itself 
become  the  subject  of  examination  in  a 
court-martial,  whereas  tiie  Mutiny  Act 
must  be  obeyed  withont  inquiry.  In  this 
particular  therefore  the  Articles  of  War 
are  to  be  distingmshed  from  the  Act; 
and  whatever  case  may  occur,  the  letter 
only  of  the  law,  as  contained  in  the  Aet 
must  be  followed  in  awarding  the  pnnisb- 
ment  due  to  a  crime  afRecting  life. 

The  bill  on  which  are  founded  the 
Articles  of  War  tat  the  Navy  was  pssnd 
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in  the  22iid  Gea  lU  and  this  consoli- 
dated all  the  laws  preyioasly  made  for 
the  goTemment  of  the  ships  and  Tessels 
bearing  royal  commissions,  as  also  of  the 
forces  at  sea.  Among  the  offences  which 
in  Uie  Act  constitute  the  crime  of  mutiny, 
are  die  running  away  with  the  ship,  or 
with  any  ordnance,  anmiunition,  or  stores 
belonging  to  the  same ;  neglect  of  duty, 
joining  in  or  using  means  to  produce  any 
mutinous  assemblage  of  persons,  uttering 
mutinous  or  seditious  words,  or  conceal- 
ing any  mutinous  intention,  and  striking 
an  officer  or  disobeying  his  lawful  com- 
mands. Of  the  thirty-six  articles,  nine 
relate  to  crimes  for  which  the  punish- 
ment of  death,  without  discretion  in  the 
court-martial,  is  awarded ;  and  there  are 
twelve  to  which  are  assigned  "  death,  or 
such  other  punishment  as  the  nature  and 
degree  of  the  crime  shall  be  found  to  de- 
serve." Two  of  these  were  originally  in 
the  former  dass,  and  the  qualifying 
clause  was  added  in  the  19th  Geo.  III. 
Except  this  alteration,  none  has  been 
made  in  the  navy  act  since  it  was  passed. 


N. 


NATIONAL  ASSEMBLY.  [States- 

NATIONAL  DEBT.  If  we  bring 
Into  account  the  wealth  possessed  by  her 
citizens  individually,  England  is  the 
richest  country  in  Europe.  The  amount 
of  her  public  debt,  on  the  other  hand,  so 
infinitely  beyond  the  debt  of  any  other 
state,  would  seem  to  indicate  that,  consi- 
dered apirt  from  that  individual  wealth, 
England  is  the  poorest  of  nations.  But 
ihe  national  debt  is  owing  by  the  aggre- 
gate of  the  people — by  the  nation — for 
whose  benefit,  real  or  supposed,  it  was 
contracted.  It  suits  the  seneral  con- 
Tenience,  including  that  of  the  public 
creditor,  that  the  nation,  in  its  aggregate 
sense,  should  thus  continue  to  exhibit 
figns  of  poverty  in  contrast  with  the  evi- 
dences of  enormous  wealth;  but  if  it 
were  otherwise — if  the  public  conve- 
nience, still  more  if  the  public  safety,  de- 
manded such  a  course,  the  same  authority 
which  sanctioned  the  contracting  of  the 

TOL.XI.J,   . 


debt  could  also  oblijge  each  individual  ia 
the  country  to  contribute  according  to  his 
means  towards  its  extinction.  It  would 
be  difficult  to  imagine  any  circnmstanoeA 
that  could  render  such  a  course  expedi^n^ 
and  the  jposition  has  been  here  advance^ 
solely  with  the  object  of  explaining,  in  m 
familiar  way,  the  nature  of  the  deb^  an^ 
the  manner  in  which  the  obligation  to 
bear  the  burthen  and  contribute  towavds 
upholding  the  national  &ith  presses 
upon  ever^  individual.  Every  one  v^ 
interested  m  forming  a  correct  idea  con* 
ceming  a  matter  which  exercises  an  int 
fluence  upon  every  circumstance  that 
affects  his  social  position  and  progress. 
Yet  it  is  by  no  means  uncommon  to  find 
persons  who  suppose  the  national  debt  to 
be  a  fund,  a  deposit  of  treasure,  a  sign  of 
national  riches;  anything  in  short  op^ 
posed  to  that  which  it  reuly  is,  namdyi 
a  drawback  upon  the  national  wealth,  a 
mortgage  of  the  national  industir  for  the 
payment  of  a  perpetual  annuiUr  in  return 
for  capital  advanced  to  meet  the  national 
exigencies,  and  which  has  been  consumed, 
for  national  objects.  It  bos  been  said 
that  as  this  debt,  or  by  for  the  largest 
part  of  it,  is  owing  among  ourselves,  i| 
caimot  have  any  prejudicial  action  upon 
the  national  interest,  since  that  which  «. 
bodjT  owes  to  its  own  members  cannot  be 
considered  a  debt  It  is  true  that  the 
public  expenditure,  including  its  debt,, 
has  been  furnished  by  its  own  citizens, 
and  that  our  foture  industry  b  therefore 
not  mortgaged  to  strangers,  but  the  por- 
tion of  its  fruits  which  must  be  set  apart 
for , the  public  creditors  is  so  much  capital 
which  may  be  productively  employed^ 
ti  will  nevertheless  easily  be  made  ap- 
parent how  the  successive  absoi'ption  of 
{Private  capital  for  public  purposes  must 
pi^ye  injurious  to  a  country,  if  we  con- 
sider what  must  haye  been  tiie  condition 
of  EngUnd,  if,  instead  of  thus  absorbing; 
a  part  only,  the  whole  of  the  disposable 
wealth  of  her  individual  citizens  had  been 
so  expended.  It  might  still  have  been 
said,  that  as  what  was  taken  from  all  in 
the  form  of  taxes  was  returned  to  a  part 
in  the  form  of  dividends,  the  money  did 
not  leave  the  country ;  and  that  although 
of  course  it  must  affect  the  condition  of 
individuals,  it  would  not  affect  the  condi- 
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tkm  of  the  a^|gregate.  But,  it  mnit  be 
mkeA,  where,  in  tfie  cne  sappoeed,  would 
IttTe  been  the  capital  that  moat  set  in- 
doftiy  in  motion  and  enable  the  parment 
of  tazetf  It  la  indeed  erident  that  in 
■Qcii  caae  the  ooontry  mnit  hare  long  aco 
iKoome  bankrnptt  uid  ha^e  been  nnable 
to  hold  any  tank  among  independent 
ttUiont. 

The  real  dURfenoe  between  a  private 
debt  and  the  pablio  debt  called  die  na- 
tlonal  debt  •onsiata  in  the  compoond  cha* 
neter  of  the  creditors,  who  as  memben 
of  the  nation  are  legallj  and  morallj 
boimd  to  contribute  towards  the  mainte- 
nance of  the  pablio  ftith,  while  they  hare 
each  a  personal  interest  in  its  preserrar 
Hon.  There  is  also  this  fbrther  distin^ 
tion  between  the  debts  of  the  nation  and 
those  of  individnals,  that  the  state  has  at 
all  times  the  right  to  pay  off  its  creditors 
at  par,  while  the  creditors  have  no  right 
to  demand  repayment  of  the  principal 
mooey,  but  must  content  themsefves  with 
noeiTing  half-yeariy  the  amount  of  their 
annuity. 

Another  fUlacy  has  been  often  broached 
of  late  years  by  a  small  party  in  the 
eountry,  namely,  that  the  general  pros- 
perity of  the  state  would  be  aidTanoed  by 
tiie  abolition  (unsatisfied)  of  the  public 
debt;  and  as  in  all  matters  of  public 
policy  the  prosperity  of  a  great  majority 
ahoold  be  oonsideKd  before  that  of  a 
part,  a  sound  policy  requires  that  faith 
■hottld  no  longer  be  kept  with  the  public 
creditor.  The  proposition  is  here  put  in 
plainer  terms  perhaps  than  its  advocates 
would  use,  but  this  is  the  substance  of 
tiieir  argument 

'  It  has  been  shown  that  the  money  in 
xeapeot  of  which  the  claims  of  the  public 
erraitors  have  arisen  is  6pent»  and  that 
most  of  those  crediton  bein^  part  of  our- 
■elves,  living  and  expending  their  in- 
comes among  us,  the  evil  effects  of  tiie 
debt  are  limited  to  tiie  loss  of  the  capital 
which  otherwise  would  have  formed  part 
of  the  nationid  wealth,  and  would  luive 
been  productively  employed.  But  the 
capital  thus  lost  has  all  bc«n  advanced  in 
times  of  necessity,  in  full  faith  that  the 
conditions  promised  would  be  performed 
by  the  borrowers ;  and  it  wotQd  indeed 
be  a  day  of  disgrace  thiU  should  sanction 


the  securing  of  any  advantage,  howerer 
great,  through  the  dishonest  breach  of 
tiiose  conditions.    Bat  vroold  any  sorli 
advantage  as  has  been  supposed  fUlow 
ftom  so  dishonest  a  stepr    Those  who 
contend  that  the  great  minority  of  the 
nation  vroold  be  benefited  by  the  onsatia- 
fied  extinction  of  the  national  debt,  md 
would  urge  its  extinetion  on  this  ground, 
as  being  precisely  the  same  ground  on 
which  many  enactments  are  nmde,  ong^it 
to  show  that  the  loss  occasioned  by  sadi 
extinction  will  be  confined  to  the  imme- 
diate losers,  to  the  comparatively  small 
number  of  public  creditors.    But  it  is 
easy  to  show  that  the  loss  would  not  be 
confined  to  the  immediate  losers;  and 
this  being  the  ease,  it  is  impossible  to 
prove  that  such  extinction  will  ressUy 
benefit  a  great  miQ^^-  ^^  might  happen 
that  it  would  in  its  results  bei^fit  only  a 
small  minority  of  the  actoal  generatioB, 
or  even  nobody  at  all ;  and  the  allegatieo 
of  this  possible  result  is  a  snffldent  an- 
swer to  the  assninption  made   fay  the 
advoeates  of  unsatisfied  extinction,  that 
the  loss  incurred  would  be  confined  to 
the  immediate    losers,  and  that   there 
would  be  a  real  gain  to  the  great  majority 
of  the  nation.    Such  an  unsatisfied  ex- 
tinction would  in  eflfiect  be  a  disaalution 
of  innumerable  contracts,  on  the  fiutiilhl 
performance  of  which  depends  the  happi- 
ness of  many  persons  who  are  not  public 
creditors.  It  is  hardly  necessary  to  remark 
that  the  nation  would  not  afterwards  find 
it  easy  to  borrow  money  from  individuals 
on  any  reasonable  terms  for  any  purpose, 
however  generally  useful,  or  any  public 
necessity,  howeyer  urgent 

The  contractinfl;  of  the  National  Debt 
cannot  be  said  to  have  been  begun  before 
the  Revolution  of  1688.  Even  for  some 
few  years  after  the  aocesrion  of  Willism 
and  Mary  the  borrowings  of  the  govern- 
ment were  for  diort  periods  only.  The 
first  transaction  of  this  kind  of  a  per- 
manent character  arose  out  of  the  char- 
tering of  the  Bank  of  England  in  1693, 
when  its  capital  of  1,200,000/.  vras  lent 
to  the  public  at  8  per  cent  interest  A 
power  of  repayment  was  reserved  on  this 
occasion  by  the  crown,  but  there  was  no 
correspondmg  right  of  demanding  pay- 
ment on  the  part  of  the  bank. 
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SocantionB  ma  the  parliament  in  tfaoBe 
dbryi  of  Imrtbening  fhtnre  genentioDs  fbr 
itit  exigencies  of  the  preeent  moment, 
tiiftt  wh«i  the  annual  income  was  inade- 
foste  to  meet  the  charges  of  the  fbrdgn 
wan  in  which  the  cooi^ry  was  engaged, 
and  it  became  neceEsary  to  borrow  the 
deficiency,  annuities  were  granted,  not  in 
perpetuity,  but  for  lives  and  terms  of 
years,  the  produce  of  certain  duties  being 
mort^|Bged  for  their  discharge. 

This  cantioBs  proceeding  ooold  not  be 
long  continued.  The  ezpensiteness  of 
the  wars  in  which  the  nation  was  engaged 
at  the  end  of  the  seventeenth  century 
Blade  it  neoesouy  to  incur  debts  beyond 
the  means  of  their  prompt  redemption, 
nd  at  the  peace  of  Ryswiek,  in  1697,  the 
debt  amounted  to  21^  millions.  During 
the  next  ten  years,  although  die  country 
was  again  invcdTed  in  a  continental  war, 
its  amount  was  reduced  to  little  more 
than  16  millions,  and  the  greatest  efforts 
were  made  to  raise  money  without  im- 
ponng  any  lastine  burthen  on  the  people. 
These  efibrts  indeed  soon  found  their 
limit,  and  at  the  aoceasion  of  Creorge  I. 
in  1714,  the  debt  had  accumulated  to  the 
amount  of  54  millions,  an  amount  which 
excited  great  uneasiness  and  caused  the 
House  of  Commons  to  declare  itself 
under  the  necessity  of  making  efforts  for 
its  reduction.  In  1 7 1 7  the  debt  amounted 
to  48^  millions,  and  the  annual  charae  in 
respect  of  the  same  to  0,ll7,296/i  A 
great  part  of  this  debt  consisted  of  an- 
nuities granted  for  99  Tears,  the  money 
obtained  for  which  had  varied  from  15 
to  16  years'  purchase. 

In  the  vear  1720  the  South-Sea  Act 
was  passed,  authorising  the  company  to 
take  in,  by  subscription  or  purchase,  the 
redeemable  and  unredeemable  debts  of 
tile  nation,  the  object  being  to  reduce  all 
the  debts  under  one  head  of  account  at 
one  uniform  rate  of  interest  In  the  bo- 
complishment  of  this  scheme  the  pro* 
jectors  only  partially  suoeeeded,  wnile 
the  disgraceful  frauds  by  which  the  pro- 
ceedings of  the  company  at  that  time 
were  marked  led  to  a  parliamentary  in- 
vestigation which  caused  the  disgrace  of 
some  of  the  ministers,  the  chancellor  of 
the  exchequer  being  expelled  the  House, 
aodoommitted  to  the  Tower  for  his  share 


in  the  plot  This  scheme  was  attempted 
at  the  same  time  with  the  equally  ftmow 
Misossippi  scheme,  winch,  with  a  similar 
object,  was  projected  ^  in  Franoe  by  John 
Law,  under  the  sanction  of  the  BegenI 
Duke  of  Orleans. 

In  1786  the  public  debt  of  England 
amounted  to  about  SO  millions,  but  the 
annnal  charge  had  been  reduced  below 
two  millions.  At  the  peace  of  Aix-la> 
Chapelle,  in  1748,  the  national  debt  ex* 
oee<kd  76  millions,  but  in  the  fidlowing 
year  the  public  obteined  some  relief  from 
the  burthen  through  the  lowering  of  the 
rate  of  interest  Little  else  was  done  io 
the  way  of  alleviation  at  thb  time,  and 
at  the  breaking  out  of  the  Seven  Yenrs* 
War,  in  1756,  tiie  debt  still  amounted  to 
75  millions.  A  puUio  writer  of  some 
remite,  Mr.  S.  HsDonay,  says,  at  that  date^ 
*'  It  has  been  a  generally  received  notion 
among  political  arithmeticians,  that  we 
may  increase  our  debt  to  100^000,000/., 
but  they  aeknowledge  that  it  must  tiien 
cease  by  the  debtor  beeoming  bankrupt" 

When  the  Seven  Years'  War  wat 
ended  by  the  peace  of  Paris,  the  debt 
reached  139  xnilliios  and  the  annual 
diarge  was  4,600,000/.  During  the 
twelve  following  years,  a  period  c^  pro* 
found  peace,  only  10,400,000/.  of  the  debt 
was  discharged.  The  war  of  the  Ame» 
rican  Independence  raised  the  debt  from. 
129  to  268  millions,  and  the  annual 
charge  in  respect  of  the  same  to  9,51 2,282/. 
So  littie  was  done  in  the  way  of  Hquid»- 
tion  during  the  following  ten  years,  that 
at  the  beginning  of  the  war  of  the  French 
Revolution  the  debt  still  amounted  to 
260,000,000/.  and  its  annual  charge  to 
9,437,862/.  But  between  1793  and  the 
peace  of  Amiens  the  addition  made  to 
the  capital  of  the  debt  amounted  to  360 
millions  and  the  annual  burtiien  was  in* 
creased  from  9,437,862/.  to  19,945,624/. 
Between  the  recommencement  of  the  war 
in  1808  and  its  termination  after  the 
battle  of  Waterloo  in  1816^  there  were 
added  420  millions  to  the  capital  of  the 
debt,  which  then  amounted,  including 
the  unfunded  debt,  to  885  millions,  ana 
the  annual  charge  upon  tb^*  public  ex- 
ceeded 32  millions  of  money. 

A  plan  for  the  gradual  extinction  of 
the  national  debt  by  the  establishment  of 
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a  Sinking  Fnndwaf  propoMd  and  par- 
litUy  ap^ed  in  1716  by  Sir  K.  Walpole. 
The  §auaBU6  for  that  purpose  proposed 
mder  the  same  name  by  Mr.  Pitt  in  1 786 
had  a  greater  show  of  realiQr  about  it 
By  this  schone  the  sum  of  one  million 
was  annually  set  apart  tnm  the  income 
of  the  ooun^  towards  the  extinetion  of 
its  debt  Other  sums  were  rendered 
available  for  the  same  purpose,  and  it 
was  supposed  that  at  the  expiration  of  28 
yean  m  annual  income  of  the  sinking 
nnd  would  amount  to  four  millions,  a 
part  of  which  might  then  be  applied 
towards  reliering  the  burthen  of  the  pub- 
lic So  for  the  project  bore  the  stamp  of 
reasonableness  and  prudence:  bad  the 
fond  of  one  million  annually  assigned  to 
commissioners  been  an  actusl  surplus  of 
income  orer  expenditure,  its  operation 
must  speedilY  haTe  been  highly  advan- 
tageous to  the  country.  The  follacy 
consisted  in  this,  that  the  sums  devoted 
to  it  were  borrowed  for  the  purpose.  The 
only  real  advantage  secured  by  this 
means  arose  from  the  unfounded  confi- 
dence which  it  imparted  to  the  public, 
under  which  they  willingly  bore  a  higher 
rate  of  taxation  than  might  have  been 
tolerable  but  for  the  expectation  of  foture 
relief  through  its  means.  Now  that  the 
absurdity  is  acknowledged  of  borrowing 
in  order  to  pay  off  debt,  which  absurdity 
would  in  the  case  of  an  individual  always 
have  been  apparent,  it  is  difficult  to  ac- 
count for  the  blindness  with  which  the 
whole  nation  clung  to  this  so  called  fund 
as  die  certain  means  of  extinguishing  the 
debt,  which  in  effect  it  contributed  to 
augment  through  the  leas  advantageous 
terms  upon  which  the  money  was  bor- 
rowed than  those  upon  which  an  equiva- 
lent amount  of  debt  was  afterwards  re- 
deemed. The  difference  between  the 
average  rates  at  which  money  was  bor- 
rowed and  at  which  purchases  were 
made  by  the  Commissioners  who  managed 
the  sinking  fond  between  1793  and  1814 
was  such,  that  throo^h  the  operations  of 
the  fund,  upon  which  such  confident 
hope  of  relief  waa  placed,  the  country 
owed  upwards  of  1 1  millions  more  at  the 
end  of  the  war  than  it  would  have  owed 
but  for  those  operations.  At  the  period 
just  mentioned  tw  annual  income  of  the 


sinking  fond  amounted  to  13,400,000/., 
arising  from  dividends  on  stock  pai^ 
chasea  bv  the  oommissionerB  with  fonda 
borrowed  at  a  higher  rate  of  interest  for 
the  purpose.  It  was  inqnssible,  how 
ever,  during  a  time  of  peace  to  raise  bj 
means  of  taxes  so  large  an  amount,  in 
addition  tothe  actaal  current  expenditure 
of  the  country  and  the  interest  upon  the 
unredeemed  portion  of  the  debt  During 
the  war,  when  the  deficiency  of  tiurwng 
was  covered  by  yearly  loans,  the  follacy 
was  not  quite  so  apparent  as  it  now  soon 
became,  for  a  fow  years  after  the  peace 
the  deficiency  in  the  public  income  waa 
borrowed  ftrom  the  sinking  fund  commit 
Honers  by  parliament,  a  course  whida 
served  to  render  the  absurdity  only  the 
more  apparent,  and  in  1824  the  plan  of 
keeping  up  a  luge  nominal  sinking  fund 
in  the  absence  of  actual  surplus  income 
was  abandoned. 

The  amount  of  the  national  debt  nnr^ 
deemed  on  the  5th  of  January,  1816,  waa 
stated  to  be  as  follows  in  the  fourth  Beport 
of  the  select  committee  of  the  House  of 
Commons  on  public  income  and  expendi- 
ture:— 

3  peroentstock  •  £580,916,019 
3i  ,,  •  10,740,01S 

4  M  .  75,725,504 

5  ,,  •  148,930,403 


Perpetual  annuities 

Terminable     annuities, 

If894,612i.,  equal  to 

an  estimated  ca|tttal  of 

Unfouded  debt      •     • 


816,311,939 


30,080,347 
38,794,0da 


Total  of  unredeemed 

debt        ....      £885,186,324 

The  annual  charge  upon  which  was :-~ 

Interest  upon  perpetual  an- 
nuities   £28,278,'91» 

Terminable  annuities      .         1 ,  894, 612 

Interest  on  unftmded  debt        1 ,  998 ,  937 

Charge  for  management 
paid  Bank  of  England  284 ,  673 

Total  annual  charge  £32,457,141 
Experience  has  now  proved  that  the 
only  important  relief  from  the  pressure 
of  debt  to  be  obtained,  even  during  a  pro- 
found and  long^continued  peace,  will 
probably  be  derived  from  the  lowering  of 
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the  rate  of  interest.  The  price  of  5  per 
cent,  stock  at  the  hcginning  of  1S22  was 
advanced  to  6  or  8  per  cent,  above  par, 
and  advantage  was  taken  of  this  circum- 
stance to  induce  tlie  holders  to  exchange 
each  loot,  of  5  per  cent,  annuities  &r 
105/.  of  4  per  cent  annuities.  On  this 
occasion  140,250,828/.  of  5  per  cent 
stock  was  cancelled,  and  147,263,328/. 
of  4  per  cent  stock  was  created,  the  an- 
nual charge  being  by  this  means  reduced 
by  the  sum  of  1,122,000/.  In  1824  a 
further  saving  of  381,034/.  per  annum 
was  effected  by  reducing  to  3^  per  cent 
the  interest  payable  on  76,206,882/.  of 

4  per  cent  stock;  and  in  1830  a  further 
abatement  of  one-half  per  cent  was  ef- 
fected on  the  4  per  cent  stock  created  in 
1822,  whereby  the  sum  of  700,000/.  per 
annum  was  saved  to  the  public 

Some  little  progress  has  been  made 
since  1816  in  the  reduction  of  debt  by 
the  employment  for  that  purpose  of  actual 
surplus  revenue.  An  addition  was  on 
the  other  hand  made  to  the  debt  by  the 
^rant  of  20,000,000/.  voted  by  parlia- 
ment for  compensation  to  the  owners  of 
slaves  in  the  British  colonies  who  were 
emancipated  by  the  act  of  1833.  The  un- 
redeemed funded  and  uufhnded  debt 
which  existed  on  the  5th  January,  1845, 
and  the  annual  charge  thereon,  were  as 
follows : — 

3  per  cent  annuities  .  £5 1 9 ,  303 ,  960 
3^  ,,  .         248,701,379 

H  91  •  2,630,769 

5  ,,  .  433,749 


Perpetual  annuities 
Terminable    annuities, 
4,025,210/.,  equal  to 
an  estimated  capital  of 
Unfunded  debt       •     • 


771,069,858 


67,509,670 
18,404,500 


Total  of  unredeemed 

debt £856,984,028 

The  annual  charge  upon  which  was : — 
Interest  on  perpetual  an- 
nuities   £23,719, 14e» 

Terminable  annuities  •  4,025,210 
Interest    on   unfunded 

debt 552,135 

Charge  for  management  94 ,  886 

Total  charge  £28,391,379 


Piinded  and 
UnAmded  Debt. 


The  following  tables  show  the  state  of 
the  National  Debt  at  different  periods 
since  1827 : 

1.  Unredeemed  Funded  Debt  and  Ter* 
minable  Annuities  in  each  of  the  follow- 
ing years,  exclusive  of  the  loan  raised  for 
compensating  the  Colonial  slave-holders : 

1827  £777,476,892  £2,610,754 

1830  757,486,996  3,297,375 

1834  743,675,299  4,028,777 

1840  746,200,100  4,012,146 

2.  Amount  and  charge  of  the  Public 
Debt,  supposing  the  Terminable  Annuities 
were  converted  into  equivalent  Perpetual 
Annuities: 

Capital.  ,  Interest. 

1827    £822,778,347  £27,085,877 

1830       811,278,263  25,984,893 

1834       799,583,378  25,560,285 

1840»     815,250,634  25,994,702 

3.  Funded  and  Unftinded  Debt;  also 
Funded  and  Unfunded  Debt  including  the 
value  in  capital  of  the  Terminable  An- 
nuities. 

Debt 
and  Capitaliaed 
Annuities. 
1827  £805,023,742  £850,325,198 
1830  784,758,646  838,549,903 
1834  773,201,900  829,109,978 
1840  788,642,775  837,521,684 
1845       789,474,358       856,984,028 

4.  Annual  Interest  of  the  Unredeemed 
Funded  Debt 

1827  £25,500,326 

1830  24,102,200 

1834  23,603,502 

1840  24,288,940 

1845  23,719,148 

The  diminution  of  the  annual  burthen 
in  the  course  of  twenty-three  years,  from 
1816  to  1839,  was  3,150,710/.,  at  which 
rate  the  total  extinction  of  the  debt  would 
not  be  effected  until  the  year  2053.  The 
slow  progress  made  in  this  direction  stands 
in  striking  contrast  to  the  rapidity  witi^ 
which  the  load  was  accumulated,  tne  en- 
tire diminution  effected  during  twenty- 
three  years  of  peace  being  scarcely  equal 
to  the  additions  made  during  some  of  the 
■  •^^^^—       — ^^."^ 

*  Excluding  die  Slave  Emancipation  Loan,  the 
Oebt  and  Annuities  would  have  been  7tfS,Gt)6,888[L 
and  the  Interest  S5^U,97l/: 
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indiHdaal  itm  of  the  wr.     In  1844  a 


tlTCAn 

of  tke 


portion  of  tbe  National  Debt  whieh 
amoonted  to  248,701^792.  on  which  S^ 
per  ocst  waa  paid,  vas  eoBverted  into  a 
H  per  cent  ftoek.  Thia  rate  of  infterett 
Is  gnaianlMd  natil  1854,  after  which  pe- 
im  3  par  cent  iatereat  is  gaarantoed  lor 
twenty  yean.  The  imiBediate  saving 
amoonted  to  625,0002.  per  annnoL  After 
1854,  the  annual  saving  will  amoont 
to  1,250,000/. 

It  will  be  seen  OB  comparing  the  above 
•tatements  for  1615  and  1845,  that  the 
terminable  annuities  increased  from 
1,894,612/.  to  4,025,210/.  By  the  act 
48  Gea  III.  and  several  sabaeqaent  acti, 
the  commiasionen  for  the  reduction  of  the 
National  Debt  were  empowered  to  grant 
annuities,  either  for  lives  or  for  certain 
terms  of  years,  the  payment  for  such  an- 
nuities being  made  m  equivalent  portions 
of  permanent  annuities,  which  were  there- 
fore to  be  given  up  and  cancelled.  By 
this  conrae,  which  it  will  be  seen  has  been 
acted  upon  to  some  extent  since  the  peace, 
some  fiitnre  relief  will  be  obtained  at  the 
expense  of  a  present  sacrifice.  This  plan, 
provided  it  be  not  carried  so  for  as  to  in- 
terfere with  the  onward  progress  of  the 
country,  through  an  oTcrload  of  taxation, 
appears  to  be  dictated  by  sound  prudence. 
A  part  of  the  terminable  annuities 
(1,294,179/.)  will  expire  in  1860;  in 
1867  a  further  portion  emonntmg  to 
585,740/.  will  also  expire;  and  after  that 
time  portions  will  rapidly  fSdl  in.  **  If," 
says  Lord  Coogleton  ('Financial  Re- 
form,' p.  204)  **  all  the  loans  which  have 
been  raised  since  the  beginning  of  the 
war  of  1739  had  been  bom>wed  in  annu- 
ities for  ninetv-nine  years,  their  extinction 
would  already  have  commenced."  Dr. 
Price  observes,  that  an  annuity  for  one 
hundred  years  is  nearly  the  same  in  yalue 
•8  a  perpetual  annuity. 

If  the  above  course  of  proceeding  is 
justly  diaracterised  as  prudent,  what  must 
be  said  of  the  scheme  of  a  directly  opposite 
tendency  which  was  brought  forwud  and 
partially  carried  into  effect  by  the  govern- 
ment in  1822?  When  the  measure  for 
commuting  the  half-pay  and  pensions 
usually  denominated  me  "  dead  weight  ** 
was  adopted  in  that  year,  the  annual 
diarge    to    which    toose    obligati< 


amoonted  was  about  five  millions.  Fron 
year  to  year  the  pablie  would  have  been 
relieved  from  a  part  of  this  bortbcn 
through  the  foiling  in  of  lives,  until,  mc- 
eordinff  to  the  most  accurate  compota- 
tioo,  me  whole  would  have  ceased  in 
fbrty-five  years.  The  measure  abcnre 
alluded  to  was  an  attempt  to  oommiiie 
these  diminishing  pavments  into  an 
varying  annuity  of  forty-five  years 
tain;  and  the  calculation  which 
made  assumed  that  by  the  sale  of  such  a 
fixed  annuity  of  2,800,000/.  funds 
might  be  procured  enough  to  meet  the 
diminishing  demands  of  the  claimants. 
Only  a  part  of  diis  annuity  was  sold. 
The  Bank  of  England  purchased  an  an- 
nuity, payable  naif-yearly  until  1867, 
fbr  585,740/.,  and  paid  for  the  same  be- 
tween 1823  and  1828,  in  nearly  equal 
quarterly  instslment^  the  sum  of 
13,089,419/.  For  the  sake  of  obtaining 
a  partial  relief  during  those  six  yean,  to 
the  amount  of  9}  miBions,  we  liave  lium 
had  fixed  upon  the  country  fbr  thirty- 
nine  subsequent  years  an  annual  payment 
of  585,740/.  It  is  not  possible  to  allow 
that  bodi  the  courses,  so  directly  opposed 
to  each  other,  could  have  been  wise. 
Without  inqnirinff  further  into  the  mat- 
ter, it  may  be  said  that  the  plan  of  taking 
a  larger  burthen  upon  ourselves,  that  we 
may  relieve  those  who  come  after  us,  has 
at  least  the  recommendation  of  being  the 
roost  generous ;  and  considering  that  our 
successors  will  hare  had  no  huid  in  the 
contracting  of  the  debts,  the  burthen  of 
which  thev  will  have  to  bear,  it  might 
also  be  said  that  such  a  course  is  the  most 
just. 

Some  saving  has  been  effected  unoe 
1816  in  the  chsfges  of  management.  This 
saving  was  part  of  the  bargain  made  by 
the  goveniment  with  the  iSmk  of  "Eng- 
land on  the  renewal  of  its  charter  m 
1833  and  1844,  and  may  be  considered 
as  a  part  of  tiie  price  paid  by  that  esta- 
blishment for  the  prolongation  of  certain 
of  its  privileges.  [Bakk,  p.  267.]  The 
functions  intrusted  to  the  nank  of  Eng- 
land with  reference  to  the  National  Debt 
do  not  extend  to  the  transaction  of  any  mat- 
ter connected  with  its  reduction.  Such 
business  is  placed  under  the  control  of  a 
body  of  commissionen»  who  act  er  q^ 
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under  the  pnnrisioDS  of  an  act  of  parlia- 
ment. TMs  board  is  composed  of  the 
Sjpeaker  of  the  House  of  Commons,  the 
chancellor  of  the  exchequer,  the  master 
of  the  rolls,  the  lord  chief  baron  of  the 
Coort  of  Exeheqaer,  the  acoountant- 
general  of  the  Coart  of  Chancery,  and 
the  ffovemor  and  the  depaty-govemor  of 
the  mnk  of  England.  The  greater  part 
of  these  commissioners  do  not  take  any 
part  in  the  manswement  of  the  bouness, 
the  details  of  which  are  attended  to  by 
permanent  offlcen,  tiz.  a  secretary  and 
comptroller-general,  and  an  actuary,  with 
an  adequate  establishment  of  assistants 
and  clerks :  the  ultimate  control  is  exer- 
cised by  the  chancellor  of  the  exchequer 
for  the  time  being,  assisted  by  the  go- 
yemor  and  deputy-goverBor  of  the  Bimk 
of  England. 

The  Unfunded  Debt  consists  dueflj  of 
Exchequer  Bills,and  their  use  is  explamed 
under  the  head  UNTUNDaD  Debt. 

NATIONS,  LAW  OF.  [Imtrbna- 
TIONAI.LAW;  Law,  p.  175.] 

NATURALIZATION,  from  the  Latin 
Naturdlisy  natural.  **  If  an  alien  be  na- 
turalized,'* says  Coke  (Co.  Lit.,  129,  a), 
« he  shall  be  to  all  intents  as  a  natural 
subject,  and  shall  inherit  as  if  he  had 
been  bom  within  the  .king's  legiance." 
[Alleoianoe.]  This  rule  howerer  is 
subject  to  some  limitations,  which  are 
stated  in  the  article  Alien,  p.  102.  Hie 
policy  of  naturalization  is  discussed  in 
the  article  Citizen,  p.  511. 

Formerly  there  could  be  no  natural- 
ization except  by  act  of  parliament,  but 
a  new  statute  (7  &  8  Vict  c.  66)  has 
fiicilitated  naturalization,  and  made  some 
other  alterations  in  the  law  relating  to 
aliens.  The  act  repeals  the  clause  of 
1  Geo.  I.  c.  4,  which  enacted  that  eyery 
Naturalization  Bill  should  contain  clanses 
to  the  e£fect  that  no  person  naturalized 
should  be  a  member  of  the  Privy  Coun- 
cil, or  of  either  house  of  Parliament,  or 
hold  any  office,  civil  or  military,  or  be 
capable  of  holding  grants  from  the  crown, 
of  lands,  tenements,  or  hereditaments, 
either  in  his  own  name  or  by  any  person 
in  trust  for  him.  By  the  7  &  8  Viet  c. 
66,  a  person  bom  out  of  her  majesty's 
dominions,  of  a  mother  who  is  a  natnntl- 
bom  subject  of  the  United  Kingdom,  is 


rendered  capable  of  taking  real  or  per- 
sonal estate,  by  devise,  purchase,  or  in- 
heritance ;  and  an  alien  who  is  the  sub- 
ject of  a  friendly  state  may  take  and 
hold  every  species  of  personal  propertf» 
except  chattels  real,  as  fiilly  and  ef- 
fectually as  natural-bom  subjects.  The 
subject  of  a  friendly  state  may  also^  ftr 
the  purpose  of  residence  or  occupation^ 
either  by  himself  or  his  servants,  hold 
lands,  houses,  or  tenementi  for  any  term 
not  exceeding  21  years;  and  may  ei^oj 
the  same  rights,  remedies,  exemptioni, 
and  privileges  (except  the  right  of  vot- 
ing at  elections  for  members  of  parlift- 
ment)  as  if  he  were  a  natural-bom  sub- 
ject An  alien  woman  married  to  a 
natural-bom  British  subject  becomes  mh 
tnralized  by  such  marriage.  Such  of 
the  provisions  of  the  following  Acts  which 
are  inconsistent  with  tiie  Act  7  &  8  Vkt 
are  repealed:— 12  &  13  Wm.  III.  c.  2; 
1  Geo.  I.  sess.  2,  c.  4;  14  Geo.  III. 
c  84. 

Under  the  Act  7  &  8  Vict  c.  66,  an 
alien  who  comes  to  reside  in  the  United 
Kingdom  with  a  view  of  settling,  may 
by  the  following  course  obtain  nearly 
all  the  rights  of  a  natural-bom  subjeet 
He  is  reouired  first  to  present  a  memd- 
rial  to  toe  secretary  of  state,  containing 
a  statement  of  his  age,  profession,  trado, 
or  other  occupation ;  the  length  of  time 
he  has  resided  in  this  country,  and  the' 
ground  on  which  he  seeks  to  obtain  any 
ra  the  rights  of  a  British  subject ;  and 
praymg  for  a  certificate,  which  must  be 
granted  before  further  steps  can  be  taken. 
The  certificate,  granted  by  the  secretary 
of  state,  recites  such  parts  of  the  memo- 
rial as,  after  due  investigation,  are  found 
to  be  true  and  material,  and  this  instrur 
ment  confers  upon  the  applicant  the 
rights  and  privileges  of  a  British  subject^ 
except  the  capacity  of  being  a  membw 
of  the  privy  conndl,  or  a  member  of  the 
houses  of  pariiament,  and  except  the 
rights  and  capacities  (if  any)  specially 
excepted  in  and  by  sndi  certificate. 
The  certificate  must  be  enrolled  in  the 
court  of  chancery,  and  within  sixty  dayg 
after  its  date  the  memorialist  must  take 
and  subscribe  an  oath  of  alle^anoe* 
The  course  of  proceeding  to  be  adopted 
by  aliens  widiing  to  become  natoraliied 
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ii  left,  ID  fiir  M  detuk  are  oonoerned,  to 
•  the  secretary  of  state,  and  the  fees  are 
fixed  bj  tfatt  Lords   of  the  Treasary. 
'FenoDS  who  were  uataraliaed  before  the 
passmg  of  7  &  8  Vict  c.  66,  and  who 
-had  resided   in   this  ooontnr  for   five 
yancefsriTe  years,  are  declared  to  be  en- 
titled to  all  rights  conferred  by  the  Act 
The  number  of  foreigners  naturalised 
previoQS  to  the  passing  of  7  &  8  Vict 
'did  not  on  an  arerage  exceed  seven  or 
«if  ht  a  year,  sad  tlM  number  who  ap- 
plied for  letters  of  denisation  did  not  ex- 
ceed twen^-five  annually. 
NATURE,  LAW  OF.  [Law,  p.  175.1 
NAVIGATION  LAWS.    [Ships.] 
NAVY,  BRITISH.    The  Saxons  took 
adrantage  of  the  rich  hanrest  opened  to 
all  who  would  attack  the  Roman  pro- 
Tinoes  by  sea,  and  ravaged  the  coast  to 
juch  an  extent  as  to  oblige  the  Romans 
,to  establish  a  fleet  in  the  English  Chan- 
jiel  to  repel  them.    After  the  haxons  had 
been  long  in  possession  of  England,  they 
lost  their  naval  arts,  and  in  their  torn 
becwne  a  prey  to  the  constant  attacks  of 
the  Sea-kings  and  other  pirates.     We 
have  no  record  of  the  sise  or  number  of 
the  vessels  which  sustained  so  many  con- 
.flicts  with  the  Danes  in  the  ninth  century. 
Alfiied  the  Great  was  the  founder  of  the 
Ifinglish  navy.    He  first  perceived  the 
necessity  of  a  fieet  to  protect  the  coasts 
ftxmi  the  swarms  of  pirates  in  the  northern 
•ess.    A  slight  sdvantage  gained  by  some 
ships  of  his  over  the  Danes,  in  676,  in- 
duced him  to  build  long  ships  and  galleys, 
which,  as  his  countrymen  were  not  com- 
petent to  manage  them,  he  manned  with 
anch  piratical  foreigners  as  he  could  en- 
uge.     After  he   had   driven   out  the 
Dimes,  he  applied  his  talents  to  improve 
his  ships,  and  built  vessels  higher,  longer, 
and  swifter  than  before,  some  rowing 
thirty  pairs  of  oars,  others  more.    Ethel- 
red  made  a  law  that  whoever  was  lord  of 
310  hydes  of  land  should  ftimish  one 
yessel  for  the  service  of  the  country. 

William  the  Conqueror  established  the 
Cin(}ue  Ports,  and  gave  them  certain 
privileges  on  condition  of  their  furubh- 
ing  53  shins  for  15  days  in  case  of  emer- 

Sncy.    King  John  claimed  for  England 
B  sovereignty  of  the  seas,  and  declared 
that  all  ships  belonging  to  foreign  nations 


which  should  refuse  to  strike  to  ibe 
British  flag  should  be  deemed  feirand 
lawful  prise.  In  the  year  129S,  an 
English  sailor  having  bwn  killed  in  a 
French  port,  war  ensued,  which  it  wsm 
agreed  to  settle  by  a  naval  action,  which 
was  fought  in  the  middle  of  the  Channel, 
and  the  English,  being  victorious,  cs 
off  above  250  sail.  In  1840,  when 
Edward  111.  with  240  ships  was  on 
Toyage  to  Flanders,  he  fell  in  with  and 
completely  defeated,  off  Sluys,  the  French 
fieet  of  400  sail,  manned  with  40,000 
men.  The  same  kinff  blockaded  Brest 
with  790  sail,  contaming  15,000  men. 
Many  of  the  diips  composing  these  fieeta 
were  Genoese  and  Venetian  mercenaries^ 
but  they  must  have  been  very  small,  and 
the  numbers  of  ships  and  men  are  pro- 
bably exaggerated.  The  ships  at  this 
time  were  not  royal  ships.  Toe  several 
towns  were  reqmred  to  furnish  their  con- 
tingent In  1338  Edward  III.,  wanting 
ships  for  the  defence  of  the  kingdom, 
commanded  Bristol  to  furnish  24  vessels^ 
and  Liverpool  one  small  one.  In  1345 
Bristol  contributed  22  ships  and  608 
mariners,  and  London  22  ships  and  662 
mariners.  Henry  V.  had  something  of  a 
navy,  for  we  find  among  the  recoras  in 
the  Tower  a  grant  under  his  hand  of 
annuities  to  **  the  maistres  of  oertaine  of 
our  owne  grete  shippes,  carrakes,  barges, 
and  ballyngers."  Henry  VII.,  who  suc- 
ceeded in  1485,  seems  to  have  been  the 
first  king  who  thought  of  providing  a 
naval  force  which  might  be  at  all  times 
ready  for  the  service  of  the  state.  He 
built  the  Great  Harry,  properly  speaking 
the  first  ship  of  the  royal  navy ;  she  cost 
15,000/.,  and  was  accidentally  burnt  in 
1 55a  Henry  VIII.  perfected  the  designs 
of  his  fiither.  He  constituted  the  Ad- 
miralty and  Navy  Office,  established  iht 
Trinity  House,  and  the  dockyards  of 
Deptford,  Woolwich,  and  Portsmouth; 
appointed  regular  salaries  for  the  ad- 
mirals, captains,  and  sailors;  and  made 
the  sea  service  a  distinct  profession. 

The  ships  of  this  penod  were  high, 
unwieldy,  and  narrow ;  their  guns  were 
close  to  the  water,  and  they  had  lofty 
poops  and  prows,  like  Chinese  junks,  in- 
somuch tiiat  Sir  Walter  Raleigh  informs 
us  **  that  the  Mary  Rose,  a  goodly  ship 
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of  the  largest  sixe,  by  a  little  sway  of  the 
ship  in  casting  about,  her  ports  being 
within  16  inches  of  tl:^  water,  was  over^ 
set  and  sank.'*  This  took  place  at  Spit- 
head  in  the  presence  of  ue  king,  and 
most  of  her  officers  and  crew  were 
drowned.  The  Henry  Grace  de  Dien,  the 
«arsest  ship  built  in  the  reign  of  Henry 
VIlI.,  is  said  to  have  measured  above  1000 
toDS.  At  the  death  of  Henry  VllL,  the  ton- 
nage of  the  navT  was  12,000  tons.  Eliza- 
beSi  increased  the  navy  greatly.  The  fleet 
which  met  the  Spanish  Armada  numberfd 
176  ships,  manned  by  14,996  men;  but 
ihew  were  not  all  "shippes  royal,"  for 
she  encouraged  the  merchants  to  build 
large  ships,  which  on  occasion  were  con- 
Terted  into  ships  of  war,  and  rated  at  60 
to  100  tons  more  than  they  measured. 
She  raised  the  wages  of  seamen  to  10 
shillings  ^  month.  Signals  were  first 
used  in  this  reign  as  a  means  of  commu- 
nication between  ships.  In  1603  the 
jMKvy  had  42  ships,  measuring  17,000 
tons.  In  the  reigpi  of  James  I.  lived  the 
first  able  and  scientific  naval  architect, 
Phineas  Pett,  and  the  king  had  the  good 
sense  to  encourage  him.  Pett  introduced 
a  better  system  of  building,  and  relieved 
the  ships  of  much  of  their  top-hamper. 
Before  me  civil  wars  broke  out,  Charles  I. 
bailt  the  Sovereip  of  the  Seas,  of  100 
guns,  and  measurmg  1637  tons.  In  this 
ragn  the  navy  was  first  divided  into 
lates  and  classes.  Cromwell  foond  the 
navy  much  reduced,  but  his  energy  re- 
stored it,  and  he  left  154  sail,  measuring 
57,643  tons,  of  which  one-third  were  two- 
deckers.  Cromwell  first  laid  before  par- 
liament estimates  for  the  support  of  tiie 
navy,  and  obtained  400,000^  per  annum 
for  tiiat  purpose.  The  navy  flourished 
ander  Charles  II.,  with  the  Duke  of 
York  at  its  head,  assisted  by  Samuel 
Pepys  as  secretsry,  until  1673,  when  the 
duke's  inability  to  take  the  test  oath 
caused  his  retirement;  and  the  king's 
pecnniarr  difficulties  leading  him  to 
neglect  the  navy,  it  fell  into  decay.  The 
Duke  of  York  was  recalled  to  his  post  in 
1684,  and  at  his  accession  in  the  follow- 
ing year  there  were  179  vessels,  measur- 
ing 103,558  tons.  James  II.  on  coming 
fp  the  throne  took  active  measures  for  the 
TCSttUBtion  of  the  navy;  be  suspended 


the  Nav^  Board,  and  appointed  a  new 
commission,  with  which  he  joined  & 
Anthony  Deane,  the  best  naval  architect 
of  the  time,  who  essentially  improvel 
the  ships  of  the  line  bv  copying  from  a 
French  modeL  Four  hunored  thousand 
pounds  per  annum  were  set  apart  for 
naval  purposes,  and  so  diligent  were  tiw 
commiBsioners  that  at  the  Revolution  the 
fleet  was  in  excellent  condition,  with 
sea  stores  complete  for  eight  months  for 
each  ship.  Tlie  force  was  154  vessels, 
carrying  6930  guns  and  42,000  maa^ 
whereof  nine  were  first-rates. 

King  William  immediately  on  beins 
placed  on  the  throne  went  to  war  with 
France,  whose  navj  was  then  very 
powerful ;  in  1681  it  oonasted  of  179 
vessels  of  all  sorts,  carrying  7080  guns, 
besides  SO  galleys.  An  act  was  passed  in 
his  second  year,  for  building  30  ships,  to 
carry  60,  70,  and  80  guns  respectively. 
The  dockyard  at  Hamoaae,  out  of  whidh 
has  since  grown  the  considerable  town  of 
Devonport,  which  now  returns  two  mem- 
bers to  parliament,  was  then  established. 
Queen  Anne  found  at  her  accession  tiie 
navy  to  consist  of  272  vessels,  measuring 
159,020  tcHis,  but  this  estunate  includes 
hulks,  hoy^  and  other  vessels  not  carry- 
ing guns.  All  measures  adding  to  the 
strength  and  efficiency  of  the  navy  were 
exceedingly  popular  during  this  reign. 
At  the  death  of  Anne  in  1714,  the  num- 
ber of  ships  was  less,  but  the  tonnage  in- 
creased, being  ships  198,  guns  10,600. 
tons  156,640.  The  parliamentary  vote 
of  that  year  was  245,700/.  and  10,000 
seamen  and  marines.  During  the  first 
four  years  of  George  I.  large  sums  were 
voted  for  the  extraordinary  repairs  which 
were  required  after  the  long  war.  A 
new  establishment  of  guns  ako  was  or- 
dered in  this  reign.  'A.e  navy  remained 
stationary  till  the  year  1739,  when  hos- 
tilities commenced  against  Spain,  and 
the  navy  wss  augmented,  particularly  in 
the  smaller  classes,  and  tne  dimensions 
of  several  classes  were  enlarged.  War 
broke  out  with  France  in  1744.  at  whidi 
period  there  were  128  sail  of  the  line. 
At  this  time  all  prizes  taken  by  the  king's 
ships  were  dechured  to  be  the  proper^  of 
the  captors.  In  1747  a  naval  uniform 
was  first  established.  The  navy  incz^osed 
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iMtly  dnriog  tliii  war,  in  wfaieh  35  nil 
9f  the  liae  were  taken  or  destroyed  by 
tbe  Eoglith.  George  III.  at  his  acoea- 
noD  foond  Ae  navy  to  oooaist  ci, 

andmider  •  •  196) 
Tlie  vote  for  tbe  year  1760  was  492,629/. 
and  70,000  seamen  and  marines.  In  the 
diort  war  of  1762,  20  sail  of  the  line 
were  added  to  the  na^y,  and  at  the  end 
(rfthe  American  rerolationaiy  war  it 
cmnposcd  as  follows: — 

8»U  of  the  line.  1741  ^ont  600.000 
Under  •  •   .   •  203) 

The  MiTy  was  kept  in  a  high  state  of 
paratioD,  and  when*  on  the  1st  of 
ebroary,  1793,  the  French  republic  de- 
elared  war  against  Enghind,  this  ooontry 
was  not  onprepared.  A  period  now 
oommenees  m  which  the  gigantic  efforti 
made  by  Kngland,  and  the  protection 
aeoeaniT  for  a  large  mereantile  marine, 
raised  the  British  nary  to  sach  a  height 
as  to  enable  it  single-handed  to  maintain 
the  sovereignty  of  the  seas  against  all 
other  navies  combined.  Sir  Charles 
liiddletoo,  afterwards  Lord  Barham, 
had,  when  comptroller  of  the  navy  in 
1783,  established  the  regulation  tliat  a 
great  proportion  of  stores,  sails,  &c 
should  be  laid  by  for  each  ship  in  ordi- 
narv ;  so  that  in  a  few  weeks  after  the 
declanuion  of  war  there  were  54  sail  of 
the  Hue  and  146  smaller  vessels  at  sea. 
The  vote  for  the  service  of  the  navy  was 
5,525,331/.,  85,000  seamen  and  marines. 
The  uavy  of  France  had  never  been  so 
powerful:  it  amounted  to  above  200 
vessels,  of  which  82  were  of  the  line  and 
71  in  addition  were  immediately  ordered 
to  be  built.  The  English  had  about  1 15 
sail  of  the  line  fit  for  service,  bot  the 
majority  of  the  French  ships  were  larger 
and  finer,  and  carried  heavier  guns  on 
their  lower  or  principal  battery,  llie 
following  abstract  will  show  the  losses  on 
both  sides  up  to  the  peace  of  Amiens» 
CKdusive  of  tiie  casual  losses : — 

Oiptarsd.  Deftioyvd. 
British  ships  of  the  line  .5 
fimaller  vessels    •     •     •  37  9 


Total  • 


42 


French  slupa  of  the  line  •  32 
Dutch  do.  18 

Spanish         do.  6 

Danish         dow  8 

W 

French  mailer  veaela     S66 
Dutch  do  62 

Spanish  do  57 

Totid  ...    443 

This  esdmatB  does  not  indode  807  priva- 
teers,  chiefly  French,  taken  and  destmcd. 
Of  the  above,  50  aail  of  the  line  and  94 
under  that  aiae  were  added  to  the 
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navy. 

During  tbe  peace  of  Amiens  prepank 
tioos  for  war  were  actively  continued  ca 
both  sides,  and  tbe  declaration  on  the 
part  of  Finglanil  was  made  in  the  monlh 
of  May,  1803,  at  which  tioM  the  navy 
was  of  the  following  fbree,  as  eompaivd 
with  1793:— 


ShIiMorUne.  Under. 

Ton. 

1793     .     153     .     411     . 

402,555 

1803     .     189     .     781      . 

.     650,976 

Notwithstanding  the  apparent  ineresaa, 
there  were  not  so  many  line-o^battle 
ships  fit  for  sea  at  the  latter  as  at  tke 
former  period  by  about  ten.  The  Prendi 
force  in  serviceable  line-of*battle  ships  in 
March,  1803,  was  66,  the  British  IIX 
During  this  war  there  were  eniployad 
from  100,000  to  120,000  aeamca  aid 
marines  till  1810,  when  the  nmnber  was 
increased  to  145,000.  There  were  ahont 
100  sail  of  the  line,  150  frigates, 
above  200  sloops,  besidea  small 
vessels,  amounting  in  the  whole  to  abaai 
500  sail  of  pendants  oonstandy  employed. 
Tbe  following  abstract  shows  the  * 
on  each  side  during  the  war : — 

^*   ^     . 

uappifw. 

Britidi--Shipsofl]ne .      0 
Unaer      .     •    83 


83 

Enemies' — Ships  of  line   65 
Under  •     •    79 
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of  which  33  saiT  of  the  line  and  68  nnder 
were  added  to  the  British  nayy. 

In  George  III/s  reisn  the  dockyard  of 
Pembroke  was  established. 

The  following  table  will  show  the 
force  of  the  British  nay^  at  three  dis- 
tinct periods:  the  breaking  out  of  the 
French  revolutionary  war;  a  few  years 
aibsequent  to  the  peace ;  and  in  1839. 

The  Parliamentary  votes  for  the  navy 
fortheyear  1845-G  amounted  to  6,936, 196/. 
[MiLiTABT  Force,  p.  334];  and  they 
are  to  be  increased  for  1846-7. 

The  parliamentary  vote  for  the  service 
of  the  navy,  1839-40,  was  asfoUows : — 


Officers  •  3,400    Fortheef- 
Pettydo.    8,998       feetive  £ 

Seamen    12,846       aervioe      3^2,182 
■    Forthenoo- 
20,244       efibetive 
Marines     9,000       service      1,488*221 

Other   de- 

29>244        partments, 
viz.,    con- 
victs   and 
transport 
oftroops      217,158 


Total  charge  5,197,511 


BATE. 


I^rst  •  .  • 
Second  •  • 
Third.     .     . 

Of  the  Line  • 

Fourth  •  • 
Fifth  •  •  • 
Sixth .  •  • 
Sloops  •  . 
Steam-vessels 
Gun-brigs,] 
Schooners,  >  • 
Cutters    J 

Grand  Total 


1793. 


7 
35 
15 
34 


18 


135 


3 

3 

1 

2 

4 

12 

21 

70 

26 

84 

5 
44 

20 
13 


•  • 


166 


I 


2 
5 
5 


12 


3 
3 


»• 


20 


5 

21 
96 


122 


*15 
82 
35 
49 


1820. 


7 
14 
14 
48 


18 


321 


15 


113 


t 


A 

A 

2 

14 

1 

8 

11 

69 

14 

91 

7 
67 

7 
62 


10 


244 


7 

12 

3 


22 


7 
25 
18 
34 


2 


108 


23 
21 
83 


127 


21 
106 

39 
146 


27 


465 


1839. 


4 

5 

15 


24 


2 

8 

21 

45 

tao 

t45 


175 


14 
10 
31 


55 


15 

53 

3 

10 

4 

9 


149 


3 


6 

11 

2 


19 


2 

8 

4 

13 

10 

12 


68 


m 

I 


24 
26 
48 

98 

19 
69 
28 
68 
44 

66 


392 


The  naval  force  of  Great  Britain  and 
of  other  countries  in  1845  is  shown  under 
MiLiTABT  FoBCE.  On  the  Ist  January, 
1846,  the  number  of  ships  of  all  classes 
and  sizes  in  the  British  royal  navy  was 
636,  exclusive  of  revenue  vessels,  which 
were  72  in  number.    The  number  of  all 


classes  in  commission  was  234;  84  of 
which  were  steam-vessels.  The  horse- 
power of  8  steam-frigates  exceeded  6000. 
The  number  of  men  and  boys  voted  fbr 
the  financial  year  1845-6  was  29,000  sea- 
men and  boys,  and  10,500  marines. 
Until  the  Bestoration  there  does  not 


*  In  1793  the  foorth-mtes  on  two  decks  fanned  put  of  the  line  of  battle. 

f  Of  Uieee  fteam-TesBeU  only  seven  appear  to  be  adai>ted  for  war ;  the  remainder  are  employed 
la  carrying  deepatobes,  troops,  &c.  There  are  beaidee  SO  steamers,  not  entered  here,  which  as^ 
smployed  m  the  paoket-eenrke  in  Great  Britain. 

^  laereian  aleo  S3  sloopa  fitted  for  Coreign  padtets,  whoae  station  in  18W  was  at  Bdauulh, 
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g^ypetr  to  bftTe  been  any  |n«ciie  diTinon 
into  dasMt ;  nor  have  we  any  aoeodo  t  of 
ihe  annament  of  ships;  at  that  time 
oertain  shim  were  ordered  to  be  built  to 
carry  the  following : — 

BMoipCioii  of       lit  Rate,  tnd  Bute.  3rd  lUto. 
Oau.  7fK)men.  600  aMn.  470iii«b. 


• « 


Gannon  a  42  pndn.  26 

Demicannons32 
pounden  •  • 

ColTerins  a  18 
pounden     •     •  28 

Dmi  do.  ss  12 
poondefB     •     •  •  •  •  • 

Saker8a6pndn     28         26        •• 
Forecastle  •     •     4  ••  4 

Quarter-deck    .  12  10        10 

3-poiindert  •     •     2  2  4 


26        26 
26 

26 


Total  number  of 
Gons   •     • 


100 


90 


70 


There  was,  however,  no  oniformity 
preserved;  and  in  1745  a  committee  was 
Appointed,  which  recommended  certain 
changes  in  the  rating  and  anmng,  which 
however  were  not  adhered  to  any  more 
than  the  former  systems.  At  the  peace 
the  Board  of  Admiralty  represented  this 
to  the  Prince  Regent  in  a  memorial. 
The  present  estabbshment  of  rates  and 
classes  was  fixed  by  order  in  coondl, 
Febmary,  1817: — 

Class  L-WRated  ships: 
First-rate,    comprising    all    three- 
decked  ships. 
Second.      One  of    Her   Majesty's 
yachts,  and  all  two-decked  ships 
whose  war-eomplements  consist  of 
700  men  and  upwards. 
Third.    Her  Mi^Jesty's  other  yachts, 
and  all  ships  whose  complements 
are  from  600  to  700. 
Fourth.    Ships  whose  complements 

are  from  400  to  600. 
Fifth.     Ships  whose    complements 

are  fhnn  250  to  400. 
Sixth.    Ships  under  250. 
Class  II.    Sloops  and  bomb-vessels. 
All  such  vessels  as  are  commanded 
by  a  commander. 
Class  in.    All  other  smaller  vessels, 
"h.  as  are  commanded  by  lieutenants 
other  inferior  officers. 


Great  improvements  have  taken  plaee 
in  the  sise  and  form  of  the  British  sbipB, 
as  well  as  in  the  arrangement  of  the 
materials  composmg  them,  especially  dur- 
ing the  present  century.  As  France  aad 
Spain  enlarsed  their  ships,  the  Eocliah 
were  oblised  to  do  the  aame ;  while  from 
many  of  weir  ships  added  to  the  Englisii 
navy  we  greatly  improved  our  modda. 
The  following  view  of  the  increase  of 
the  siae  of  first-rates  will  demonstrale 
this  point : — 

Year.  Tonnage  of  Fink-Rita. 

1677  .  •  1500  to  1600 

1720  •  .   1800 

1745  .  .  2000 

1795  .  •  2350,  the  Ville  de 

1808  •  .  2616,  Caledonia. 

1839  .  •  3100,  Victoria,  and 

ral  others. 

There  is  now  a  frigate,  the  VenMo. 
of  greater  tonnage  than  the  firsl-rate  of 
1745,  of  2080  tons,  and  50  gnna. 

Sir  Robert  Seppings,  Ute  surveyor  of 
the  navv,  introduced  tbe  cirenlar  bow  and 
stem,  the  system  of  diagonal  timbering 
or  bracing,  whereby  tbe  strength  and 
durability  of  our  ships  are  so  immensely 
increased ;  the  method  of  scarfing  short 
pieces,  by  which  the  delay  and  difficulty 
often  attendant  on  the  procoring  of 
crooked  timber  are  avoided ;  the  m&ing 
fricate-timber  applicable  to  the  building 
of  line-of  battle  ships,  by  the  use  of  a 
circular  coak,  or  dowel,  instead  of  chocks^ 
thereby  effecting  a  saving  of  about  lOOOL 
in  the  building  of  a  74-gnn  shiji,  and 
the  use  of  iron  knees,  by  which  he 
effected  an  immense  saving  of  timber  and 
space. 

Sir  W.  Svmonds,  the  present  surveyor, 
has  effected  a  still  fuither  economy  of 
space  by  removing  the  chocks  behind  the 
iron  knees,  and  using  metal  diagonal  braces 
instead  of  wood.  In  latter  years  the 
various  naval  architects,  Sir  R.  Sen- 
pines,  Captains  Hayes  and  Symoooa, 
R.N.,  and  Professor  Inman,  have  been 
permitted  to  try  their  respective  systems 
in  various  experimental  squadrons,  com- 
posed of  vessels  built  under  their  direo- 
tions;  and  although  many  opinioos  art 
held  as  to  the  merits  of  each,  there  caa 
be  but  one  with  regard  to  the  geneial 
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advaatege  ari^ng  to  the  idence  of  lUTal 
•rdiitectare,  bo  loog  neglected.  A  school 
for  ahipwright  apprenticee  wai  established 
at  Portsmoath,  which,  after  producing 
more  officers  than  oonid  be  prorided  for, 
was  broken  up.  Oar  ships,  those  at  least 
built  of  oak — for  we  have  not  yet  worn 
out  a  ship  built  of  teak— do  not  seem  to 
be  as  durable  as  in  former  times.  The 
Bojral  William,  of  100  guns,  which  bore 
the  flag  of  Richard  Bickerton  at  Spithead 
in  1813,  and  was  shortly  after  broken  up, 
was  built  in  the  year  1719.  The  Soye- 
reign  of  the  Seas,  built  in  1637,  was 
repaired  in  1684,  when  all  the  andent 
timber  was  so  hard  that  it  was  difficult 
to  work  it  It  was  the  practice  in  the 
north  of  England,  and  in  StafFordshire 
especially,  to  bark  timber  standin|^,  and 
to  let  it  remain  in  that  state  for  a  time  to 
season.  The  Sovereign  of  the  Seas  was 
built  of  such  timber.  The  Achilles,  60, 
was  built  by  contract  in  1757,  of  timber 
barked  in  the  spring  and  foiled  in  the 
next  winter:  she  was  docked  in  1770, 
and  found  exceedingly  sound,  and  was 
told  in  1784,  because  she  was  too  small  for 
the  line-of-battle.  The  Hawke  sloop  was 
built  in  1793.  Half  of  this  vessel  was 
built  of  timber  barked  in  1787,  and  felled 
in  1790;  the  other  half  of  timber  felled 
in  Uie  usual  manner  fh)m  the  same  soil 
and  neighbourhood.  In  1803  she  was  so 
decayed  that  she  was  taken  to  pieces; 
both  sides  appear  to  have  been  equally 
deciyed. 

The  government  of  the  navy  is  vested 
in  the  lord-high-admiral,  which  office  has 
been  in  commission  since  the  Revolution, 
with  the  excepdon  of  two  short  periods, 
1707-8  and  1827-8,  when  it  was  held 
respectively  by  Prince  George  of  Den- 
mark and  William  IV.  when  duke  of 
Clarence.  At  present  the  Board  con- 
sists of  a  First  Lord,  who  is  a  member 
of  the  cabinet,  and  five  junior  lords.  By 
their  orders  all  ships  are  built,  sold,  or 
broken  up ;  commissioned,  employed,  and 
paid  q£  All  appointments  and  pro- 
motions are  made  or  approved  hj  them ; 
all  honours,  pensions,  and  gratuities  are 
granted  on  their  recommendation.  All 
orders  for  the  payment  of  naval  monies 
are  made  by  them;  they  prepare  the 
navy  estimates,   and   lay  them   before 


parliament  The  civil  departments  of 
the  admiralty  are  directed  by  the  sur- 
veyor of  the  navy,  accountant-general, 
storekeeper-fleneral,  comptroller  of  victu* 
ailing,  and  physician-genenU. 

The  navy  is  oompowd  of  two  bodies  of 
men— seamen  and  marines. 

There  are  commissioned,  warrant,  and 
pet^r  officers. 

The  commissioned  officers  are  flag- 
officers,  captains,  commanders,  and  lieu« 
tenants. 

Flag-officers  are  divided  into  the  fol- 
lowing classes,  and  rank  and  command 
in  the  order  here  following : — 

Admirals  of  the  fleet 

Admirals  of  the  red,  white,  blue  squad- 
rons. 

Vice-admirals  of  the  red,  white,  blue 
squadrons. 

Rear-admirals  of  the  red,  white,  blue 
squadrons. 

There  are  superannuated  and  retired 
rear-admirals,  who  enjoy  the  rank  aud 
pay,  but  do  not  rise. 

The  admiral  of  the  fleet,  when  in 
command,  bears  the  union  flag  at  the 
main-top-gallant-mast  The  other  flag- 
officers  hetLT  a  square  flag  of  the  colour 
of  their  squadron  at  the  main,  fore,  or 
miaen  top-gallant-mast,  according  to  their 
rank. 

The  flagH>fficer  holding  the  cluef  com- 
mand of  a  fleet  or  squadron  employed 
within  certain  ge<M;rap]ucal  limits,  termed 
a  station,  is  called  a  commander-in-chief. 
He  is  responsible  for  the  efficiency  and 
conduct  or  the  fleet  under  his  orders ;  he 
disposes  of  the  vessels  composing  it  in 
such  manner  as  will  be  most  advan- 
tageous for  the  service ;  but  without  some 
especial  necessity  he  is  never  to  send  one 
beyond  the  limits  of  his  station.  All 
vacancies  in  ships  under  his  orders  which 
are  caused  by  death  or  disminal  from 
the  service  by  the  sentence  of  a  court- 
martial,  are  in  his  gift.  As  to  the  various 
officers  of  the  navy  see  Admibal,  Cap- 
tain, &c. 

On  the  Ist  January,  1846,  the  number 
of  officers  of  the  royal  navy  was  as  fol- 
lows:— Flag,  154;  captains  and  retired 
captains,  769;  commanders  and  retired 
commanders,  1137;  lieutenants,  2528; 
marine  officers,  741 ;  masters,  432 ;  medi« 
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eal  oiBoiin,  970;  ponen*  485;  oaTal  in- 
itRicton,  46 ;  chaplaiiw,  97 ;  iiMtei^  172; 
■eoond  maim,  129;  actinff  Mrislnit  im^ 
geoDs,  69;  qoAlified  oleriit%  216:  told 
7985. 

The  cnfw  ot  ftdiip  ooonili  of  patty 
officers,  able  ieameii»  onUaarj  laamwii 
landnMDf  boy,  and  it^"»mhl.  In  time 
of  peace  the  whole  crew  are  catered 
▼olaiitarily ;  dariog  war,  hmd  aie  liable 
to  impreisiiient  The  fbUowing  pctaoiia 
are  exempt  from  it,  and  no  seaman  can 
be  impretaed  except  by  an  oAeer  having 
a  press- warrant : — 

Masters  of  merchant  vcawla; 

Mates  of  those  abore  50  tons; 

Boalxwains  and  carpentenof  tiioaeof 
100  tons  and  upwards ; 

Men  belongmg  to  craft  of  all  lands 
employed  in  the  navy,  victuallinjK,  ord- 
nance, excise,  costoms,  and  poatpomoe; 

Watermen  belonging  to  tiie  inanrance 
offices  in  London  and  Westmineter ; 

All  men  aboTe  55  or  onder  18  yean  of 

Appmitieea  not  having  used  the  sea 
before  the  date  of  their  indentores,  and 
not  more  than  three  yean  horn,  the  said 
dale; 

Landsmen  not  having  served  at  sea 
ihll  two  yean; 

Harpooners,  line-managers,  steereci, 
and  all  seamen  and  marinen  who  have 
entered  the  Greenland  and  aonthem 
whale-fisheries. 

The  best  seamen  are  rated  petty  offioen 
b^  the  captun ;  they  are  of  two  classes, 
distinguished  by  a  crown  and  anchor  for 
the  first  class,  and  an  anchor  for  thi; 
aeoond,  worked  in  white  cloth  upon  the 
left  arm ;  they  have  an  increase  of  ^v, 
and  are  not  amenable  to  corporal  pnnish- 
meot  while  holding  that  rank. 

There  is  a  supply  of  boys  to  the  navy 
ftom  the  asylum  at  Greenwich  and  from 
the  Marine  Society,  but  many  more  are 
brought  into  the  navy  by  volunteering. 
Every  ship,  according  to  her  rate  or  dass, 
bears  a  certain  number  of  marines  as  part 
of  her  complement     fMABinn?.] 

For  the  aoe  maintenance  of  discipline, 
the  captain  or  commander  of  every  ship 
or  vessel  is  authorised  to  inflict  corporal 
puudunent  on  any  seaman,  marine,  or 
^Nj,  by  warrant  under  his  hud*  Conrtih 


martial  are  ortoed  by  te  AdminM|;f 
and  eemmapaenMnKmiei. 

The  idea  of  eitahKshing  an  hoapitBl 
for  infirm  and  diwaMed  seamen  ortgiiated 
with  Bfary,  wife  of  William  IILrand 
or  Chnstopher  W^ren  was  ensployed  to 
build  an  aoditlonal  wix^  to  Greenwieii 
Palace.  The  king  granted  2000/.  a  vear 
towards  it,  lane  sobaoriptions  were  added 
by  noUe  ana  weahfay  persons,  eatalea 
were  willed  to  it  by  individnats,  all  msri- 
nen  were  made  to  subscribe  6d.  per 
month,  ftirfeilad  and  undaimed  pnae* 
mon^,  and  varions  orants  were  given. 
The  fiirfttted  eMales  of  the  Eari  of  Der- 
wentwater,  the  net  mtal  of  wfaidi  w 
now  between  80,0002.  and  40,0002.  a  year, 
were  given.  The  reveane  of  the  hospital 
is  about  160,0001.  a  year.  The  establidi- 
ment  consisis  of  a  governor,  a  lieutenant- 
governor  (bodi  flag-officers),  four  cap- 
tains, and  eig^t  lieutenants,  rending  m 
the  hospital.  There  are  about  2710  in- 
pensioDers,  and  120  matroas  and  narses^ 
all  of  whom  mast  be  seaaaen^s  widowa. 

The  following  is  the  aeale  of  pensiflna 
fbr  ofiieen  and  seamen  wounded  and 


wom-out  in  tiie  service  :•" 

Par  An. 

£.  s.  £.  a. 

For  an  admiral,  from  300  0     to    700  0 

„  captain  (wounds)  250  0  [Loss]  300  0 

„  commander  „      150  0<  of  >200  0 

M  lieutenant     «        91  5 1  limb)  91  5 

Marine  officers,  as  in  the  army. 

Every  mate,  second  master,  asBislsntr 
surgeon,  midshipman,  master's  assistant^ 
naval  instructor,  clerk,  and  vdunteer  of 
the  first  and  second  class,  ftom  Is.  to 
2f .  6d,  a  day,  aooording  to  the  nature  and 
degree  of  the  injury. 

jBoatswains,  gunners,  carpenlen,  and 
engineers,  when  unfit  fbr  further  service^ 
receive  a  superannuation  allowance  of 
SL  a  jrear  for  each  year  they  served  in 
a  ship  in  commission,  and  li.  a  year  each 
year  in  ordinary,  and  a  further  sum  of 
from  l/.  to  151  a  year  may  be  added  by 
the  Admiralty.  They  retain  besides  any 
pension  for  servitnde  as  a  petty-offieM*  ta 
which  they  may  be  entitled,  and  fir 
wounds  from  15/.  to  502.  a  year  in  addi* 
tion  to  all  other  pensions. 

Every  other  petty  officer, 


NAVY. 


[416] 


NAVY. 


line,  and  boy,  shall  reoeiye  far  wounds 
fkom  6d.  to  2b.  ft  day;  and  erery  able 
leaman  for  twenty-one  years'  Bervitdde, 
icekoning  from  Ae  a^  of  twenty,  from 
lOd,  to  Ic  2d.  a  day ;  if  discharged  from 
infirmity  after  fourteen  years'  seryioe, 
ttom  6a.  to  9d.  a  day ;  and  onder  four- 
tsen  yean'  service,  if  discharged  from 
disalnlity  contracted  in  the  senioe,  from 
Sd.  to  6a.  a  day,  or  a  gratuity  in  lien,  of 
U,  to  ISL  If  a  man  become  totally  blind, 
be  shall  have  dd.  a  day  added  to  any  of 
the  above.  Ordinary  seamen  receive 
tiiree-fourths,  landsmen  two-thirds,  boys 
half  the  able  seamen's  pension.  Marines, 
as  able  seamen. 

Certain  petty  and  non-commisBioned 
officers  receive,  in  addition  to  the  above, 
other  allowances. 

Persons  dischai^ged  with  disgrace,  or 
by  sentence  of  a  court-martial,  are  not 
entitled  to  a  pension.  On  a  ship  being 
paid-ofl^  the  captain  may  reoommend 
any  pet^^fficer  or  seaman,  non-commis- 
sioned  c^cer  or  marine,  for  die  medal 
and  gratuity  ibr  invariable  good  con- 
duct; 15/.  for  first-class  petty-officers 
and  seijeants,  if  they  have  served  as  such 
ten  years.  7L  to  second-dasB  petty-officers 
and  Serjeants  who  hare  seized  as  such 
seven  years,  and  5/.  to  able  seamen  and 
marines. 

The  indows  of  officers  who  are  left  in 
distressed  circumstances,  receive  pensions 
on  the  following  scale,  under  the  regula- 
tions and  at  the  discretion  of  the  B<Mrd 
of  Admiralty:-^ 

Pet  An. 

£120 
100 
90 
80 
70 
60 
60 
50 
40 
40 
40 
40 
36 


Fla^fficer 

Retired  rear-admiral    • 

Captain,  three  years'  standing 

„       under  three  years 
Commander        .        • 
Superannuated  commander 
Physician  •         • 

Lieutenant .  •  • 
Master  .  •  •  • 
Chaplain  •        • 

Surgeon  •        • 

Purser  •  •  • 
Assistant-surgeon        • 


The  amount  paid  in  peosioos  to  officers 
for  wounds  and  good  service,  to  widows 
of  officers,  widows  and  relatiyesof  officers 


slain,  and  the  out-pensfooers  of  Gh!een  wich 
Hospital,  is  521,572/. 
Abstract  of  Pensions  paid  to  the  Navy. 

Grood-service  pensions      •         •  £^,350 
Commissioned  and  warrant  offi- 
ce™           ....  81,619 
Widows  and  relatives  of  officers 

Blain  ....  11,786 
Widowsof  naval  officers  •  172,381 
Widows  of  marine  ditto  •  10,356 
Compassionate  fund  •  •  14,00a 
Out-pensions  of  Greenwich  Hos- 
pital          .         .         .         ,  227,000 


£521,572 


There  is  a  Naval  College  at  Portt- 
mouth. 

There  are  two  schools  at  Greenwich, 
called  the  Upper  and  Lower  Schools. 
The  Upper  School  comprises  two  classes : 

1st  One  hundred  sons  of  commissioned 
and  wardroom  warrant-officers  of  the 
Royal  Navy  and  marines. 

2nd.  Thne  hundred  sons  of  officers  of 
the  above  or  infierior  rank,  of  private 
seamen  and  marines  who  have  served  of 
are  serving  her  Majesty,  and  of  officers 
and  seamen  of  the  merchant  service. 

They  are  admitted  firom  eleven  to 
twelve  years  of  age,  under  certain  regn* 
lations,  and  are  sulrject  to  the  same  disci- 
pline, diet,  education,  dothin^,  and  des- 
tination. The  term  of  education  is  three 
years,  at  the  expiration  of  which,  or 
sooner  if  the  course  of  education  be  com- 
pleted, they  are  sent  to  sea  in  the  queen*8 
or  merchant  service,  or  otherwise  dis- 
posed of,  as  m&j  be  determined  on. 

The  Lower  School  consists  of  400  boys 
and  200  girls,  the  children  of  warrant 
and  petty  officers,  seamen,  and  non-com- 
mission^ officers  and  privates  of  mi^ 
rines,  who  have  served  or  are  serving,  or 
have  lost  their  lives  in  the  service  of  her 
Majesty.  They  are  admitted  from  nine 
to  twelve  years  of  age,  and  quit  at  four- 
teen, the  boys  being  sent  to  sea,  and  the 
girls  put  to  trades  and  household  service ; 
any  unprovided  for  at  fourteen  are  sent 
to  their  parents.  Any  boy  may  be  re^ 
moved  from  this  to  the  Upper  School  on 
obtaining  a  presentation,  if  not  more  than' 
twelve  years  old,  and  possawing  charaoler 
and  abilities. 
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In  1744>  M  almdy  oteined,  all  priic* 
were  decUied  to  be  tlie  property  of  the 
cspton ;  the  scale  of  the  distribatioQ  of 
pnae-money  was  fixed  by  order  in  coon- 
cU,  Feb.  3,  1836. 

When  any  ship  of  the  Royal  Na^y 
carries  bullioo  or  jewels  on  fFeicht,  the 
oaptain  or  commander  is  allowed  a  per 
eentage^  regulated  by  the  qoeen  in  coon- 
eil,  as  compensation  fbr  the  risk  and 
charge,  one-foorth  part  of  which  is  giyen 
to  Greenwich  Hospital,  one-foarth  part 
to  the  commander-in-chtef,  if  he  shares 
the  responsibility,  and  the  other  half  to 
the  captain. 

Officers  settling  in  the  colonies  are  al- 
lowed a  remission  of  the  pnrchase>money, 
in  amount  from  100/.  to  300/.,  accord- 
ing to  their  rank  and  length  of  senrioe. 

[£]f  lOBATION,  p.  828.] 

(Reference  has  been  made  to  Derrick's 
Memoin  ^the  RUe  and  Progrtu  tf  the 
Jiojfal  J^/av^;  James's  Naval  Nutorif; 
Sir  W.  Raleigh's  JE2nay  on  the  Inventtou 
9f  Shipping ;  Sharon  Tamer's  Hitt. 
An^Saxmu;  Barrow's  Life  of  Lord 
Anion ;  and  yarions  official  papers.) 

NE  E^XEAT  REGNO,  the  name  of 
a  writ  which  issoes  out  of  Chauoeiy  on 
the  application  of  a  party  complainant,  to 
prevent  his  debtor  fh>m  learing  the 
realm.  The  writ  is  directed  to  the 
sheriif  of  the  county  in  which  the  debtor 
is ;  and  after  reciting  that  **  it  is  repre- 
sented to  the  king  in  nis  Chancery  on  the 
part  of  the  complainant  against  the  debtor, 
the  defendant,  that  he  the  said  defendant 
is  greatly  indebted  to  the  said  complain- 
ant, and  designs  quickly  to  go  into  parts 
beyond  the  seas  (as  bv  oath  made  on 
that  behalf  appears\  wnich  tends  to  the 
great  prejudice  and  dama^  of  the  said 
complainant,"  commands  him  to  *'  cause 
the  said  debtor  to  give  sufficient  bail  or 
security,  in  the  sum  of  2.,  that  he 

will  not  go,  or  attempt  to  go,  into  parts 
bef  ond  the  seas,  without  leave  of  the  said 
'  ooart ;"  and  in  case  the  said  debtor  shall 
refuse  to  giro  sudi  bail  or  security,  the 
sheriff  is  to  commit  him  to  prison  until 
he  shall  do  it  of  his  own  accord,  &c. 

The  question  which  always  arises  on 
application  to  tiie  Court  of  Chancery  fbr 
this  writ  is  nothing  more  than  this :  whe- 
ther the  plaintiff  has  made  oat  a  ease  | 


which  ia  conformabie  to  the  terms  of  tbe 
writ,  as  interpreted  by  the  dedsiooB  of 
the  court 

The  writ  cannot  be  applied  for  nnleas 
a  bill  is  already  filed ;  but  a  plaintiff  ma  j 
apply  fix*  it  in  anvstageof  a  suit,  whether 
the  writ  is  prayed  fbr  by  the  bill  or  not. 
The  plaintiff  cannot  have  the  writ  if  he  is 
out  of  the  jurisdiction  of  the  Court  of 
Chancery.  'There  must  be  a  debt  mcqui^ 
actnallT  due  at  the  time  when  the  writ  m 
applied  for.  The  a^lication  fbr  the  writ 
must  he  accompanied  with  an  affidavit 
swearing  positiTely  to  the  debt,  except 
the  bill  IS  for  au  aooount,  in  wbddi  case 
it  is  sufficient  if  the  plaintiff  swear  that 
he  belieres  there  is  a  balance  in  his  &- 
vour ;  or  except  where  there  is  other  de- 
cisive evidence  of  the  debt.  The  aflida- 
▼it  must  also  show  that  the  defendant  is 
going  abruad,  or  it  must  show  fiicts  whidi 
prove  that  conclusion,  and  that  the  dc4it 
will  be  in  danger  if  he  quit  the  realm. 
The  writ  may  &  moved  fbr  ex  parte,  and 
it  issues  until  answer  and  further  order. 
A  defendant  may  apply  to  discharge  the 
writ  on  putting  in  his  answer. 

This  writ  is  founded  on  the  real  or  sup- 
posed prerogative  of  the  king  to  restram 
his  subjects  from,  denurting  from  tibe 
realm.  The  *'  Natura  Brevinm"  contains 
two  forms  of  writs,  one  of  which  has  fbr 
its  object  to  restrain  a  clergyman  from 
going  abroad  without  the  king's  licence, 
and  commands  the  sheriff  to  take  security 
from  him  or  ccmimit  him  to  prison ;  the 
other  has  for  its  object  to  prevent  a  lay-> 
man  from  going  abroad  witnout  the  king's 
licence ;  but  it  requires  no  security  from 
the  party,  and  differs  in  several  other  re- 
spects from  the  other  writ  These  writs 
are  both  entitled  De  Secaritate  Inveni- 
enda,  &c.,  and  seem  to  be  in  substance, 
though  not  in  name,  writs  of  Ne  Exeat 
Regno.  From  the  former  of  the  two  the 
present  writ  of  Ne  Exeat  seems  to  be  de- 
rived. 

It  is  said  that  the  object  of  this  writ,  aft 
applied  to  clergymen,  was  to  prevent 
them  from  having  frequent  interoourse 
with  the  Papal  see.  Whether  the  prero- 
gative on  which  these  writs  were  founded 
was  a  usurpation  on  the  part  of  the  croim 
or  not,  is  a  matter  which  has  been  some- 
what discoioed.    The  opinion  that  soch  a 
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power  as  that  which  is  exercised  by  this 
writ  "appears  to  have  been  unknown  to 
the  ancient  common  law,  which,  in  the 
freedom  of  its  spirit,  allowed  every  man 
to  depart  the  readm  at  his  own  pleasure  " 


>riginairy  designed  solely 
political  purposes,  has  now  been  applied, 
as  already  explained,  to  the  object  of  re- 
straining a  debtor  from  evading  his  cre- 
diitors  demand  by  quitting  the  realm; 
this  application  lias  been  sanctioned  bv 
long  usage,  the  commencement  of  which 
IB  now  unknown. 

(^  Brief  View  rfthe  WrU  Ne  Exeat 
Begnot  by  Beames.) 

NEUTRALITY.  [Ikternational 
Law;  Blockade.] 

NEWSPAPERS.  On  the  origin  of 
newspapers  much  has  been  written,  but 
the  question  is  still  unsettled.  *  The  Elng- 
lish  Mercury,'  of  1588,  which  has  till 
lately  passed  for  the  earliest  printed 
newspaper,  is  shown  to  be  a  forsery  by 
Mr.  Thomas  Watts,  of  the  British  Mu- 
seum. 

Mr.  Watts  observes  that  he  has  dis- 
posed of  the  claims  of  France  and  Eng^ 
Umd  to  the  invention  of  newspapers;  and 
that  apparently  the  question  now  lies  be- 
tween Italy  and  Germany,  Venice  and 
Niimberg.     In  the  reign  of  James  I. 

Eckets  of  news  were  published  in  Eng- 
id  in  the  shape  of  small  quarto  pamphlets 
occasionally.  The  earliest  we  have  met 
with,  preserved  in  the  second  volume  of 
the  series  of  newspapers  purchased  with 
Dr.  Bumey's  library  (also  in  the  British 
Museum),  is  entitled  *  News  out  of  Hol- 
land,' published  in  1619  for  N.  Newbery, 
followed  by  other  papers  of  news  from 
different  countries  m  1620,  1621,  and 
1622.  There  can  be  no  doubt  of  the 
genuineness  of  these.  In  1622,  during  the 
Thirty  Years'  War,  these  occasional  pam- 
phlets were  converted  into  a  regular 
weekly  publication,  entitled  'The  News 
of  the  Present  Week,'  edited  by  Nathaniel 
Butler.  This  seems  to  have  been  the  first 
weekly  newspaper  in  England. 

About  this  period  newspapers  began 
also  to  be  established  on  the  Continent. 
Their  originator  at  Paris  is  raid  to  have 
been  one  Kenaudot,  a  physidan,  who  ob- 

VOL.  II. 


tained  a  privilege  ibr  publishing  news  m 
1 6  32.  ^  It  would  appear  that  not  long  after 
this  time  there  were  more  newspapen 
than  one  in  England. 

Upon  the  breaking  out  of  the  dvil  war 
in  Charles  the  First's  time,  great  numbers 
of  newspapers,  which  had  hitherto  been 
chiefly  confined  to  foreign  intelligence, 
were  published  and  spread  abroad  by  the 
difierent  parties  into  which  the  state  was 
then  divided,  under  the  titles  of  *Diumals/ 
*  Special  Passages,'  *  Intelligencers,'  *  Mer- 
curies,' &c.,  mostly  in  the  size  of  small 
quarto,  and  treating  of  domestic  matters. 
Nearly  a  score  are  said  to  have  come  out 
in  1643,  when  the  war  was  at  its  height. 
Some  papers  were  entitled  '  News  from 
Hull,'  *  News  from  the  North,'  *  The  Last- 
printed  News  from  Chichester,  Windsor, 
Winchester,  Chester,'  &c.,  and  others  too 
numerous  to  mention.  We  also  find  *  The 
Scots  Dove '  opposed  to  the  *  Parliament 
Kite,'  or  *  The  Secret  Owl.' 

In  1662  the  < Kingdom's  Intelligencer* 
was  commenced  in  London,  which  con- 
taimni  a  greater  variely  of  useful  infor- 
mation than  any  other  of  its  predecessors. 
It  had  a  sort  of  obituary,  notices  of  pro- 
ceedings in  parliament  and  in  the  law 
courts,  &C.  Some  curious  advertisements 
also  appear  in  it  In  1663  another  pa- 
per, called  *  The  Intelligencer,  published 
for  the  satisfaction  and  information  of  the 
people,'  was  started  by  Roger  (afterwards 
Sir  Roger)  L'Estrange,  who  warmly  es- 
poused the  cause  of  the  crown  on  all  oc- 
casions, and  infused  into  his  newspa- 
pers more  information,  more  entertam- 
ment,  and  more  advertisements  of  im- 
portance than  were  contained  in  any 
succeeding  paper  whatever  previous  to 
the  reign  of  Anne.  L'Estrange  continued 
his  journal  for  two  years,  but  dropped  it 
upon  the  appearance  of  tiie  *  London  Ga- 
zette,' first  called  the  '  (h^ford  Gazette,' 
owing  to  the  earlier  numbers  being  issued 
at  Oxford,  where  the  court  was  then 
holding  and  the  parliament  sitting,  on  ac- 
count of  the  plague  being  then  in  London. 
The  first  number  of  what  has  still  con- 
tinued to  the  present  time  as  the  *  Lon- 
don Gazette,'  was  published  at  Oxford, 
February  4th,  1665.  So  numerous  did 
these  litUe  6ooAa  cfnewg  become,  that  be- 
tween the  years  1661  and  1668  no  less 
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than  mwtaty  of  than  wcra  pnblitbed 
vider  TBiiooi  titln* 

Od  Che  12thof  Maj,  1680,  L'EitnDge, 
wbo  hftd  then  iCarted  a  leoood  p^r, 
«lkd  the  <ObieiTator/  first  ezercued 
his  aatfaority  m  Uoenier  of  the  press, 
hj  proooring  to  be  issued  a  "  proclama- 
tun  for  sappronog  the  printing  and  pub- 
lishing unlicensed  news-books  and  pam- 
phlets of  news.  Sec"  The  charge 
hr  inserting  adTerttsements  (then  un- 
taxed) we  learn  fifom  the  'Jockej's 
IntelUgcncer/  1683,  to  be  ''a  shUling 
for  a  horse  or  coach,  for  notificatioo, 
and  sixpence  for  renewing;"  also  in 
the  'Obsenrator  Beformed'  it  is  an- 
noonoed  that  adTertisements  of  eight 
lines  are  inserted  for  one  shilling;  and 
Morphew's  *Coontnr  Gentleman's  Con- 
rant,'  two  years  afterwards,  says,  that 
<^  seeing  promotion  of  trade  is  a  matter 
that  ooght  to  be  encouraged,  the  price  of 
advertisements  is  advanced  to  two  pence 
per  line."  Tbe  publishers  at  this  time 
nowever  were  sometimes  pussled  for 
news  to  fill  their  sheeti,  small  as  they 
were ;  but  a  few  of  them  got  over  the  dif- 
ficulty in  a  sufficiently  ingenious  manner. 
The  *  Flying  Post,'  in  1695,  announces, 
that  "  if  any  genUeman  has  a  mind  to 
oblige  his  country  fHend  or  oorreroondent 
with  this  account  of  public  amdrs,  he 
may  have  it  for  two-pence  of  J.  Salisbury, 
at  the  Rising  Sun  in  ComhiU,  oo  a  sheet 
of  fine  paper,  haff  if  which  being  liankj 
he  may  thereon  write  his  own  private 
business,  or  the  material  news  of  the  day." 
Again  'Dawker's  News-Letter:'  ''This 
letter  will  be  done  upon  good  writing- 
paper,  and  blank  space  left,  that  any  gen- 
tleman may  write  nis  own  private  busi- 
Bces.  It  will  be  useful  to  improve  tbe 
younoer  sort  in  writing  a  curious  hand." 
AsotEer  publisher,  when  there  was  a 
dearth  of  news,  filled  up  the  blank  part 
with  a  piece  from  the  Bible. 

It  was  not  until  the  reign  of  Anne  that 
the  Londoners  had  a  newspaper  every 
day.  The  first  was  issued  m  1709,  and 
called  *  The  Dailv  Courant,*  being  pub- 
lished every  day  but  Sunday.  There  were 
at  this  time  seventeen  others  published 
thrice  a  week,  and  one  twice.  Among 
them  was  the  '  British  Apollo/  the  *  Ge- 
neral Postscript,'  the  'London  Gazette,' 


*the  Postman,'  the  'Evening  Post,' and 
the '  City  Intelligencer.' 

It  may  be  snliirient  to  notice  in  fiev 
words  two  or  three  of  the  more  remark- 
able journals  only  which  have  since  sn^ 
oeeded.  The  'Public  Advertiser'  wm 
first  printed  under  the  title  of  th«  '  Lon* 
don  Daily  Post,  and  General  Advertiaer/ 
BO  for  beick  as  1726,  and  assumed  its  Ijttor 
name  only  in  1752.  'Junios's  Letiaa 
were  published  in  this  paper.  The  *  Sc 
James's  Chronicle'  is  another  of  oar 
oldest  papers ;  at  its  first  publicatioa  it 
was  an  amalgamation  of  two  papers  (the 
'St  James's  Post'  and  the  'St  James's 
Kvening  Post'),  both  of  which  began  in 
1715.  The  'S'orth  Briton,'  edited  fay 
Wilkes,  first  appeared  in  1768;  and  in 
the  same  year  mt '  Englishman '  was  es* 
tablished.  The  'Englishman'  attraclnl 
moch  notice  about  1766,  on  account  of 
the  insertion  of  several  satirical  arddesia 
it  by  Burke. 

The  earliest  local  provincial  newspaper 
in  England  is  said  to  have  been  the  '^Jor- 
wich  Postman,'  published  in  1706,  at  the 
charge  of  a  penny,  but  "a  half|>enny  not 
refused ;'  followed  by  the '  Norwich  Coo- 
rant,  or  Weekly  Packet,'  in  1714,  price 
three  half-pence.  Previous  to  1720  tlw 
'York  Mercury'  appeared,  followed  in 
that  year  by  the  '  York  Courant,'  which 
still  exists.  In  this  year  also  a  '  Leeds 
Mercury '  was  established ;  and  aboot 
the  same  time  a  'Gloucester  JoumaL' 
In  1730  a  'Manchester  Gaaette'  was 
published.  The  'Derby  Mercury'  was 
begun  in  1731;  the  'Oxford  Journal' 
in  1740:  a  'Preston  Journal'  in  1745, 
and  '  Billinge's  Liverpool  Advertiser '  in 
1765. 

In  Scotland  the  newRMiper-press  was 
first  introduced  during  tne  civil  warn  la 
the  seventeeoth  centoj^.  When  a  party 
of  Cromwell's  troops  arrived  at  Lath  in 
1652.  for  the  purpose  of  garrisoning  the 
citadel,  they  brought  a  printer,  named 
Christopher  Higgms,  to  reprint  a  Lon* 
don  diurnal,  called  '  Mercnnus  Pc^ticos/ 
for  their  amusement  and  information. 
The  first  number  was  ianicd  on  the  26th 
October,  1653;  and  in  November  the 
following  year,  the  establishment  was 
transfernrd  to  Kdinborgb,  where  this  re- 
printing system  was  oontinned  till  the  1  Itit 
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April,  1660.  On  the  3l6t  Deeember, 
1660,  appeared  at  Edinburgh,  *  The  Mer- 
enriiu  Caledooins,'  parporting  to  com- 
prise ^  the  affairs  in  agitation  in  Scotland, 
with  a  mrvey  of  foreign  intelligence.' 
It  was  a  small  qoarto  of  eight  pages. 
The  last  number  was  dated  March  22  to 
March  28,  1661.    It  was  sncceeded  by 

*  The  Kingdom's  Intelligencer.'  In  1669 
an  'Edinburgh  Grasette'  was  published 
by  authority,  followed  in  1705  by  the 

*  Kdinburgh  Courant,'  which  still  exists. 
'The  Caledonian  Mereuij,*  also  still  in 
existence,  was  first  pabli^ied  on  April 
38,  1720.  After  Edinburgh,  the  next 
jUice  at  which  the  publication  of  a  news- 

Stper  was  attempted  in  Scotland  was 
lasgow,  where  the  first  number  of  the 
'Glasgow  Counnt'  a^ieared  November 
11,1716. 

In  Ireland,  as  in  England  and  Scot^ 
land,  new^nper  intelli^noe  originated 
during  civd  commotion.  As  far  back 
as  1641,  at  the  breaking  out  of  the  Ile- 
bellion  of  that  year,  there  was  printed 
ft  news  dieet,  called  *  Warranted  Tidings 
from  Ireland  f  but  from  that  time  to  the 
bqa^inning  of  the  eighteenth  century,  we 
have  no  notice  of  any  other  print  of  the 
Jdnd,  although  it  is  not  improbable  that 
there  may  have  been  some.  About  the 
year  1700,  a  newspaper  called  'Pue's 
Oocurrences,'  named  after  the  proprietor, 
was  established  in  Dublin,  and  maintained 
itself  for  more  than  half  a  century.  This 
was  the  first  newspaper  published  in  the 
Irish  capital  Tbe  next  Dublin  print 
was  '  Falkener's  Joamal,'  established  in 
1728— both  were  daily  papers.  Water- 
fofd  appears  to  have  followed  Dublin  in 
publishing  news,  by  the  establishment 
of  a  paper  in  1729,  entitled  *The  Water- 
ford  Flying  Post.*  The  oldest  existing 
newspaper  in  Ireland  is  the  *Belfiist 
I^ews  Letter/  started  in  1737. 

The  newspapers  of  Great  Britain  have 
much  improved  within  the  last  thirty 
years.  In  1801  'The  Leeds  Mer- 
cury'  contained  21,000  words;  80,000 
words  in  1S35;  120^000  in  1845;  and 
179,000  words  in  1846.  Not  only 
lias  a  great  inerease  been  made  in  the 
nse  of  the  provincial  papers,  but  their 
literary  character  has  nnder^e  a  marked 
improvement,  partLcnlarly  since  the  close 


of  the  last  war.  Before  that  time  few  of 
them  contained  any  original  articles  or 
essays  beyond  ooossional  or  local  paf^ 
grai^  Though  nearijr  all  the  Britkh 
newspapers  may  be  considered  s«  repre* 
senting  the  opinions  of  some  politi* 
cal  party,  or  of  some  religious  denomi* 
nation,  there  are  now  several  in  which 
all  the  important  questions  on  which 
opinions  are  divided  are  discussed  with 
great  ability,  and  particularly  question* 
that  relate  to  agriculture,  mannfactBrei» 
and  commerce.  By  means  of  this  ooi^ 
flict  of  opposing  views,  truth  is  ofrea 
elicited  in  the  end,  and  a  public  opinion  it^ 
gradually  formed  upon  the  secure  basis 
of  complete  iuTestigation,  and  the  conw 
parison  of  contending  arguments.  The 
unportanoe  of  newspapers  in  the  aetoal 
state  of  our  society  can  hardly  be  ovei^ 
rated.  Much  that  is  bad  is  widely  di^ 
fused,  but  this  is  an  evil  inseparable 
from  the  Liberty  of  the  Press,  and  no 
nan  doubts  that  society  on  the  whoAe 
cains  laigely  by  the  imrestrained  pub* 
fication  of  everything  that  affects  the 
general  interestaod  by  the  free  expression 
of  opinion.  Political  Liberty  and  the 
Freedom  of  Industry  owe  nearly  every- 
thing to  the  press,  and  on  the  honesty 
and  ability  with  which  it  shall  contiBae 
to  be  conducted,  omr  social  progress  will 
materially  depend. 

News^pen  are  now  as  common  in  dl 
the  British  dominions  abroad  as  in  Eng^ 
land.  In  British  India  there  are  several 
newspapers  published  in  the  Bengal  lan- 
guage. The  first  New  Zealand  Colony, 
which  sailed  ia  September,  1839,  car" 
ried  out  the  materials  for  printing  a 
newspaper,  of  which  the  first  rmmbet 
was  pnnted  in  England,  and  the  second 
number  in  the  colony.  The  same  course 
had  been  previously  adopted  in  settling 
the  colony  of  South  Aoetralia. 

In  Gennany  newspapers  ori^nated  in 
the  *BelatioBS,'  as  they  were  tenned, 
which  sprung  up  at  Augsburg  and 
Vienna  in  1524,  at  Batisbon  in  1528,  at 
Diliingen  in  1569,  and  at  Ntu-nberg  in 
1571,  and  which  appeared  in  the  nirm 
of  letters  printed,  but  without  date,  plaoc^ 
or  number.  The  first  German  newi* 
paper  in  numbered  sheets  was  printed  in 
1612.    In  1845  the  namber  of  joumals 
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Sblisbed  in  the  Stetet  compoaiig  the 
iiman  Confederation  iras  1836,  of 
which  1017  were  newspapen,  and  819 
scientific  and  literary.  Bat  many  of  these 
newspa^era  would  not  be  called  news- 
papers m  England :  many  of  them  con- 
tain no  political  discussion  of  any  kind. 
The  nnmber  of  joomals  in  Pnusia  was 
405 ;  BaTaria. 96;  Saxony,  94;  Wiirtem- 
berg,  48 ;  Hanover,  24 ;  German  part  of 
the  Austrian  States,  S6.  Newspapers  are 
now  common  in  erery  European  country, 
from  Russia  to  Spain.  The  state  of  the 
press  in  some  of  tnese  countries  is  noticed 
vnder  the  head  Pessb,  Libebtt  of. 

In  the  United  States  the  increase  of 
newspapers  has  been  more  rapid  than  in 
fhigland.  In  the  year  1704  the  first 
Anglo-American  newspaper,  called  the 
'BMton  News-Letter,'  was  published  at 
Boston.  In  1719  the  first  new^per 
was  published  in  Pennsylvania ;  and  in 
1733  the  first  newspapers  were  published 
in  New  York  and  luiode  Island.  Now 
there  is  hardly  a  petty  town  in  any  of 
the  States  witnout  its  newspaper,  and  in 
the  large  cities,  such  as  New  York,  seve- 
xal  are  published  dnlj.  In  Pennsylvania 
and  Maryland  a  considerable  nnmber  of 
newspapers  are  printed  in  the  German 
Umguage,  and  distributed  among  the 
numerous  German  settlers  in  those  states. 
In  Louisiana  some  papers  are  printed 
both  in  French  and  En^h.  The  total 
number  of  newspapers  m  the  States  ex- 
ceeds 1200. 

The  larsest  collection  of  newspapers 
in  England  is  in  the  British  Museum. 
This  collection  was  commenced  by  a  con- 
siderable  number  being  sent  there,  at  the 
time  when  the  Museum  was  established, 
wi^  the  library  of  Sir  Hans  Sloane. 
Another  collection,  of  itself  valued  at 
1000/.,  was  purchased  in  1813  with  the 
library  of  the  late  Dr.  Charles  Barney. 
At  the  end  of  two  years  from  the  time  of 
publication,  the  oonmiissioBem  of  stamps 
now  transfer  to  the  British  Museum,  for 
.ptublic  use,  copies  of  all  the  stamped 
newspapers,  both  of  town  and  country. 

Before  a  person  can  commence  the 
printing  and  publication  of  a  newspaper 
he  is  requirea  to  execate  the  followmg 
instruments:  1.  The  Seditions  libel 
Bond,  or  Recogniiaaoe ;   2.  the  Stamp- 


oflice  Declaration ;  3.  the  Adveitisemenf 
Duty  Bond. 

The  recognizance  or  bond  is  required 
by  60  Geo.  III.  c.  9,  one  of  the  olgeoti 
of  which  was  to  m^e  **  regulations  fer 
restrahiing  the  abuses  arising  from  the 
publication  of  blasphonons  and  a^tioas 
libels."  This  act  was  amended  by  11 
Geo.  IV.  c.  73,  when  the  punishment  of 
banishment  fbr  these  libels  was  ahojiahed, 
bat  the  peconiary  penalties  were  in- 
creased. These  acts  enact  that  no  per- 
son shall,  under  a  penalty  of  20l^  print 
or  publish  for  sale  any  newspaper  until 
he  shall  have  entered  into  a  recogniaanoe 
before  a  baron  of  the  Exchequer,  if  soch 
newspaper  shall  be  published  in  Londoi^ 
Westminster,  Edinburgh,  or  Dublin ;  or 
if  printed  elsewhere,  shall  have  exeeoled 
in  the  presence  of,  and  deliver^  to^  some 
justice  of  the  peace  for  the  county,  city, 
or  place  where  such  newspaper  aoall  be 
printed,  a  bond  to  her  Migesty,  with  two  or 
three  sufficient  sureties,  to  the  satialhctioD 
of  the  said  baron  or  justice  of  the  peaoe^  ia 
the  sum  of  4002.,  if  printed  in  London,  or 
within  twen^  miles,  and  in  9002.  if 
printed  elsewhere,  and  the  sureties  in  a 
like  sum  on  the  whole.  The  conditions 
of  the  bond  are,  that  the  printer  or  pol^ 
Usher  of  the  newspaper  snail  pay  to  her 
Majesty  such  fines  and  penalties  as  may 
be  imposed  upon  conviction  for  printing 
any  blasphemous  or  seditious  litel ;  ana 
also  to  nay  to  any  plaintiff  in  any  action 
for  libel  published  m  such  newspi^ier  all 
such  damages  and  costs  as  may  at  any 
time  be  awarded.  The  penalties  to  be 
recovered  in  any  one  day  are  limited  to 
100/.  The  liabilities  of  printers  and 
publishers  to  the  law  of  libd  have  been 
modified  by  a  recent  act  [Libel.] 

The  declaration  required  by  6  &  7 
Wm.  IV.  c  76,  is  a  document  which 
must  be  delivered  to  the  ofllce  of  Stamps 
and  Taxes,  or  to  authoriicd  officers  of 
this  department  It  sets  forth  in  writing 
the  correct  titie  of  the  newspaper  to 
which  the  same  shall  relate^  and  tiie  true 
description  of  the  house  or  building 
wherein  such  newspaper  is  intended  to 
be  printed,  and  also  of  the  house  or 
building  where  such  newspaper  is  in- 
tended to  be  published  by  or  on  behalf 
of  the  proprietor  thereof   and  settii^ 
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forth  die  true  name,  addition,  and  plaee 
of  abode  of  every  penon  who  is  intended 
to  be  the  printer  or  to  oondnctthe  actual 
printing  of  sneh  newspaper,  and  of  every 
person  who  is  intended  to  be  the  pnlh> 
usher  thereof  If  the  nnmber  of  pro- 
prietors, exclusive  of  Uie  printer  and 
publisher,  does  not  exceed  two,  their 
names  and  places  of  abode,  &c.  most  be 
inserted  in  the  declaration ;  and  if  the 
nnmber  should  exceed  two^  the  names 
of  those  proprietors  must  be  inserted 
whose  shares  are  not  less  than  the  share 
of  any  other  proprietor. 

The  Advertisement  Duty  Bond  is  re- 

Smred  as  security  fbr  the  payment  of  the 
nties  which  may  from  time  to  time  be 
payable  for  advertisements  inserted  in  the 
newspaper.  The  persons  required  to 
enter  into  this  bond  are  the  printer  or 
publisher  of  a  newspaper,  or  the  proprie- 
tor, or  such  one  or  more  of  the  proprie- 
tors as  the  Commissioners  of  Stamps  and 
Taxes  or  their  officer  may  deem  requi- 
nte,  with  two  sufficient  and  approved 
•ecnrities.  No  specific  sum  is  mentioned 
in  the  act,  but  it  is  left  to  the  Commis- 
aioners  of  Stamps  and  Taxes,  or  their  of- 
ficer, to  fix  such  a  sum  as  may  appear 
reasonable. 

The  stamp  on  newspapers  was  imposed 
bv  an  act,  10  Anne,  c  19,  passed  in  17 12. 
The  amount  was  one  half-penny  on  "  half 
a  sheet  or  less,"  and  one  penny  "  if  larger 
than  half  a  sheet  and  not  exceeding  a 
whole  sheet"  The  consequence  of  this 
dnt^  was,  that  many  of  the  publications 
which  came  within  the  provisions  of  the 
act  were  discontinued.  The  duty  was 
raised  ^.  by  30  Geo.  II.  c  19 ;  another 
4<f.  by  16  Geo.  III.  c.  34 ;  by  29  Geo. 
III.  c.  50,  another  half-penny  was  added ; 
and  by  37  Geo.  III.  c.  90,  an  addition  of 
l^d.  was  at  once  made,  making  a  total  of 
fourpence.  A  discount  of  20  per  cent  was 
first  allowed  by  tiie  act  37  Geo.  III.  By 
6  A:  7  Wm.  I Y.  c  76,  the  stamp  duty  on 
newspapers  in  Great  Britain  was  reduced 
to  la.  without  any  discount  The  quan- 
tity of  letter-press  on  a  sheet  of  paper 
hearing  a  stamp  of  Id.  is  limited  to  1530 
■quare  inches  on  one  side.  If  it  exceeds 
1530  square  inches,  but  does  not  exceed 
9295»  the  stamp  is  1^. ;  above  2295,  it  is 
8<ir     A  iupplement  not  exceeding  765 


square  inches  of  print  on  one  ride  pul^ 
lished  with  any  newspaper,  is  chargeable 
witii  a  duty  of  ^.  The  stamp  duty  on 
newspapers  printed  m  Ireland  is  Id,  with 
an  allowance  of  25  per  cent  discount 
The  title  of  every  newroaper  is  now  in- 
serted oo  the  stamp ;  and  a  newspaper  can 
be  printed  only  on  the  sheet  specifically 
stamped  for  printing  tiie  same.  For 
several  years  ue  number  of  stamps  issued 
to  each  newspaper  was  publishea  in  the 
Parliamentary  Returns ;  but  when  the  no- 
tice was  last  given  for  printing  the  return 
the  government  objected,  and  there  haa 
been  no  return  since  1843. 

The  duty  on  advertisements  was  re- 
duced, after  5th  Jidy,  1833,  from  3s,  6<f. 
to  U.  6d.  in  Great  Britain ;  and  to  Iff.  in 
Ireland.    [ADVEansEXSNT.] 

Newspaper  Staiutics.  The  number  of 
stamjw  issued  to  newspapers  in  Great 
Britain  and  Ireland  in  the  mllowing  years 
was  as  under : — 


GfeitBritBia. 

belttuL 

1827 

27,659,270 

3,545,846 

1835 

31,533,023 

4»290,836 

1840 

64,660,513 

6,057,795 

1844 

60,201,133 

6,769,067 

The  number  of  stamps  issued  for  each 
part  of  the  United  Kingdom  in  1844  waa 
as  follows  ;'- 

Stampa  ftt  IdL     SinnpaatidL; 
Eodand      53,933,848     3,738,128 
Waiea  479,700  7,000 


Scotland 
Ireland 

Total 


54,413,548  3,745,128 
5,727,586  317,620 
6,769,067        249,550 


66,910,200     4,312,298 


In  1835,  the  year  before  the  reduction  of 
the  stamp  duty  took  place,  the  number  of 
stamps  issued  in  the  United  Kingdom 
was  35,823,859.  In  Great  Britain  the 
increase  in  nine  years  has  been  90  per 
cent 

The  number  of  new^pen  published 
in  the  United  Kingdom  m  1843  was  447: 
of  this  number  79  were  printed  in  Lon- 
don ;  212  in  other  places  in  England ;  8  in 
Wales;  69  in  Scotland;  and  79  in  Ire- 
land. The  sum  annually  expended  in 
newspapers  is  estimated  at  1,250,0001^ 
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while  the  estimmted  anmial  returns  of  the 
irhole  oommeroe  of  the  vrets,  inclodbg 
weekly  pablications  whien  are  not  news- 
ptpen,  monthly  pablications,  &e.,  do  not 
czoeed  2,085,000f.  [Book  Tradb,  p. 
406.] 

In  1849  the  number  of  stamps  Issaed  to 
79  London  newspapers  was  31,692,092, 
or  rather  more  than  one-half  of  the  total 
nnmber  issued  in  Great  Britain.  The 
srerage  sale  of  the  daily  and  other  Lon* 
don  newspapers  in  the  year  183S,  and 
Ae  number  of  adTertisements,  are  shown 
In  the  fbllowing  table : — 

aicalati«».  AdTta. 

6  daily  morning      total  32,574    1,225 


5  daily  eTening 
4  three  times  a  week 
3  twice  a  week 
33  weekly   •        • 


t> 


12,956  211 

8,617  45 

6,741  170 

212,807  1,805 


Total    273,695    3,456 

Within  the  last  two  or  three  years  the 
*  Hmes '  has  issued  daily  a  double  paper, 
that  is,  eight  pages  of  six  oolumna  each. 
The  printed  area  of  the  whole  paper 
("both  sides)  is  more  than  19^  square 
feet,  or  a  space  of  nearly  5  feet  by  4. 
The  number  of  persons  employed  on 
snch  an  establishment  as  the  *  Times '  is 
aboot  one  hundred,  including  editors, 
subiieditors,  reporters,  readers,  clerks, 
and  compositors.  Correspondents  are 
besides  employed  at  all  tlie  great  centres 
of  politics  and  commerce  throughout  the 
world.  In  the  months  of  September  and 
October,  1845,  in  consequence  of  the 
pressure  of  railway  adyertisements,  the 
*>Ioming  Herald'  on  sryeral  occasions 
issued  three  sheets,  containing  altogether 
72  columns,  and  in  the  quantity  of  printed 
matter  equal  to  a  number  of  the  '  Edin- 
burgh Beview.'  As  the  stamp  doty  on 
each  sheet  was  Id^  and  the  newspaper 
was  sold  at  bd.,  there  was  a  loss  sus- 
tained on  each  copy  of  the  paper  sold  : 
and  the  larger  the  circulation  of  the 
paper,  the  greater  wonld  be  the  loss. 
The  chief  source  of  profit  to  the  London 
daily  newspapers  is  derived  from  adver- 
tiaements.  The  activity  of  the  London 
newi^apers  in  procuring  early  intelli- 
"enee  u  one  or  their  most  remarkable 
»tures.    The  '  Morning  Chronicle,'  in 


December,  1849,  gave  a  ftttl  report  of  a 
free-trade  meeting  at  Bradford  m  York- 
shire, which  did  not  teiminate  until  a 
late  hour  on  the  previous  evening.    The 
proprietors  of  me   pi^r  went   to  the 
expense  of  engaging  a  special  engine  to 
brmg  the  report  to  London.     Aos  a 
town  two  hundred  miles  off  is  in  some 
sort  made  a  suburb  of  the  metropolia. 
The  close  of  the  poll  at  the  Sunderland 
election,  in  August,  1845,  was  brooght 
to  the  *  Times'  office  in  London,  and  a 
cop^  cf  the  paper,  containing  the  in- 
telligence,   reached   Sunderland    belbre 
noon  the  next  day,  the  time  iq  which  the 
joumej  to  and  man  Sunderland  was  a^ 
complished    bein^   only    about    twenty 
hours.    This  rapidity  of  commnnicatinff 
intelligence  is  not  without  its  politicu 
influence.      Public  opinion  is  developed 
with  an  energy  and  activity  which  at  least 
have  the  effect  of  abridging  the  Period 
that  would  otherwise  be  spent  in  political 
agitation. 

The  circulation  of  220  English  and 
Welsh  provincial  newspapers  in  1843 
was  17,397,556,  or  rather  more  than 
half  the  circulation  of  the  London  ncwa- 
papers.  The  average  circulation  of  each 
paper  was  1576 ;  but  several  papers  have 
a  circulation  exceeding  5000.  The 
'Leeds  Mercury*  and  *  Stamford  Mer- 
cury '  each  circulate  between  nine  and 
ten  thousand  copies;  and  a  few  of  the 
provincial  papers  contain  from  two  to 
three  hundrra  advertisements  weekly. 
With  two  exceptions,  at  Manchester,  all 
the  English  provincial  papers  are  pub- 
lished weekly. 

The  political  character  of  the  news- 
paper press  of  die  United  Kingdom  at 
the  close  of  1642  is  shown  in  the  follow- 
ing table :  tiie  *  neutral '  papers  are  chiefly 
trade  circulars,  and  some  contain  only 
advertisements : — 


London  •  .  21 
England,  Provincial  89 
W^es  .  •  3 
Scotland  •  •  25 
Ireland  .  •  35 
British  Islands     •      8 

181 


Iib«nl. 

N«a&iL 

30 

39 

105 

13 

5 

•  • 

32 

8 

38 

4 

9 

■  • 
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NEXT  OP  KIN.    [CoNaAMounfiTT; 
ABininflTiiATioif.l 

NISI  PRIU&  This  phme  in  English 
Ibw  ie  deriTed  from  an  ancient  writ  con- 
tinued in  practice  to  the  present  daT,  in 
which  the  words  oecar.    PreTionsly  to 
the  time  of  Edward  I.,  trials  by  assizes  or 
juries  could  only  take  place  in  the  cnria 
regis  whererer  the  king  happened  to  he 
reddent,  or  before  the  justices  in  eyre 
on  their  septennial  circnits  throngh  the 
fleveral  coonties  of  England.    Bat  by  the 
•tat  13  Edward  I.,  c  30  (forming  a  part 
cit  thAt  series  of  laws  commonly  called 
the  statute  of  Westminster  2),  the  judges 
were  directed  to  take  certain  assizes,  and 
also  to  try  certain  inquests,  by  juries  in 
erery  county  not  oftener  than  Uiree  times 
in  every  year ;  but  the  statute  required 
that  the  day  and  place  in  the  county  in 
which  an  issue  was  to  be  tried  by  the 
judges  should  be  mentioned  in  the  jodicial 
writ  which  assembled  the  jury.    Instead 
therefore  of  the  dd  ibrm  of  the  Venire 
facias^  or  writ  ibr  summoning  the  jury, 
which  commanded  the  sheriff  to  bring 
them  to  Westminster  to  tnr  the  particular 
cause  in  which  issue  had  been  joined,  the 
writ  contained  a  clause  of  Nisi  Rrius, 
tiius : — **  We  command   you   that   you 
cause  to  come  before  our  justices  at  West- 
minster on  the  UKAnrow  of  All  Souls, 
twelTc  lawftil  men,  who,"  &c,  unless  be- 
fore Tnisi  prius)  that  day,  A.  B.  and  C.  D., 
our  justices  assigned  for  that  purpose, 
shall  come  to  your  county  to  take  the 
assizes  there.**    It  is  always  so  arranged, 
therefore,  that  the  day  for  the  return  of 
the  jury  at  Westminster  shall  be  more 
distant  than  the  day  for  taking  the  assizes 
in  the  county  accoiidling  to  the  statute; 
and  consequently  the  reservation  or  ex- 
ception in  the  writ  inyariably  takes  effect 
by  the  justices  of  assize  coming  into  the 
oounty  and  trying  the  cause  before  the 
sheriff  can  obey  the  writ  by  returning 
the  jury   to   Westminster.      [Assize.] 
From  this  clause  in  the  writ  prescribed 
bnr  the  statute  of  Westminster    2,    the 
phrase  Nisi  Prius  came  to  be  adopted  as 
a  general  term  descriptire  of  a  large  class 
of  judicial  business  which  is  transacted 
before  judges  of  the  superior  courts  at  the 
several  assizes  throughout  the  country. 
Thus  the  judges  of  assize  are  called  judges 


of  Nisi  Prius ;  when  sittin^i  alone  to  try 
causes,  they  are  said  to  be  sitting  at  Nisi 
Prius ;  and  the  law  relating  to  the  vari- 
ous matters  which  arise  before  them  is, 
somewhat  indefinitely,  ciUled  the  law  of 
Nisi  Prius.  It  is  commonly,  but  errone- 
ously stated  in  our  text  books,  that  the 
judges  on  their  circuits  act  under  a  com- 
mission of  Nisi  Prius.  This  is  a  com- 
mon error,  derived  however  from  high 
authority,  as  it  is  so  stated  by  Bacon  in 
his  '  Essay  on  the  Use  of  the  Law  ;*  but 
in  truth  there  is  no  such  commisnon 
known  to  our  laws,  the  authority  of  the 
judges  of  Nisi  Prins  being  incidentally  an- 
nexed to  the  commissions  of  assize  in  the 
manner  above  stated.  In  Middlesex  the 
judges  are  empowered  to  sit  at  Nisi  Prins 
by  the  statute  18  Eliz.,  c.  12;  and  the 
practice  is  regulated  by  several  subse- 
quent statutes.  In  London  they  sit  at 
Nisi  Prius  by  virtue  of  immemorial  vasB^fS^ 
probably  continued  with  occasional  varia- 
tions from  very  early  times,  when  the 
kin^  or  his  duef  justiciary  distributed 
justice  in  the  immediate  neighbourhood 
of  the  royal  residence. 

NOBILITY,  NOBLE.  The  term  no- 
bility is  firom  the  Latin  Nobilitas,  whidi 
was  used  to  signi^  both  the  rank  of  a 
Noble  and  the  whole  bodjr  of  Nobles. 
We  tdso  have  the  word  Nobility  in  both 
senses.  The  original  aristocracy  of 
Rome  were  the  Patricians.  When  the 
Plebeian  bodv  became  eli^ble  to  the 
high  offices  of  the  state,  which  occurred 
in  B.C  36C,  in  which  year  the  first  ple- 
beian consul  was  elected,  a  new  class  or 
order  of  men  arose.  Those  persons  who 
obt^ed  the  consulship  became  Nobiles, 
which  simply  signifies  Notables,  men 
distinguished  firom  those  who  had  never 
enjeyel  that  honour  themselves,  or  never 
had  an  ancestor  who  had  enjoyed  it  A 
person  who  had  not  become  Nobilis,  either 
in  himself  or  by  his  ancestors,  was  called 
a  Novus  homo,  or  new  man,  a  term  which 
was  applicable  to  Cicero  before  he  be- 
came consul :  after  Cicero  became  coDsal 
he  was  Nobilis.  The  title  which  an  an- 
cestor thns  acquired  was  transmitted  to 
his  descendants,  who  thos  belonged  to 
the  order  of  Nobiles.  It  follows  ffota. 
what  has  been  stated,  that  a  Nobilis 
might  still  be  a  Plebeian;  and  that^ft 


NOBILITY. 


[4*4] 


NOBILITT. 


Plitridaii,  if  there  was  one  whote  anoei. 
ton    had   never   held   the   oonsalship, 
Tiight  not  be  NobUu,  in  this  new  sense. 
Bat  probably  there  was  no  instance  of  a 
Patrician  family  not  haTins  produced  a 
oonsal.    In  the  later  Republic  the  Patri- 
dan  families  had  much  diminished,  and 
though  the  name  of  Patrician  was  still  a 
ffreat  distinction  at  Rome,  the  order  which 
s>rmed  the  most  powerful  political  bod^ 
in  the  State  was  the  order  of  the  Nobi- 
lity, by  which  term  a  certain  class  of 
men,  as  already  defined,  was  contrasted 
with  the  Equites,  who  were  also  called 
an  order,  and  with  the  Plebeians,  who 
were  not  called  an  order.    The  Roman 
Nobiles  had  the  right  to  have  fiunily 
busts  or  figures  (imagines),  which  were 
kept  with  care ;   ana  they  were  very 
carefbl  in  preserving  their  genealogies. 
Under  the  later  empire  a  great  number 
of  new  offices  were  created,  both  for 
tiie  purposes  of  administration,  and  in 
the  imperial  household.    The  term  No> 
Wis,  under  the  Republic,  did  not  neces- 
sarily imply  direct  political  power ;  for 
all  the  members  of  a  fiimilv  tnat  had  be- 
come ennobled  were  Nobiles,  simply  by 
virtue  of  their  ancestors'  distinction:  but 
the  Nobiles  as  a  class  possessed  political 
power,  for  they  nuunly  formed  the  Senate, 
which  was  the  great  administrative  coun- 
cil, and  they  laboured  to  secure  the  elec- 
tion of  their  own  members  to  the  high 
offices  in  Uie  State  and  to  exclude  New 
men.     Nor  did  the  possession  of  anv 
titie  or  office  under  the  empire  give  politi- 
cal power,  for  it  was  a  Monardiy.    Most 
of  the  titles  of  nobility  now  in  use  are 
derived  fW»m  the  tities  of  officers  under 
the  lower  empire,  as  Duke,  and  Count ; 
or  they  are  derived  from  officers  that 
existed  under  the  early  Germanic  Em- 
pire, as  Marquis.  [Count;  Dukjs;  Mab- 

QUIB.] 

The  modem  notion  of  Nobility  is  that 
of  a  titie  which  is  hereditary.  There 
are  orders  of  nobility  both  in  Monarchi- 
cal Governments,  as  in  Russia,  and  under 
Republican  Governments,  as  Great  Bri- 
tain. The  term  Nobility  is  not  co-ex- 
tensive with  tiie  term  Aristocracy  in  anv 
proper  sense  [Abibtogract]  ;  though 
the  two  terms  are  often  oonfi>unded.  In 
^reat  Britain  and  Ireland  the  nobility 


consists  of  Dukes,  Marquises,  Earls, 
y  isooonts,  and  Barons :  but  it  is  only  the 
head  of  the  fiunily  for  the  time  who  has 
a  proper  tide,  though  in  oommoo  lan- 
guage all  the  membefs  of  his  &mily  are 
called  noble.  Those  nobles  who  are  also 
peers  of  England  or  peers  of  the  United 
Kingdom  have  a  seat  in  the  House  of 
Lords,  whidi  nolltical  status  is  trans- 
mitted by  hereditary  descent  Peers  of 
Ireland  and  peers  of  Scotiand  who  are 
not  also  peers  of  England,  may  sit  in  the 
House  of  liords  by  election.  [Lori>8,Hocjsb 
of;  Pebbs.]  Thus  there  is  in  the  British 
empire  a  class  of  nobles  who  have  politi- 
cal power  by  virtue  of  their  nobility,  and 
a  class  who  have  not  political  power  by 
virtue  of  their  notnlity,  but  are  oo  die 
same  footing  as  other  commoners.  Also 
the  children  of  peers  of  England  are  oa 
the  same  footing  as  other  persons  so  long 
as  the  head  of  the  fiunily  lives;  upon 
whose  death  the  next  heir  alone  snooeeds 
to  the  titie  and  the  political  privilms. 
The  junior  membefS  of  noble  ftmiues 
receive  by  courtesy  certain  tities  and 
distinctions  of  name,  and  wives  of  peers 
have  some  privileges.  [Pbebs.]  In  the 
British  empire  noUlity  is  conferred  by  the 
kinff  or  queen  regnant,  though  in  fact  the 
ministry  for  the  time  determine  who 
shall  receive  this  mark  of  royal  &vonr. 
The  present  mode  of  conferring  a  tide 
of  nobility  b  by  letters  patent,  wluch 
also  declare  the  oourK  in  which  the 
titie  shall  descend.    [Pkebs.] 

The  peerage  of  England  is  constantly  r^ 
ceiving  new  accessions,  without  which  the 
body  would,  in  tiie  oomse  of  time,  be 
mudi  diminished,  fi>r  most  of  the  tities 
descend  only  to  the  heirs  male  of  the 
body  of  the  person  ennobled.  The  honour 
may  be  conferred  on  any  person,  but 
the  dass  of  persons  who  have  been 
hitherto  ennobled  as  peers  of  Enf^and 
may  be  reduced  to  the  rollowing :  peers  of 
Scotland  and  Ireland ;  membm  of  fami- 
lies already  ennobled;  persons  of  large 
landed  property;  distmgnished  lawyen^ 
military  and  naval  commanders^  and 
t>er6ons  who  take  an  active  part  in  poli- 
tical life;  and  some  fiiw  who  have  ac- 
quired great  wealth  in  commeroe,  and 
been  active  members  of  the  House  of 
Commons.      Men   distinguished  as  in* 
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▼entorsy  and  in  science  and  literatare, 
are  rewarded  by  the  crown  with  baronet- 
des,  which  do  not  confer  nobility,  though 
the  title  is  hereditary;  or  with  knight- 
hood, of  which  there  are  various  kinds. 
The  tiUe  conferred  by  a  baronetcy  or 
knighthood  consists  in  a  **  Sir  "  prefixed  to 
the  name  of  the  person,  and  his  wife  is 
distinguished  by  the  title  of  Ladr.  There 
18,  we  believe,  no  instance  oi  nobility 
being  conferred  by  the  crown  for  any 
scientific  or  literary  eminence. 

A  patent  of  English  nobility  confers 
both  a  title  and  political  power ;  among 
other  powers  the  power  or  voting  on  the 
midcing  or  repealing  of  all  laws ;  and  the 
noble  may  vote  whether  he  is  present  or 
absent,  whether  he  knows  what  he  is 
voting  about,  or  does  not.    [Peevs.]    A 
man  also  votes,  whether  he  is  competent 
by  talent  and .  education  to  judge  of  the 
matter  on  which  he  votes,  or  whether  he 
IS  not  competent.    The  English  nobility 
in  fiust  exercise  a  power  analogous  to 
that  of  the  crown,  and  the  power  goes 
by  descent  so  long  as  there  are  heirs  to 
whom  it  can  descend    The  order  how- 
ever is  always  receiving  new  vigour  b^ 
the  firesh  creations,  which  bring  into  it 
new  men  (novi  homines),  who  are  gene- 
rally among  the  most  active  members  of 
the  House  of  Lords.  The  sons  of  peers  also 
frequently  serve  a  kind  of  apprenticeship 
to  politiad  life,  by  obtaining  seats  in  the 
House  of  Commons,  where  they  become 
well  acquainted  with  the  business  of  ad- 
ministration.     Many  of  them  in   this 
manner  obtun  as  just  views  of  the  gene- 
ral interest,  and  are  as  well  disposed  to 
promote  it,  as  any  member  whom  the  peo- 
^e  may  send  to  the  House  of  Commons. 
This  discipline  which  a  peer  may  receive 
and  often  does  receive  m  the  House  of 
Commons,  and  the  introduction  of  new 
members  into  the  English  nobility  out 
of  the  body  of  the  people,  are  the  two 
elements  which  have  securcii  to  the  peers 
of  England  the  power  which  they  possess. 
Without  this  renovatm^  process  the  poli- 
tical power  of  the  Englisn  nobility  would 
long  since  have  died  a  natural  death,  or 
have  been  destroyed.    The  popular  cha- 
racter of  the  English  nobility  is  clearly 
flhown  by  an  examination  into  the  titles 
of  those  who  compose  that  body.  Few  of 


the  old  baronial  families  are  now  found 
among  the  nobles  of  England :  the  great 
mass  are  not  a  century  and  a  half  old, 
and  a  very  great  number  do  not  go  back 
half  a  century ;  a  large  part  of  them  have 
sprung  from  men  who  were  raised  to 
nobility  from  low  estate,  for  some  great 
public  service  real  or  supposed,  or  for 
various  other  reasons,  of  which  the  politi- 
cal history  of  England  readily  supplies 
instances.  There  are  many  untitled  mml- 
lies  in  Elngland  that  have  much  higher 
claims  to  antiquity  and  illustrious  descent, 
than  one-half  of  the  modem  nobility. 

When  nobility  is  merely  a  title,  it  is  a 
cheap  mode  of  rewarding  public  services 
or  confisrring  an  honour  as  a  favour. 
But  such  titles  of  honour  are  inconsistent 
with  any  formof  government  where  there 
is  not  a  king  or  other  person  with  some 
like  titie  at  the  head  of  the  State.  When 
nobility  also  confers  political  power, 
which  is  transmitted  by  hereditary  de- 
scent, there  is  no  other  way  of  conferring 
it  except  by  the  gift  of  one  who  is  at 
the  heiui  of  the  State  by  hereditary  de- 
scent The  creation  of  a  noble  is  a  thing 
that  cannot  be  conceived  except  under  a 
form  of  government  in  which  there  is  an 
hereditary  head.  Nobili^  may  be  and 
is  conferred  in  England,  both  where  the 
honour  is  deserved  and  where  it  is  unde- 
served. But  as  the  gift  is  not  for  life 
only,  but  is  a  descendible  honour,  if  the 
first  possessor  of  the  honour  should  be 
willing  to  purchase  it  by  unworthy  means 
or  should  be  undeserving  of  it,  he  who 
succeeds  him  in  the  honour  may  show 
himself  more  deserving  of  it,  and  may 
be  an  independent  man.  The  crown  on 
the  whole  cannot  secure  partizans  by 
new  creations.  But  in  fact  the  crown 
has  now  no  opposbg  interests  to  those  of 
the  nation :  the  king  enjoys  ample  respect 
and  an  ample  allowance  to  maintain  the* 
splendour  of  his  exalted  station;  the 
prero^tive  is  ifell  ascertained,  and  the 
exercise  of  the  royal  authority,  by  the 
a^ncy  of  responsible  ministers,  is  kept 
within  well-denned  limits.  The  king  of 
the  British  Empire  is  now  not  the  mere 
head  of  a  body  of  feudal  nobles ;  he  is 
the  first  person  in  rank  of  many  millions 
of  wealthy  and  industrious  persons,  who 
by  their  representatives  shue  with  him 
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and  the  peers  of  the  realm  the  most 
Important  of  the  fonctions  of  ^oremment, 
and  possess  an  almost  unlimited  control 
over  the  grant  and  application  of  money 
for  public  purposes.  The  English  nobles 
ftill  possess  great  political  power,  and  they 
hare  interests,  real  or  supposed,  which 
arc  adverse  to  those  of  the  body  out  of 
which  most  of  them  have  sprung.  To 
weigh  with  fairness  in  opposite  scales  the 
evil  and  the  good  that  we  now  owe  to  the 
existence  of  this  order,  as  a  political  body, 
would  require  a  coolness  of  judgment  and 
a  degree  of  political  discrimination  which 
belong  to  few  men.  In  forming  such  an 
estimate,  the  exclusive  advantages,  real 
and  imaginary,  which  the  order  enjoys, 
must  be  left  out ;  for  in  calculating  the 
national  value  of  any  privilege  given  to 
a  small  number,  such  as  patent  privileges 
for  invention,  by  way  of^  instance,  we  do 
not  estimate  what  the  privileged  indi- 
Tidnals  will  get  by  the  privilege,  but 
what  advantage  the  whole  nation  will 
gut  by  it  If  there  were  no  general  ad- 
vantages derived  from  the  grant  of  an 
exclusive  privilege,  there  would  be  no 
reason  for  granting  it  or  continuing  it. 

Nobility,  which  consists  merely  m  title 
and  certain  claims  of  precedence  and  so 
forth,  must  be  distinguished  from  Nobility 
which  is  accompanied  with  political  pri- 
vileges. There  may  be  nobility  without 
folitical  privileges,  as  in  the  case  of 
cotch  and  Irish  peers  who  are  not  peers 
of  the  realm ;  ana  there  may  be  members 
of  the  House  of  Lords,  who  are  not  peers 
of  the  realm,  and  only  sit  in  the  House 
of  Lords  for  Yife,  as  the  representative 
peers  of  Ireland,  and  the  bishops  and  arch- 
bishops of  England ;  and  of  persons  who 
sit  for  certain  periods,  as  the  representa- 
tive peers  of  Scotland,  and  the  bishops 
and  archbishops  of  Ireland,  who  sit  ac- 
cording to  a  certain  established  cycle. 
The  members  of  the  Lords'  House  thus 
consist  of  persons  who  are  entitled  to  sit 
there  by  nereditary  claim,  of  persons 
who  are  elected  by  their  own  peers,  and 
of  persons  who  are  nominated  by  the 
crown  to  places  which  ^ive  them  a  seat 
for  life  or  for  certain  periods. 

There  are  modem  communities  such 
as  the  United  States  of  North  America,  in 
which  there  is  and  can  be  no  nobility  in 


any  respect  resembling  diat  of  Europe. 
Wealth  of  coarse  gives  lome  inflaeoee  and 
iroportBDoe  to  the  pone»or,  bat  it  is  alio 
an  object  of  jealousy,  which  most  alwayi 
be  the  case,  more  particulariy  in  deno* 
cratic  oonstitutiooa.  Office,  so  kmg  as  it 
is  held,  gives  greater  distinetioD  tfaaa 
wealth ;  but  oiBce  is  only  held  fiir  a  sboft 
time,  and  wealth,  although  it  may  be  m> 
quired  by  an  individual,  is  seldom  tiaoa- 
mittc'd  to  a  single  person,  bat  b  tiaaallj 
distributed  in  moderate  or  small  poitkma 
among  several  persons.  Thus  it  om  beea 
observed,  that  in  the  United  States  a 
family  seldom  maintains  any  great  weidtt 
or  importance  for  more  thorn  two  geiieia* 
tions.  Names  which  have  been  made 
illustrious  by  an  individoal  are  leiueui- 
bered  only  because  of  him  who  first  de- 
vated  them  to  distinction,  and  the  de^ 
scendants  of  the  wealthy  loee  with  their 
wealth  the  remnant  of  that  importasee 
which  their  ancestor  acquired.  Thai 
one  family  of  distinction  afler  another 
sinks  into  obscurity,  and  its  place  is 
filled  by  a  name  before  unknown. 
NOMINATION.     [Advowsov; 

WEFICE.] 

N0NC0NF0RM1ST&  NoMOofaw 
mity  is  the  term  employed  to  demaale 
Protestant  dissent  from  the  Churflh  of 
England.  It  was  in  the  reign  of  Edward 
VI.  that  the  English  reformed  chareh 
first  received  a  definite  constttntioQ. 
During  the  time  of  Henry  VIII.  it  f»- 
mained  in  a  great  measure  unsettled,  and 
was  subject  to  continual  variation,  aooord- 
ing  to  the  caprice  of  the  king.  As  or- 
pnised  by  Edward,  while  Calvinistic  in 
Its  creed,  it  was  Epitcopolian  in  ite 
government,  and  retained  in  its  wofaliip 
many  of  the  Roman  Catholic  forms  and 
observances.  In  the  first  of  these  pard- 
culars  it  resembled  and  in  the  last  two 
it  difTered  firom  the  Genevan  ^nreh. 
During  the  temporary  restoration  of  tbe 
Roman  Catholic  faith  under  the  adminia- 
tration  of  Philip  and  Mary,  great  num- 
bers of  the  persecuted  followers  of  the 
re  formed  fhith  sought  refuge  in  France, 
the  Netherlands,  Switzerland,  and  other 
parts  of  the  Continent  Of  those  who 
tied  to  Germany,  some  observed  die  code* 
siasticat  order  ordained  bv  Edward; 
others,  net  without  warm  disputes  with 
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their  brethrai,  which  had  fheir  com- 
menoemeiit  at  Frankfort,  adopted  the 
Swiss  mode  of  worship,  preferring  it  as 
more  simple,  and  more  agreeable  to  Scri]y 
tore  and  primitiTe  usage.  Those  who 
composed  this  latter  elass  were  called 
NoncoitformistL  The  disttnctioQ  has 
been  permanent,  and  the  name  has  been 
perpetuated.  Qoeen  Elisabeth's  accesoon 
to  the  throne,  in  155%  opened  the  way 
for  the  retom  of  the  exiles  to  the  land  ot 
tiieir  fkthers.  It  was  natural  for  each  of 
the  parties  of  which  they  consisted,  to 
advocate  at  home  the  systems  of  worship 
to  w^cfa  they  had  beoi  respectively  at- 
tached while  abroad ;  and  the  controversy, 
which  had  been  agitated  bv  them  in  a 
foreign  country,  immediately  became  a 
matter  of  contention  with  Ae  great  body 
of  Protestants  in  tiieir  own.  It  snitcd 
neither  the  views  nor  inclinations  of  Eli- 
nbeth  to  realise  Ae  wishes  of  the  Non- 
oonformistB,  or  Puritans,  as  they  began 
lo  be  called,  by  giving  her  sanction  to  the 
opinions  which  they  maintained,  and  as- 
senting to  the  demands  which  they  made. 
The  plain  and  unostentatious  method  of 
teligious  service  which  they  recommended 
did  not  accord  with  that  love  of  show  and 
pomp  for  which  she  was  remarkable ;  and 
the  policy  of  the  early  part  of  her  rcip, 
in  which  she  was  supported  by  the  high 
dignitaries  both  in  the  church  and  state, 
was  to  conciliate  her  Roman  Catholic 
sntijects,  who  in  rank,  wealth,  and  num- 
bers hr  exceeded  the  Nonconformists. 
The  liturgy  of  Edward  VI.  having  been 
submitted  to  a  committee  of  divines,  and 
certain  alterations,  which  show  a  leaning 
to  the  Roman  Catholic  church  rather  than 
to  Puritanism,  havins  been  made,  the 
Act  of  Uniformity  (1  Eli2..  c.  2)  was 
passed,  which,  while  it  empowered  the 
queen  and  her  commissioners  to  "ordain 
and  publish  such  fhrtlier  ceremonies  and 
rites"  as  might  be  deemed  advisable,  for- 
bade, under  severe  penalties,  the  perform- 
ance of  divine  worship  except  as  pre- 
scribed in  the  Book  of  Common  Prayer. 
By  1 14  a  penalty  of  1 2d.,  to  be  levied 
by  me  churchwardens,  was  imposed  on 
persons  who  did  not  frequent  the  parish 
church.  This  penalty  of  Vid.  is  repealed, 
but  only  so  fur  as  dissenters  are  concerned. 
[Law,  Criminal,  p.  38.]    The  act  was 


only  partially  carried  into  effect  fh>m  ihb 
time  of  its  being  passed,  in  1558,  to  156Su 
But  in  1565  it  began  to  be  rigidly  en- 
forced, and  many  of  the  NonconformistB 
were  deprived  of  their  preferments  (for 
notwithstandinff  their  sentiments,  most  of 
them  had  still  remained  in  connection 
with  the  Established  Church,  being  fKnJL 
principle  avene  to  an  entire  separation^; 
many  also  were  committed  to  prison.  Tne 
High  Commission  Court  [EstabushxI) 
Church,  p.  849]  became  still  more 
severe  in  the  exerdse  of  its  power. 
The  act  23  Elu.  c  1,  $  5,  provided  that 
**  every  person  above  the  age  of  fifteen 
who  shall  not  repur  to  some  church, 
chapel,  or  usual  place  of  common  prayer, 
but  forbear  the  same  contrary  to  1  Elix. 
c.  2,  shall  forfeit  202.  a  month;  and  if 
any  such  person  forbore  to  attend  church 
for  twelve  months,  he  was  to  be  bound 
with  two  sureties  in  200/.  at  least,  and  so 
to  continue  bound  until  he  conformed. 
In  §§  6  and  7  of  this  statute  it  is  enacted 
that  *Mf  any  person  or  persons,  body 
politic  or  corporate,  shall  keep  and  main- 
tain any  schoolmaster  whicn  shall  not 
repair  to  church  as  is  aforesaid,  or  be 
allowed  by  the  bishop  or  ordinary  of  the 
diocese,  they  shall  forfeit  lu/.  a  month;" 
and  it  was  fhrther  provided  that "  sudi 
schoolmaster  or  teacher  presuming  to 
teach  contrary  to  this  act  shall  be  dis- 
abled to  be  a  teacher  of  youth  and  be 
imprisoned  for  a  year."  Bv  another  sta- 
tute (29  Eliz.  c.  6,  ^  4,  6\  it  was  enacted 
that  persons  who  nad  oeen  once  con- 
victed of  not  attending  divine  service 
contrary  to  23  Eliz.  c  1,  were,  for  every 
month  afterwards  until  they  conformed, 
to  pay  into  the  Exchequer,  without  any 
other  indictment  or  conviction,  in  every 
Easter  and  Michaelmas  term,  as  much  as 
should  then  remain  unpaid  at  the  rate  dT 
20/.  a  month ;  and  in  default  of  payment, 
the  queen  might,  bv  process  out  of  the 
Exchequer,  seize  all  the  goods  and  two- 
thirds  of  the  lands  of  such  offeuden. 
By  3  Jac  I.  a  4,  (  11,  the  king  might 
refuse  the  payment  of  20/.  a  month,  and 
take  two  parts  of  the  offender's  land  at 
his  option.  Towards  the  close  of  Eliza- 
beth's reign  the  offence  of  Nonconformity 
and  its  further  progress  was  attempted  to 
be  stopped  by  another  statute  (35  Elijb 
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a  i),  which  proYided  (}  1^  that  any  per- 
Km  above  the  age  of  Bixteen  who  ootti- 
nately  reflised  to  attend  diTine  wnrioe, 
and  who^  by  printing,  writing,  or  neech, 
denied  her  majerty's  power  and  antnority 
iji  caoMs  ecclesiastical,  and  who  adviaed 
penoni  to  abstain  from  church  or  from 
the  oommonion  or  to  be  present  at  vn- 
lawfnl  assemblies,  conventicles,  or  meet- 
ings under  colour  or  pretence  of  any 
•oeh  exercise  of  reli^on,  shall  be  com- 
mitted to  prison  until  he  shall  conform 
to  go  to  church  and  make  submission. 
If  a  person  who  was  convicted  under 
this  act  did  not  conform  within  three 
months,  he  was  then  required  to  abjure 
the  realm  and  all  other  the  queen's  do- 
miniona  for  ever,  and  he  was  compelled 
to  depart  out  of  the  kingdom  at  some 
port  assigned  and  within  such  time  as 
the  justices  might  ^point  A  person 
who  refused  to  leave  tne  country  under 
these  drcumstances,  or  who  havmg  left 
it  returned  to  it  win  without  the  queen's 
licence,  was  guuty  of  felony  without 
benefit  of  clergy.  These  provisions, 
though  directed  principally  against  the 
Roman  Catholics,  affected  the  Protestant 
Nonconformists  with  equal  severity. 

The  Nonconformists,  duriAg  the  age  of 
Elizabeth,  are  not  to  be  regarded  as  an 
unimportant  fiiction.  Both  among  the 
dergy  and  the  laity  they  were  a  nnme- 
xous  body;  and  they  would  have  been 
powerful  in  proportion  to  their  numbers, 
nad  they  only  been  more  closely  united 
among  themselves.  A  motion,  made  in 
1561,  at  the  first  convocation  of  the 
deigy  which  was  held  in  England,  to  do 
away  with  the  ceremonies  and  forms  to 
which  the  Puritans  objected,  was  lost  by 
a  majority  of  only  one,  even  though  the 
queen  and  the  pnmate  Parker  were  well 
known  to  be  opposed  to  such  a  change. 
In  the  Commons  the  Puritan  influence 
was  strong,  and  they  might  have  ex- 
pected that  their  remonstrances  would  be 
Ustened  to,  and  their  grievances  redressed. 
Nor  would  it  have  been  a  difficult  matter 
to  yield  to  the  claims  of  the  Noncon- 
formists. The  moderate  among  them 
sought  not  the  overthrow  of  the  ecclesias- 
tics constitution,  but  contended  merely 
that  certain  rites  and  observances,  which 
they  regarded  as  departures  from  the 


purity  and  simplicity  of  Christian 
ship,  should  be  dispensed  with;  and» 
generally,  that  matters  commonly  reooi^ 
nised  as  things  indifferent  should  not  be 
insisted  on  as  indispensable.  Ooabtleas 
many  were  less  reasonable  in  their  de- 
mands, and  injustice  and  persecutioa 
tended  much  to  increase  their  number. 
A  puly,  at  the  head  of  which  was  Pn^ 
fiessor  Cartwright,  of  Cambridge,  desirad 
a  change,  not  only  in  the  forms  of  wor- 
shipk  but  in  church  polity  also,  and  would 
have  substituted  Presbytery  in  the  roooi 
of  Episcopacy.  Another  party,  the  Inde- 
pendents, or  Brownists,  as  they  were  then 
termed,  wished  the  disseverment  of  the 
connection  between  church  and  slate  alto- 
gether. Still  there  is  every  reason  to 
believe  that  slight  concession  to  the  de- 
mands of  the  less  violent,  and  the  d]q>laj 
of  a  spirit  of  forbearance,  would  have 
satisfied  many,  would  have  allayed  the 
dissatisfoctioo  of  all,  and  would  have  been 
the  reverse  of  disagreeable  to  the  ooontiy 
generally.  Unfortunately  an  opposite 
course  of  policy  in  this  and  subsequent 
reigns  was  chosen ;  which  ultimately  con- 
ducted to  a  civil  war,  and  the  temporary 
subversion  of  the  nal  authority. 

Queen  Eliabeth  £ed  in  1 603,  and  was 
succeeded  by  James  VI.  of  Scotland. 
From  one  who  like  him  had  been  the 
member  of  a  Presbyterian  church,  and 
had  on  more  than  one  occaaon  ezpressed 
hisdedded  attachment  to  its  pnndpLes 
and  worship^  the  Nonconformists,  not 
without  reason,  expected  more  lenient 
treatment  than  they  had  met  with  in  the 
preceding  reign.  But  their  expeetationB 
were  bitterly  disapfiointed.  In  compli- 
ance with  thdr  petitions,  a  conferenoe 
was  indeed  appointed  and  held  at  Ham^ 
ton  Court,  at  whidi  nine  bishops  and  as 
many  dienitaries  were  present  on  the  one 
side,  and  four  Puritan  ministers,  selected 
by  James,  on  the  other.  The  ^ng  him- 
self prended  and  took  part  in  the  debatci. 
But  no  good  results  ensued.  The  Non* 
conformist  representatives  were  loaded 
with  insults,  and  dismissed  in  such  a 
manner  as  might  well  pve  Inrth  to  the 
darkest  antidpations  regarding  the  fiita 
of  the  party  to  which  they  bdooged* 
Shortiy  after,  a  few  slight  alterations  of 
the  national  rubric  were  made,  and  a 
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prochunatiaii  isened  reqniiing  the  strictest 
oonformity.  In  1604  the  book  of  canons 
was  passed  by  a  oonTocation,  at  which 
Bishop  Bancroft  presided.  [CoNflnTU- 
TioNa   AND  Canons,  EocuDBiAmcAL ; 

EflTABLISHED  ChORCH,  p.  848.]      It  do- 

nonnoed  severe  temporal  and  sinritoal 
penalties  agunst  the  Puritan  divines,  and 
was  followed  np  by  unsparing  persecu- 
tions. By  3  Jac.  I.  c  4,  §  32,  a  penalty 
of  10/.  a  montii  was  imposed  on  any  per- 
son who  maintained,  relieved,  kept,  or 
harboured  in  his  house  an^  servant,  so- 
journer, or  stranger  who,  without  reason- 
able excuse,  fortere  to  attend  the  church 
for  a  month  together.  By  21  Jac.  I. 
e.  4,  $  5,  it  was  enacted  that  actions 
aoainst  persons  for  not  frequenting  Ae 
£nrch  and  hearing  divine  service  might 
be  laid  in  any  county  at  the  pleasure  of 
the  informer. 

In  spite,  however,  of  all  the  means 
employed  for  its  eradication,  the  cause  of 
Nonconformity  advanced.  In  the  church 
itself  there  were  many  of  the  clergy  who 
held  the  Puritan  opinions,  thou^  they 
deemed  it  inexpedient  to  make  a  very 
open  display  of  tnem,  and  who  sighed  for 
a  change ;  and  the  number  of  such  was 
largely  augmented  by  the  alteration  which 
James  made  in  his  creed,  from  Calvinism 
to  the  doctrines  of  Arminius. 

Charles  I.  adopted  towards  the  Non- 
conformists the  policy  of  his  predecessors. 
His  haughty  temper  and  despotic  dispo- 
sition speedily  involved  him  in  diffi- 
culties with  his  parliament  and  people. 
In  canrin^  into  execution  his  designs 
against  Puritanism,  he  found  an  able  and 
sealous  assistant  in  Archlnshop  Laud, 
under  whose  arbitrary  administration  the 
prooeediDgs  of  the  Star  Chamber  and 
Ui^h  Commission  Court  were  charac- 
terised by  great  severity.  Many  Puritans 
sought  for  safety  and  quiet  in  emigration; 
and  the  colony  of  Massachusetts  Bay  was 
founded  by  them  in  North  America. 
But  a  proclamation  bv  the  king  put  a 
stop  to  this  self-banishment;  and  thus 
even  the  miserable  consolation  of  expa- 
triation was  denied.  Hundreds  of  Puri- 
tan clergymen  were  ejected  from  their 
cures,  on  account  of  their  opposition  to 
the  Biook  of  Sports,  published  in  the  pre- 
vious reign.    Calvinism  was  denounced 


by  royal  authority,  and  severe  restrictions 
laid  on  the  modes  and  times  of  preaching 
But  a  chance  was  approaching.  In  1644 
Land  was  declared  guilty  of  Ugh  treason 
and  beheaded;  and  abcmt  five  years  after, 
Charles  shared  the  same  fote.  The  par- 
liament abolished  Episcopacy  and  every- 
thing in  the  church  that  was  opposed  to 
the  model  of  the  Genevan  churcn. 

Duriuff  the  Protectorate,  Presbytery 
continuea  to  be  the  established  religion. 
Independency,  however,  prevailed  in  the 
army,  and  was  in  high  fovour  with  Crom- 
well. Under  his  government  the  sects  of 
the  Quakers  and  &ptists  flourished ;  and 
other  sects,  some  of  which  held  the  wildest 
and  most  visionary  tenets,  sprung  into 
existence.  All  were  tolerated.  Episco- 
pacy onl^  was  proscribed ;  and  the  Non* 
conformists,  in  their  hour  of  prosperity, 
forgetfril  of  the  lessons  which  adversity 
sh<rald  have  taught  them,  directed  against 
its  adherents  severities  similar  to  those 
of  which  they  themselves  had  been  the 
objects. 

The  Restoration,  in  1 660,  placed  Charier 
II.  on  the  throne  of  his  ancestors,  and  led 
to  the  restitution  of  the  old  system  of 
church  sovemmentand  worship.  Another 
Act  of  Uniformity  (14  Car.  II.  c  4)  waa 
passed  in  1662,  by  which  all  who  refused 
to  observe  the  rites  as  well  as  subscribe 
to  the  doctrines  of  the  Church  of  England 
were  excluded  from,  its  communion,  and 
in  consequence  exposed  to  many  disad- 
vantages and  to  cruel  sufferines.  During 
the  same  reign  was  passed  the  Conven- 
ticle Act  (16  Car.  II.  c.  4),  which  sub- 
jected all  who  presumed  to  worship  God 
otherwise  than  the  law  enjoined  to  fine 
and  imprisonment,  and  punished  the  third 
offence  with  banishment ;  the  Five-Mile 
Act  (17  Car.  11.  c  2),  which  banished 
to  that  distance  fh>m  everv  corporate  town 
where  they  had  formerly  preached  the 
Nonconformist  clergy,  and  forbade  them 
to  officiate  as  schoolmasters  except  on 
condition  of  their  taking  the  oath  of 
passive  obedience;  and  me  Corporation 
Act  (13  Car.  II.  st  2,  c.  1),  which,  though 
directed  against  the  Roman  Catholics, 
pressed  wim  equal  severity  against  Pro- 
testant dissenters,  and  excluded  fh)m 
offices  in  municipal  corporations  those 
who  refused  to  reodve  tne  eudumst  ao> 
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oording  to  the  rnbric  of  the  Chnrch  of 
EnglaiuL  Thit  wai  fbUowed  by  the 
Test  Act  (25  Car.  II.  c  2),  which  re- 
quired all  penoos  who  held  any  office 
under  the  crown,  civil  or  military,  to 
take  the  oathi  of  sapremacy  and  alle- 
^anoe,  to  sobicribe  a  declaration  againat 
transtthatantiation,  and  to  take  the  sacra- 
meut  of  the  Lord's  Sapper  according  to 
the  mage  of  the  Choreh  of  England. 
Tills  act,  althoogh  directed  against  the 
Boman  Catholics,  eqoally  affected  the 
Nonconformists.  The  act  22  Car.  II. 
e.  1,  for  preventing  and  snppressing  sedi- 
tions  oonrenticles,  ponished  every  persoo 
above  the  a^  of  sixteen  who  was  present 
at  a  conventicle  by  a  fine  of  five  shillings 
fyr  the  first,  and  of  ten  shillings  for  every 
Bobsequent  offence ;  and  the  penalty  for 
tiff/»hing  or  preaching  in  a  conventicle 
was  made  2ut  for  the  first,  and  40/.  for 
each  subsequent  offence.  Persons  who 
iufiered  conventicles  to  be  held  in  their 
houses  were  made  liable  under  this  act 
to  a  fine  of  20/.,  and  justices  of  the  oeaoe 
were  empowered  to  break  open  doors 
where  they  were  inftmned  conventicles 
were  held,  and  take  the  offenders  into 
custody. 

In  the  reign  of  William  III.  the  Tolera* 
tion  Act  (1  Wm.  IIL  e.  18)  gave  immu- 
nity to  all  Protestant  dissenters,  except 
those  who  denied  the  Trinity,  trcm  the  p«- 
imI  laws  to  which  they  had  been  subjected. 
The  preamble  alleges  that  **  Forasmuch  as 
some  ease  to  scn^Hilous  consciences  in 
the  exercise  of  rehgion  may  be  an  effec- 
tual means  to  unite  their  majesties'  Pro- 
testant subjects  in  interest  and  affection," 
be  it  enacted  that  none  of  the  following 
statutes :  23  Elia.  c  1 ;  29  Elii.  c.  6 ; 
1  Eliz.  c.  2,  $  14;  3  Jac.  c  4;  3  Jac. 
e.  5;  nor  any  other  law  or  statute  of  this 
realm  made  against  papists  or  popish  re- 
cusants (except  the  2.5  Car.  II.  c  2,  and 
the  30  Car.  II.  st  2,  c.  1),  shall  be  con- 
Btrued  to  extend  to  any  person  dissenting 
i)rom  the  Church  of  England  that  shall 
take  the  oaths  of  allegiance  and  supre- 
macy and  make  and  subscribe  the  de- 
claration against  popery  required  by  30 
Car.  II. ;  and  such  perscms  shall  not  be 
liable  to  any  pains  or  penalties  or  for- 
feitures mentioned  in  35  fHiz.  c.  1,  and 
22  Car.  1I«  a  1.     But  if  any  assembly  of 


persons  who  dMsntod  fltm  the  ChnFds 
of  E^laad  were  held  in  any  plaee  Ibr 
religious  worship  with  die  doora  locked 
during  any  time  of  their  meedng,  tliey 
were  liable  to  die  penaldes  of  all  the 
foregoing  laws  reeifeed  in  the  act  Bj 
}  8  it  was  provided  that  **  no  penon  dis- 
senting finsa  the  Choreh  of  England,  in 
holy  mders,  or  pretended  holy  orders,  or 
pretending  to  holy  orders,  nor  any  teadier 
or  ^reaeber  of  any  ooagngatioo  of  dia- 
sentinf^  PnHestsnts,  that  sbiU  make  aad 
subscnbe  the  dedararion  afarcaaid  and 
take  the  said  oadM,"  "aad  shall  alff>  de- 
clare his  approbatioa  of  and  subacribe 
the  articles  or  religimi  mentioiied  in  the 
statute  of  la  EUx.  c  1  (except  the  34tfa, 
35th,  and  36th,  and  these  i^Mrds  of  the 
20th  article,  Tix. '  the  ehnreh  hadi  power 
to  decree  rights  or  eereoMMnes,  and  au- 
thority in  controversies  of  fibith,  and  jtf\ 
shall  be  liable  to  any  of  the  puns  an<l 
penalties  of  the  17  Car.  IL  e.  2,  or  the 
penalties  mentioned  in  the  said  aet  of  2S 
Car.  IL  c.  1,  by  rem  of  preaching  at 
any  exercise  of  religion,  nor  to  the  pe- 
nalty of  lOOL  by  IS  ft  14  Car.  II.  e.  4, 
for  oflktating  in  any  eoagregatioQ  for  the 
exercise  of  religion  permitted  aad  allowed 
bydusaet" 

The  benefits  conlfared  by  the  Tolera- 
tion Act  were  subeequendy  much  abridged 
by  the  Occasiaaal  Communion  Bill,  which 
exdoded  from  civil  ofllees  thoee  Noneon- 
formists  who,  by  oommunion  at  the  altan 
of  the  Church,  were  by  the  provisions  of 
the  Test  Act  qualified  to  hold  them;  and 
bv  the  Schism  Bill  (repealed  by  19  Geo. 
III.  c  24),  which  restricted  the  work  of 
education  to  certificated  churchmen.  By 
5  Geo.  II.  c  4,  it  was  enacted  that  if 
any  **  mayor,  bailiff,  or  other  maffistrate** 
should  go  in  his  sown  or  attended  by  the 
ensigns  of  his  office  to  any  public  meet- 
ing for  religious  worship,  he  should  be 
disabled  not  only  from  holding  such  office* 
but  any  public  oflioe  or  employment 
whatsoever.  By  the  repeid  of  the  Cor- 
Doration  and  Test  Acts  m  1828  (9  Geo. 
Iv.  c  17)  [Established  Chubcie,  p. 
851],  and  b^  the  possing  of  the  acts  re- 
lating to  registration  and  marriage  dissen- 
ters have  been  allowed  the  peewnble  en- 
joyment of  their  religion. 
I     By  die  act  52  Geo.  ULcap.  165^  it  is 
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provided  that  any  coDgregation  of  Pro- 
testants amounting  to  twenty  shall  be 
xegistered  in  the  Diocesan's  coort  and  at 
tiie  quarter-sessioDS  of  the  peace,  under  a 
penalty  not  exceeding  20/.  nor  less  than 
20s.    The  cost  of  registering  at  the  quar- 
ter-sessions is  two  guineas.     Noncon- 
finrxnist  places  of  wonhip  may  be  regis- 
tered fbr  the  solemnization  of  marriages 
on  u)plication  to  the  registei>geneml  by 
certificate,  which   must   be  signed   bv 
twenty  householders  who  have  used  such 
place  of  worship  for  one  year.    (6  &  7 
Wm.  IV.  c.  85,  §  18.)     Persons  who 
preach  or  teach  relie;ion  in  a  noncon- 
formist place  of  worship  shall,  when  re- 
quired by  a  magistrate,  take  the  oath  and 
make  the  declaration  specified  in  19  Geo. 
III.,  professing  themseWes  to  be  Chris- 
tiana and  Protestants,  and  that  they  be- 
lieve the  Scriptures  to  contain  the  revealed 
will  of  God,  and  to  be  the  rule  of  doctrine 
and  practice.    A  nonconformist  preacher 
or  teacher  may  require  a  magistrate  to 
administer  the  above-mentioned  oath  and 
to  ^ve  bim  a  certificate  thereof.  ^  This 
certificate  exempts  him  from  serving  in 
the  militia  and  certain  civil  offices,  in 
case  he  fi>llows  no  other  secular  occuna- 
tion  except  that  of  schoolmaster.     No 
congregation  is  allowed  to  meet  with  the 
door  locked  or  otherwise  fastened,  under 
penalty  of  a  sum  not  exceeding  202.  nor 
Ibbs  than  40«.    When  the  place  of  woi^ 
ship  is  duly  re^tered  and  the  preacher 
or  teacher  has  obtained  a  certincate  in 
the  manner  already  mentioned,  any  per- 
•on  who  wilftiUy  disturbs  the  minister  or 
any  one  of  the  congregation,  is  liable,  on 
conviction  at  the  quarter-sessions,  to  a 
penalty  of  40/.      Dissenters  firom  the 
church  are  now  in  some  respects  in  a 
better  position  than  those  who  belong  to 
h,  for  members  of  the  established  church 
are  not  within  the  benefit  of  the  Tolera- 
tion Acts.    [Law,  Chiminai.,  p.  2 1 7.] 

It  would  be  a  task  of  some  difficulty 
to  enumerate  the  various  sects  which  may 
be  classed  under  the  ^neral  head  of  Non- 
conformists. The  chief  denominations  are 
the  Presbyterians,  Independents,  Baptists, 
Wesle3ran  and  Calvinistic  Methodists, 
and  Ofuakers.  Most  of  the  minor  sects 
of  dissenters  may  be  considered  as  only 
subdivisions  of  or  included  in  the  above 


denominatious*  The  entire  number  of 
Protestant  diMenters  in  England  and 
Wales  has  been  estimated  at  2,500,000, 
including  the  Methodists,  who  may  amount 
to  about  1,200,000.  The  number  of  mar- 
riages which  are  not  celebrated  in  oon« 
formity  with  the  rites  of  the  Established 
Church  represent  a  population  of  about 
1,160,000.  [Mabuaoe,  p.  325.]  The 
most  numerous  classes  of  dissenters  in 
Scotland  originated  in  a  separation  trom. 
the  established  church  in  1740.  They 
are  called  generally  Beceders,  and  are 
divided  into  Burghers,  Anti-Buighen^ 
Original  Burghers,  and  Original  Seceders. 
There  are  also  the  body  of  dissenters 
called  the  Relief  Church,  who  separated 
from  the  establishment  in  1758;  and  the 
Free  Church,  who  separated  in  1842. 
The  only  considerable  body  of  Scottish 
dissenters  of  older  standing,  with  the 
exception  of  the  Episoopaliaos,  are  the 
Cameronians,  or  Reformed  Presbyterian 
^nod,  who  are  the  representatives  of  the 
Covenanters  of  the  seventeenth  century* 
A  few  years  ago  Mr.  Maecolloch  calcu- 
lated the  whole  number  of  dissenten  in 
Scotland  (exclusive  of  about  140,000 
Roman  Catholics)  at  about  860,000  oe 
380/)00  persons.  In  Ireland,  exclusive 
of  the  Roman  Catholics,  who  alone  out* 
number  the  adherents  of  the  established 
church  in  the  proportion  of  7^  to  one^ 
the  principal  dissenters  are  the  Presby* 
terians,  who  are  mo^tiv  confined  to  toe 
province  of  Ulster.  The  Irish  Presby* 
terians  amount  to  between  600/)00  and 
700,000,  and  are  more  than  twenty  times 
as  numerous  as  all  the  other  bodies  of 
dissenters  in  that  country  put  together. 
NON   COMPOS    MENTIS.       [Lo^ 

M ACT  T 

NON-RESIDENCE.    [Bbnsficb,  p. 

348.] 

NORROY.    [Hebau).] 

NOTARY.  This  word  is  derived  from 
the  Roman  name  notarius,  a  person  who 
was  so  called  fhmi  his  taking  down  in 
notes  or  writing  (notie)  the  words  of  n 
speaker.  The  notarii  were  in  fact  shor^ 
hand  writers,  and  it  is  clear  from  many 
passages  of  ancient  writers  that  they  used 
symbols  of  abbreviation.  It  may  be  sufll^ 
cient  to  quote  the  two  following  pat- 
sages: — 


NOTABT. 


[4«] 


NOTARY. 


•Hie  «tteri|itar  aril  «bUz  cai  Mtam  veibom  Cit, 


MJUlUiM. 


•  Onuft  vwte  llMtp  niDOi  eit  vrioeiar  fllK 
Wondoni  Unfoa  mhdm,  dmtn  perogH  opw.' 

Mutial,  ^pv.  xlL  KM. 

'  It  teemf  that  they  were  alfo  employed 
to  ttkM  down  a  man's  will  in  writuig. 
The  nolarii  were  often  tlaTet.  T& 
word  is  alio  lomeCimes  used  to  dengnate 
a  secretaiy  to  the  prinoeps  or  emperor. 
(Aosoniua*  ^ng-f  136 ;  Gregor.  Naaans., 
in  the  letter  inscribed  rf  Horupi^ ;  An- 
ffostb,  lib.  iL, '  De  Doctrina  Christiana ;' 
2>^.  29,  tit  1,  sec  40;  Lampridins, 
Alex.  &o.,  28 ;  see  also  the  leferenoes  in 
Faociolati,  Abtortw.) 

In  the  foorth  oentorj  the  notarii  were 
called  ExoepCores,  and  were  employed 
by  the  governors  of  the  Roman  prorinces 
to  draw  ap  public  docomenti.  Bot  the 
persons  mentumed  nnder  the  later  Roman 
taw,  who  corresponded  most  nearly  to 
the  modem  notary,  are  called  tabelliones ; 
their  business  was  generally  to  draw  up 
contracts,  wills,  and  other  instruments. 
The  forty-fourth  Norel  treats  spedally 
of  the  tabelliones  (irtpl  twt  wfAfiokmo- 
ypaipw);  and  they  are  spokoi  of  in 
Tarious  other  parts  m  the  NoTels,  and  in 
the  Code.  (Cod.  zi.,  tit  53,  &c)  It 
appears  dear  that  as  the  word  notarius 
is  the  origin  of  the  modem  term  notary, 
so  the  tabellio  is  the  person  from  whom 
were  derived  the  fanctioDS  of  the  modem 
notary  public. 

It  is  impossible  to  say  when  persons 
under  the  name  and  exercising  the  fhnc- 
tioDS  of  notaries  were  first  anown  in 
England.  Spelman  cites  some  charters 
of  Edward  the  Confessor  as  being  exe- 
cuted for  the  king's  chancellor  by  notaries. 
(Glou.  tit  Abcan'ttf.)  ** Notaries,"  are 
mentioned  with  *' procurators,  attomies, 
executors,  and  maintainours,"  in  the  stat 
of  27  Edward  III.  c.  1.  Thejr  were 
officers  or  ministers  of  the  ecclesiastical 
courts,  and  may  therefore  have  been  in- 
troduced into  tms  country  at  a  Tery  early 
period.  It  is  generally  supposed  that  the 
power  of  admitting  notaries  to  practise 
iras  Tested  in  the  archbishop  of  Canter- 
bury  b}'  the  25  Hen.  VIII.  c  21,  §  4. 
The  term  of  senrice  and  the  manner  of 


adnuasion  to  practise  are  regulated  by 
tlie  41  Gea  III.  c  79,  amended  by 
6  &  7  Vict  c  90.  The  first  of  dicse 
acts  prescribed  that  no  person  in  Rngiand 
should  act  as  a  public  notary  or  do  anj 
notarial  act  unless  he  was  duly  sworn, 
admitted,  and  enrolled  in  the  court 
wherein  notaries  hare  been  aocusComarilj 
sworn,  admitted,  and  enrolled.  Br  41 
Gea  III.  a  person  must  also  ha^e  been 
bound  by  contract  in  writing,  or  bj  in- 
denture of  apprenticeship,  to  serve  as  a 
clerk  or  ^>prentice  Ibr  seven  years  to  a 
public  notary,  or  to  a  scrivener  using  his 
art  and  mystery  according  to  the  priri- 
lege  and  custom  of  the  city  of  London, 
and  also  being  a  notary,  who  has  been 
duly  sworn,  admitted,  and  enrolled;  bat 
in  the  preamble  to  the  act  6  ft  7  Viet  it 
is  stated  that  *«  whereas  doubti  have  axisen 
whether  a  nnblic  notary,  being  alio  an 
attomey,  solicitor,  or  proctor,  can  have 
and  retain  any  person  to  serve  him  as 
a  derk  or  apprentice  in  his  proftsnon  or 
business  of  a  public  notanr,  and  also  at 
the  same  time  as  that  of  an  attomey, 
solictor,  or  proctor,  and  whether  sodi 
service  is  in  oonfbrmity  with  the  pro- 
visions of  the  said  act"  (41  Geo.  III.  c 
79) ;  and  it  is  then  enacted  that  persons 
who  have  so  served  are  not  disqualified ; 
but  no  public  notary  can  retain  a  det^ 
unless  m  actual  practice ;  and  by  6ft  7 
Vict  a  term  of  five  years  is  sufficient. 
An  affidavit  of  the  execution  of  the  con- 
tract must  also  be  made  and  filed,  as 
the  act  prescribes,  in  the  pnner  court, 
and  the  affidavit  must  be  proaooed  and 
read  at  the  time  of  the  person's  admissioa 
and  enrolment  as  a  public  notary,  in  the 
Court  of  Faculties,  which  is  the  proper 
court  fbr  admitting  and  enrolling  notaries. 
The  proper  persons  for  taking  and  filing 
the  affidavits  are  the  master  of  the  fiienl- 
ties  of  the  archbishop  of  Canterbury,  in 
London,  his  surrogates  or  commisooners. 
The  Master  of  the  Faculties  isauthorijsed 
by  the  act  6  &  7  Vict  to  make  rules 
requiring  testimonials  or  proofr  as  to  the 
character,  integrity,  ability,  and  compe- 
tency of  persons  who  apply  fbr  admissioa 
or  re-adnussioii:  but  from  his  decision 
there  is  an  appeal  to  the  Lord  Chanodlor. 
Persons  who  act  as  notaries  fbr  reward, 
without   being  properly  admitted  and 


NOTABY. 


[  ^^  ] 


NUISANCE. 


enrolled,  are  liable  for  every  offence  to 
forfeit  and  pay  the  sum  of  50L;  but 
British  consaU  abroad  are  empowered  to 
perform  notarial  acta  (6  Geo.  IV.  c. 
87,  i  20).  The  licence  or  commission 
for  acting  aa  a  notary  in  England  requires 
a  stamp  duty  of  30/.,  and  in  Scotland  one 
of  20/.  An  annual  certificate  is  also  re- 
quired. Notaries  public  who  practise 
within  the  jurisdiction  of  tl^e  incorporated 
Company  of  Scriveners  of  London  must 
become  members  of  and  take  their  freedom 
of  that  company  under  the  acts  of  the 
41st  Geo.  III.  and  6  &  7  Vict  Instead 
of  the  oath  of  office  formerly  taken,  the 
act  6  &  7  Vict  requires,  in  addition  to  the 
oaths  of  allegiance  and  supremacy,  a  new 
oath*  for  the  honest  and  faithful  discharge 
of  their  duties ;  Uie  oaths  of  all^iance 
and  supremacy  are  dispensed  with  in 
cases  provided  for  by  law ;  and  a  decla- 
ration is  substituted  for  an  oath  under 
similar  circumstances. 

The  original  business  of  notaries  was 
to  make  all  kinds  of  legal  instruments : 
they  are  often  noken  of  in  former  times 
as  the  persons  wno  made  wills  (Shepherd's 
Touchalone,  vol.  il,  407,  Preston  s  ed.) ; 
but  the  attorney  and  solicitor  have  now 
got  possession  of  this  part  of  their  busi- 
ness.   In  practice  their  business  is  now 
limited  to  the  attestation  of  deeds  and 
writings  for  the  purpose  of  giving  them 
such  authenticity  as  shall  make  them  ad- 
missible as  evidence  in  other  countries,  but 
principally  such  as  relate  to  mercantile 
transactions.    It  is  also  their  business  to 
make  protests  of  bills  of  exchange.  They 
aUo  receive  and  take  the  affidavits  of 
mariners  and  masters  of  ships.    Notaries 
are  mentioned  with  seijeants-at  law,  bar- 
risters, solicitors,  attorneys,  and  others 
(44  Geo.  III.  c  98,  i  13),  as  the  per- 
sons who  may,  for  fee  or  reward,  draw 


•  ITm  <Mth  to  M  foUowa .— "  I,  A.  B.,<lo  ivn 
TlMt  I  will  faithAilly  exeretoe  the  office  of  a  Pub- 
lic Notary ;  I  will  fkithfolly  make  nontxacta  or 
instrumenta  for  or  between  any  party  or  paitiea 
requiring  the  Mme,  and  I  will  not  add  or  diminidi 
anytlung  without  tlie  eonaent  of  aooh  party  or 
parties  ^t  may  alter  the  mliatanee  of  the  (kct ;  I 
will  not  make  or  atteit  any  act,  contract,  or  inatm- 
ment  in  which  I  ahall  know  there  to  violenee  or 
Ikand ;  and  in  all  thinga  I  will  act  uprightly  and 
jttitly  in  the  buaines  of  a  pablie  notary,  aooord- 
ing  to  the  beat  of  my  aUll  and  ability." 

TOL.U. 


or  prepare  conveyances  or  deeds  relating 
to  real  or  personal  estate,  or  proceedings 
in  law  or  equity.  A  recent  act  (5th  & 
6th  William  IV.  c.  70,  }  5)  provides 
that  in  cases  of  such  actions  or  suits  being 
brought  in  any  court  of  law  or  equity 
withm  any  of  the  territories  or  depen- 
dencies of  Great  Britain  abroad,  as  in  the 
act  mentioned,  public  notaries,  with  other 
persons  named  in  the  act,  are  authorized 
to  receive  solemn  declarations  in  writing, 
in  the  form  prescribed  by  the  act;  kdA 
such  declaration^  when  certified  under 
their  signature  and  seal,  and  transmitted, 
shall  be  allowed  in  all  such  actions  and 
suits  to  have  the  same  force  as  if  the  per- 
sons making  the  declarations  had  ap- 
peared and  sworn  or  affirmed  Uie  matters 
therein  contained  in  open  court,  or  upon 
a  commission  issued  for  the  examination 
of  witnesses. 

NOTE  AND  BILL.  [Monet,  p. 
358.1 

NOTES,  BANK.  [Bank  ;  Monet»  p. 
355.] 

NOVELL£.  [Justinian's  Legis- 
lation.] 

NUISANCE,  or  NUSANCE,  is  a 
term  derived  immediately  from  the 
French  nuiMonce,  and  ultimately  from  the 
Latin  nocere  '*to  hurt;"  it  signifies  an 
unlawful  act  or  omission  which  occasions 
annoyance,  damage,  or  inconvenience  to 
others.  Nuisances  may  either  be  illegal 
acts  or  omissions  of  legal  duties,  and  are 
of  two  kinds,  common  or  puUic  nuisances, 
which  affect  all  persons,  and  private 
nuisances,  which  injure  individuals. 
Among  common  nuisances  are,  annoy- 
ances in  highways,  public  bridges,  or  navi- 
gable rivers,  wmch  are  produced  by  ren- 
dering the  passage  inconvenient  or  dan- 
^rous,  either  positively  by  actual  destruc- 
tion, or  negatively  by  omitting  to  repair  in 
cases  where  the  law  imposes  tiie  duty  of 
repairing. 

Noxious  procesies  of  trade  or  manix- 
ftcture  in  towns  are  common  nuisances 
by  reason  of  the  danger  to  the  health  of 
the  inhabitants ;  and  brothels,  disorderly 
alehouses,  gaming-houses,  and  unlicensed 
stage-plays  are  held  to  be  common  nui- 
sances, both  on  account  of  the  injury 
alleged  to  be  done  by  them  to  public  mo- 
rals and  of  the  danger  to  the  public  peace 

2r 


NUNCTO. 


[484] 


OATH. 


W  dnwioff  togedwr  duoohite  penoas. 
Tb»  Teme<fy  ibr  a  pabfic  nuituioe  is  by 
preKntment  or  indictment;  and  the 
oifender,     upon    oonvietioo,    may    be 

rnished  by  fine  and  impriMoment  It 
mid  alio  that  in  the  oate  of  a  pontiTe 
olbrtraction  to  the  free  enjoyment  of  a 
pAlic  right,  it  may  Ibrm  part  of  the 
Judgment  that  the  oniender  shall  remore 
flie  nninnoe  at  his  own  cost;  **and  it 
■eemcth  to  be  reasonable,"  says  Hawkins 
(book  L,  ch.  75,  sect  15),  that  those  who 
are  convicted  oif  any  o^r  common  nui- 
■mce  should  also  naTC  the  like  judg- 
ment** 

Private  mdsanoes  are  amimnces 
irhich  afleet  individnals  only,  llins.  If 
mj  neighbour  builds  a  house  so  near  lo 
mine  that  he  obstmctB  my  ancient  lights, 
or  throws  the  water  from  his  roof  upon  my 
house  or  land,  this  is  a  private  niusance ; 
80  also  if  he  keeps  noisome  animals,  or 
■ets  np  an  offensive  trade  or  baaardoos 
mannnetory  so  near  to  my  dwelling- 
bonse  that  the  free  enjoyment  of  my  pro- 
perty is  intermpted  eimer  by  injury  to 
my  nealth  or  comfort,  or  the  apprehension 
of  danger.  The  remedy  for  a  private 
nuisance  is  an  action  upon  the  case,  in 
irhich  damages  may  be  recovered  accord- 
Siigto Ae  injury  sustained. 

Tlie  abatement  of  a  nuisance  is  literallpr 
the  beating  down  or  destruction  of  a  nm- 
tance.  A  man  may  abate  a  nuisance, 
that  is,  remove  it,  if  he  commits  no 
breach  of  the  peace  in  abating  it,  and  does 
no  more  injury  to  the  thing  which  is  a 
nuisance  than  is  necessary  for  abating 
it  If  a  gate  or  other  obstsde  is  placed 
across  a  public  road,  any  man  may  abate 
it:  and  ifa  man  builds  a  wall,  for  instance, 
irhich  obstructB  a  man's  ancient  lights, 
be  ma^  puU  down  the  wall,  subject  to  the 
condition  already  mentioned. 

NULLIFICATION.  [Uhited 

States,  Constitdtion  of.] 

NULLITY  OF  MAKRIAGR  [BIab- 
BIAOS,  p.  326.] 

NUN.  [Monk,  p.  3fi5.] 
'  NUNCIO  {Nunzia,  in  Italian;  Nun- 
fiat,  in  Latin)  signifies  a  messenger,  but 
is  used  more  particularly  to  designate 
tiie  ambassadors  sent  hj  the  pope  to 
foreign  courts.  The  nundo  is  generally  I 
a  pKlate  of  the  court  of  Rome ;  if  a  I 


cardinal,  he  is  shrled  **  Imte." 
to  the  Conndlof  Trent,  rae  papal  nuncios 
in  foreign  countries  acted  as  jndces,  ia 
the  first  instance,  of  oaatters  whicn  were 
within  eccleriastical  jurisdiction;  hot 
since  that  time  tbej  have  acted  as  judgei 
of  appeal  fbom  tlie  decinons  of  the  re- 
spective bishops,  in  those  countries  only 
which  are  snbjciet  lo  the  decretals  and 
discipline  of*  me  council  of  Trent  b 
odier  kinffdoms  and  states,  such  as  Frsno^ 
Austria,  Tuscany,  Stc,  which,  though 
Catholic,  hold  thiemielves  independent  of 
the  court  of  Rome  in  matters  of  dk- 
cipline,  1he  nuncio  has  no  jurisdicdcB 
whatever,  and  has  merely  a  diplomatic 
character,  like  the  nunisler  of  any  other 
foreign  power.  [Lbqate.]  (P^  Richard, 
Bibliothme  Sacr^  art  "  NoncO 
NUNCUPATIVE  VflLLu    [Will] 


o. 


OATH.    Oadis  have  been  in  vein  an 
countries  of  which  we  have  any  exact 
information,  and  it  is  probable  that  dioe 
is  no  nation  which  has  any  dear  notion 
of  a   Supreme  Bdng,  or   of  superior 
beings,  that  does  not  make  use  of  oatihs 
on  oertun  solemn  occasions.    An  oath 
may  be  described  generally  as  an  appeal 
or  address  to  a  superior  being,  by  wbidi 
the  person  making  it  engages  to  declare 
the  truth  on  the  occasion  on  whicb  he 
takes  the  oath,  or  by  which  he  promises 
to  do  something  hereafter.    The  person 
who  imposes  or  recdves  the  oath,  imposes 
or  recdves  it  on  the  supposition  that  the 
person  making  it  apprehends  some  evil 
consequences  to  himself  from  die  superior 
Being,  if  he   should  violate  the   oatb. 
The  person  taking  the  oath  may  or  may 
not  fear  such  consequences,  but  the  value 
of  the  oath  in  tiie  eyes  of  him  who  re- 
cdves or  imposes  it  consisli  In  tlie  opinion 
which  he  has  of  its  influence  over  tbe 
person  who  takes  it  An  oath  may  be  taken 
voluntarily,  or  it  may  be  imposed  oaa  a 
person  under  certain  drcnmstanoes  by  a 
political  superior ;  or  it  may  be  the  oaily 
condition  on  which  the  assertion  or  de- 
daration  of  a  person  shall  be  admitted 
as  evidence  of  anv  fact 
The  form  of  taJdng  the  oath  has 


OATH. 


[435] 


OAtH. 


rtly  in  diftrent  coanfencs.  Amonv 
Oree^  a  person  sometimes  placea 
Ids  hand  on  the  alter  of  the  deity  by 
irhom  he  swore ;  bat*the  Ibrms  of  oaths 
were  almost  as  Tarioos  as  the  occasions. 
Ob&s  were  often  used  in  judicial  pro- 
oeedings  among  the  Greets.  The  Di- 
eaaiae,  who  were  jndges  and  jurymen, 

Scve  their  Terdict  upon  oath.  The 
eliastic  oath  is  stated  at  length  in  the 
fljpeech  of  Demosthenes  against  "Hmo- 
crates  (c.  36).  It  does  not  iropearthat 
&e  oatii  was  always  impoeea  on  wit- 
nesses in  jndidal  prooeeaings;  and  yet 
h  appears  that  sometimes  witnesses  gave 
their  eridence  on  oath :  perhaps  the  oath 
cm  &e  part  of  witnesses  was  generally 
Tolontary.  (Demosth.,  Hp6s  ^A^fiw 
TtiA,  c  16;  Karh  KSwcfyos,  c.  10;  and 
Meier  and  Schomann,  Att.  Process^  p. 
675.) 

in  the  Roman  jmnspmdence,  an  oath 
WIS  required  in  some  cases  from  the 
plaintifii  or  the  defendant,  or  both.  Thus 
the  oath  of  calumny  was  required  from  the 
plaintiff,  which  was  a  solemn  declaration 
that  he  did  not  prosecute  his  suit  for  any 
4aiidnlent  or  malicious  purpose.  The 
offence  of  fidse-swearing  was  perfurium, 
peijury;  but  it  was  considered  a  less 
offence  in  a  party  to  a  sut  when  the  oath 
was  imposed  by  a  judex  than  when  it 
was  Toluntary.  It  does  not  appear  that 
in  civil  pro(^edinffs  witnesses  were  ne- 
oessarily  examined  on  oathf  but  wit- 
nesses appear  to  have  been  examined  on 
oath  in  tiie  judicia  publica,  which  were 
criminal  proceedings.  The  title  in  the 
IHgett,  'De  Testibus'  (22,  tit  5),  makes 
no  mention  of  the  oath,  though  it  speaks 
of  punishment  being  inflicted  on  wit- 
nesses  who  bore  fiilse  testimony. 

The  law  of  England,  as  a  general  rule, 
reqmres  all  evidence  or  testimony  for 
judicial  purposes  to  be  pven  on  oath, 
and  all  persons  may  be  sworn  as  wit- 
nesses who,  being  questioned  on  the 
occasion  of  taking  the  oath,  will  declare 
their  belief  in  the  existence  of  God,  in 
a  future  state  of  rewards  and  punish- 
ments, and  who  will  further  declare  their 
belief  that  Pj^rpry  will  be  punished  by 
the  Deity.  This  rule  permits  all  persons, 
of  idl  religious  persuasions,  who  profess 
to  have  the  necessary  belief,  to  be  sworn 


as  witnesses;  and  it  excludes  all  other 
persons  from  beiog  witnesses.  A  Jew^ 
a  Mohanmoedam,  and  a  Hindu  may  be 
sworn  as  witnesses,  bat  they  xfmA  se- 
verally take  the  oa^  in  that  forai  which 
is  sanctioned  by  the  usage  of  their 
country  or  nati<Hi,  aiad  which  ther  i^ 
verally  consider  to  be  binding.  It  follows 
that  a  perMQ  who  professes  atl^ism,  or 
who  does  not  profess  such  belief  as  Is 
stated  abov«,  cannot  be  sworn,  and  ooi^ 
sequentiy  cannot  be  admittfid  lo  giv« 
testimony  fer  judicial  poiposes.  Children 
also  who  are  too  young  to  underslond 
the  nature  of  an  oath,  and  adults  who 
are  too  ignorant  or  loo  week  in  inteUeot 
to  underhand  what  Sa  meant  by  an  oath, 
cannot  be  sworn  as  wilnenes.  The  of- 
fence of  declarinp;  what  is  felse,  iHien 
a  witness  is  ffrainiiipd  upon  oath,  ooostl- 
tutes  Perjury.   [LalW,  C&axiNAi<,  p.  25.] 

Declarations  made  by  a  person  under 
the  apprehension  of  immediate  death  aie 
genendly  admitted  as  evidence  in  judi- 
cial proceedings,  when  prc^ierly  verified ; 
fbr  it  is  considered  that  the  circumatanoeB 
in  which  the  person  is  placed  at  the  time 
of  making  tiie  dedaratioii,  teniih  as 
strong  motives  fbr  veracity  as  the  obli- 
gation of  an  oath.  Quakers  also,  in  all 
civil  cases,  were  allowed  by  the  statute 
7  Ifc  8  Wm.  III.  e  84,  to  give  their 
evidence  on  affirmation;  and  now  tiie 
affirmation  of  Quakers  and  Moravians  is 
admissible  in  all  judicial  jprooeedinffs, 
both  dvil  and  criminal.  When  a  Jie- 
fendant  in  chancery  is  entitled  to  privi- 
lege of  peerage,  or  as  a  lord  of  parliament, 
he  is  required  to  give  Ms  answer  to  a  bill 
upon  honour  only ;  and  in  the  case  of  a 
corporation,  the  eotporate  body  defend- 
ants put  in  their  answer  under  their  com- 
mon seal.  Other  defendants  are  required 
to  put  in  their  answer  upon  oath.  For 
other  matters  connected  with  judicial 
evidence  see  £vib!EMce. 

An  oath  is  required  in  England  in  a 
great  many  cases  besides  judicial  pro- 
ceedings, as  for  instance,  on  admission 
to  places  of  public  trust,  and  on  a  variety 
of  other  occasions.  By  an  act  of  the  5 
&  6  Wm.  IV.  c.  62,  the  lords  of  the 
Treasury  are  empowered  to  substitute  a 
declaration  in  lieu  of  an  oath,  solemn 
affirmation,  or  affidavit,  in  a  variety  of 
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,  sndi  m  rdate  to  the  nnaam  of 

Cutoiiit  or  Excise,  the  Fot^Oflloe,  and 
other  depertmenti  of  admiiiistnition  men- 
tioDed  \n  the  ieoond  fection  of  this  tct 
This  act  also  eabetitatei  declantiong  in 
liea  of  oethi,  solemn  affinnstioos.  and 
afidavits,  in  Tarioos  other  cases  enu- 
merated in  the  act;  for  instance,  where 
n  pemn  seeks  to  obtain  a  patent  nnder 
the  Great  Seat  Jnstioss  of  the  peace 
and  others  are  ($  13)  prohibited  from 
administering  or  rsoeinng  oaths,  affi- 
davits,  or  auemn  affirmatioDS,  toaching 
any  matter  or  thing  whereof  snch  jnstioe 
or  other  person  1ms  not  cognisance  or 
Jnrisdiction  by  some  statate  in  force  at 
the  time;  with  certain  exceptions  how- 
erer,  specified  in  the  latter  part  of  this 
aeetioo.  The  object  of  this  section  was 
to  pat  an  end  to  me  practice  of  adminis- 
termg  and  reoeiTing  oaths  and  affldavits 
Tolnntarily  made  in  matters  not  the  sub- 
ject of  any  judicial  inquiry,  nor  in  any- 
wise pending  or  at  issue  before  the  person 
by  whom  such  oaths  or  affidavits  were 
administered  or  received.  But  this  act 
does  not  extend  or  apply  to  cases  where 
the  oath  of  allegiance  then  was  or  there- 
after might  be  required  to  be  taken  by 
any  person  who  may  be  appomted  to  any 
office ;  nor  does  it  extend  or  apply  to  any 
oath,  solemn  affirmation,  or  affidavit, 
which  then  was  or  thereafter  might  be 
made  or  taken,  or  required  to  be  made  or 
taken,  in  any  judicial  proceeding,  in  any 
court  of  justice,  or  in  any  proceeding  for 
or  by  way  of  summary  conviction  before 
any  justioe  of  the  peace.  ((  7.)  Persons 
who  wilfolly  and  corruptly  make  or 
subscribe  any  declaration,  under  the 
provisions  of  this  act,  knowing  the  same 
to  be  untrue  in  any  material  particular, 
are  declared  ((  21)  to  be  guilty  of  a 
misdemeanor.  The  statute  of  1  &  2 
Vict.  c.  77,  provides  the  same  privilege 
of  solemn  aiSSrmation  for  persons  wh') 
have  been  Quakers  or  Moravians,  ari 
have  ceased  to  be  such,  but  still  entertain 
conscientioaB  objections  to  the  taking  of 
an  oath,  as  they  would  have  eui^yed  if 
thev  were  still  Quakers  or  Moravians. 

As  oaths  may  be  either  voluntary  or 
may  be  imposed  by  a  political  superior, 
ao  they  may  be  imposed  either  on  extra- 
jodicial  or  on  judicial  occasions.    Oaths 


which  are  imposed  on  oocaskmof  jndicU 
proceedings  are  the  most  frequent  in  this 
country,  and  the  orcaaons  are  the  most 
important  to  the  interests  of  society.  The 
principle  on  which  an  oath  is  administer^ 
ed  on  judicial  occasions  is  this :  it  is  sop- 
posed  that  an  additional  secority  is  then> 
by  acquired  for  the  veracity  of  him  who 
takes  the  oath.  Bentham,  in  his  'Ra- 
tionale of  Evidenee^'  on  the  cootraryv 
affirms  that  "whether  principle  or  expe- 
rience be  regarded,  the  oath  will  be  found, 
in  the  hands  of  jn^ice,  an  altogether  nce- 
le«  instrument ;  in  the  hands  of  injustiee^ 
a  deplorably  serviceable  one  ;*  *'  tlmt  it  ia 
inefficacious  to  all  good  purposes,"  and 
**  that  it  is  by  no  means  memcacioaa  to 
bad  ones." 

The  three  peat  sanctions  or  securities 
for  verscity  m  a  witness,  or,  to  speak 
perhaps  more  correctly,  the  three  great 
sanctions  afpinst  mendacity  in  a  witness 
are,  the  punishment  legally  imposed  on  a 
person  wno  is  convictea  of  false  swearing, 
the  punishment  inflicted  by  public  opinion 
or  tne  positive  morality  or  aocietyy  and 
the  fear  of  punishment  from  the  Deity, 
in  this  world  or  the  next,  or  in  bodi. 
The  common  opinion  isr  that  all  the 
three  sanctions  operate  on  a  witness 
though  the^  operate  on  different  witneases 
in  very  different  degrees.  A  man  who 
does  not  believe  that  the  Deity  will 
punish  fidse  swearing  can  only  be  under 
the  mfluenoe  of  the  first  two  sanctions; 
and  if  his  character  is  such  that  it  cannut 
be  made  worse  than  it  is,  he  may  be  nnder 
the  influence  of  the  first  sanction  only. 
Bentham  affirms  that  the  third  sanctiaa 
only  appears  to  exercise  an  influence  in 
any  case,  because  it  acts  in  conjunctioB 
with  "  the  two  real  and  effident  sanctians,'* 
"the  political  sanction  and  the  moral  or 
popular  sanction;"  and  that  if  it  ia  strip- 
ped of  those  accompaniments,  its  impo- 
tence will  appear  immediately. 

Bentbam's  chief  argument  is  as  follows  . 
"  that  the  supposition  of  the  effioencj  of 
an  oath  is  absurd  in  principle.  It  as- 
cribes to  man  a  power  over  his  Maker. 
It  supposes  the  Almighty  to  stand  en- 
gaged, no  matter  how,  but  absoIutelT 
engaged,  to  inflict  on  every  individual 
by  whom  the  ceremony,  after  having 
been  performed,  has  been  proftmed»— a 
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ponislmieiit  (no  matter  what)  which,  bat 
for  the  ceremony  and  the  profanatioD,  he 
would  not  have  inflicted.  It  supposes 
him  thus  prepared  to  inflict,  at  command, 
and  et  all  times,  a  punishment,  which, 
being  at  all  times  the  same,  at  no  time 
hears  any  proportion  to  the  offence.*' 
Again  :  **  either  the  ceremony  causes 
punishment  to  be  inflicted  by  the  Deity, 
m  cases  -nhere  otherwise  it  would  not 
have  been  inflicted;  or  it  does  not  In 
the  former  case  the  same  sort  of  authority' 
IS  exercised  by  man  over  the  Deity,  as 
that  which,  in  English  law,  is  exercised 
over  the  judge  by  the  legislator,  or  over 
the  sheriff  by  the  judge.  In  the  latter 
case  the  ceremony  is  a  mere  form  without 
any  useful  effect  whatever." 

The  absurdity  of  this  argument  hardly 
needs  to  be  exposed.  He  who  adminis- 
ters the  oath,  by  yirtne  of  the  power 
which  he  has  to  administer  it,  and  the 
political  superior  who  imposes  the  oath, 
may  either  believe  or  not  believe  that 
the  Deity  will  punish  false  swearing,  and 
it  is  quite  immaterial  to  the  question 
which  of  the  two  opinions  they  entertain. 
That  which  gives  me  oa&  a  value  in  the 
eyes  of  him  who  administers  it,  or  of  that 
political  superior  who  imposes  it,  is  the 
opinion  of  the  person  who  takes  the  oath ; 
and  if  the  individual  who  takes  the  oath 
believes  that  the  Deity,  in  case  it  is  pro- 
faned, will  inflict  a  punishment  which 
otherwise  he  would  not  inflict,  the  object 
of  him  who  enforces  the  oath  is  accom- 
plished, and  an  additional  sanction  against 
mendacity  is  secured.  It  matters  not 
whether  the  Deity  will  punish  or  not, 
Bor  whether  he  who  enforces  the  oath 
believes  that  he  will  punish  or  not :  if  he 
who  takes  the  oath  believes  that  the 
DeitjT  will  punish  fklse  swearing,  that  is 
sufficient  to  show  that  the  oath  is  of  itself 
a  sanction. 

The  fear  of  legal  punishment  is  ad- 
mitted by  Bentham  to  be  a  sanction 
against  mendacity.  But  the  legal  punish- 
ment  may  or  may  not  overtake  the 
offimder.  Legal  punishment  may  follow 
detection,  but  the  pei;|nry  may  not  be 
detected,  and  therefore  not  ponished. 
Is  the  oath,  or  would  a  declaration  with- 
out oath  be,  ''a  mere  form  without  any  ( 


useftil  effect  whatever,"*  because  the  leffl 
punishment  may  not,  and  frequently  does 
not  overtake  the  offender?  When  a 
Greek  or  a  Roman  swore  by  his  gods,  in 
whose  existence  he  believed,  and  who, 
being  inere  imaginations,  oould  not  pu- 
nish him  for  his  perjury,  was  not  his 
belief  in  their  existence  and  their  power 
and  willingness  to  punish  perjury  a  sanc- 
tion against  mendacity?  All  antiquity 
at  least  thought  so. 

There  are  occasions  on  which  oaths 
are  treated  liffhtly,  on  which  he  who  im- 
poses the  oath,  he  who  takes  it,  and  the 
oonmiunity  who  are  witnesses  to  it,  treat 
the  violation  of  it  as  a  trivial  matter. 
Such  occasions  as  these  furnish  fientham 
with  arguments  against  the  efficacy  of 
oaths  on  all  occasions.    Suppose  we  ad* 
mit,  with  Bentham,  as  we  do  merely  for 
the  sake  of  the  argument,  that  "  on  some 
occasions   oaths  go  with   the    English 
clergy  for  nothing;'  and  this,  notwith- 
standing  the   fiict,  which  nobody   can 
doubt,  *'  that  among  the  English  clergy 
believers  are  more  abundant  than  un- 
believers.**   The  kind  of  oaths  "which 
go  for  nothing"  are  not  mentioned  by 
Bentham,  but  they  may  be  conjectured. 
Now,  if  all  oaths  went  for  nothing  with 
the  clergy,  or  with  any  other  body  of 
men,  the  dispute  would  be  settled.    But 
this  is  not  the  &ct    If  in  any  way  it  has 
become  the  positive  morality  of  any  body 
of  men  that  a  certain  kind  of  oath  should 
go  for  nothing,  each  individual  of  that 
body,  with  respect  to  that  kind  of  oath, 
has  the  opinion  of  his  body.    He  does 
not  believe  that  such  oath,  if  broken,  will 
bring  on  him  divine  punishment,  and 
therefore  such  oath  U  a^  idle  ceremony. 
But  if  there  u>  any  oath  the  violation  of 
which  he  thinks  will  bring  on  him  divine 
punishment,  his  opinion  as  to  that  kind 
of  oath  is  not  at  all  affected  by  his  opinion 
as  to  the  other  kind  of  oath.     Now, 
oaths  taken  on  judicial  occasions  are  by 
the  mass  of  mankind  considered  to  be 
oaths  the  violation  of  which  wiU  bring 
some  punishment  some  time,  and  ther«^re 
they  have  an  influence  on  the  great  msr 
jonty  of  those  who  take  them.    Whether 
society  will  in  time  so  far  improve  as  to 
render  it  saft  to  dispense  with  this  cere- 
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mcmy  !n  judidil  proowJiitgs,  eumot  be 
afinned  or  denied ;  Imt  a  IcgiBlator  who 
knowi  what  man  now  i(i»  will  require 
better  reaaone  for  tiie  abolition  of  jiufieial 
oaths  than  Bentliam  has  given. 

How  fiir  the  reqnisitloB  of  an  oatfi  aiaj 
be  ix^Jnrions  im  esuloding  lestisMny  in 
certain  eases,  and  how  &  oalfas  oaio- 
lonn  and  iniporluit  oeeoMons  may  be 
made  most  eAcacioM»  and  in  what  cases 
it  may  be  adyisable  to  snbstitnte  declare, 
tions  in  lien  of  oaths,  are  not  auitlers  of 
consideration  here.  It  is  enoogfa  here  to 
show  that  an  oath  is  a  sanction  or  seotritj 
to  some  extent,  if  titie  person  who  takes 
it  fears  divine  punishment  in  ease  he 
should  Tiolate  it;  and  ttat  this,  and  no 
other,  is  the  grooad  on  whieh  the  oath  is 
iinosed. 

Indeed  it  is  erident  that  in  Englieh 
ptoeedore  the  proftssed  opinion  or  belief 
of  Ihe  person  who  takes  the  oath  is  the 
only  resson  for  whioh  oonrts  of  jnstiee 
eMier  admit  or  reAise  to  receive  his 
evidence;  and  this  is  shown  b^  the 
qnestions  whieh  may  be  pnt  to  a  witness 
whoi  he  comes  to  deliver  his  evidence 
ia  a  court  of  jostice. 

^  There  is  some  difieolty  in  stating  ae- 
oorately  how  ftr  oatiis  were  required 
flom  witnesses  in  Roman  procedure 
aider  tiie  republic  and  die  earlier  em- 
perors. In  addition  to  what  has  been 
slated,  tiie  reader  may  relbr  to  Ocero, 
JPro  Q.  Rote,  Comoe£,  c  15,  fte. ;  and 
Ncodt,  Op,  Osm.,  il  479,  *De  Testibos.' 
By  a  constitution  of  Constantine^  all  wit- 
nessw  were  required  to  give  tiieir  testi- 
mony on  oath;  end  tiiis  was  again  de- 
dared  by  a  coBStitntion  of  Justinian. 
(Cmi,  4,  tit  9(H  SL  9,  18,  19.) 

Many  persons  conscientiously  object 
to  the  taking  of  an  oath  on  religious 
grmmdi,  and  particularly  with  reference 
to  our  Saviour^  prohibition  (Mattk.  y. 
8S).  On  the  siibjeet  of  oaths  in  general 
the  leader  may  consult  Groaius,  J&  Jure, 
B.  &  P.,  lib.  il,  a  IS;  Paky's  Mfral 
PMMMiAy ;  Trier's  Ongin  ami  Hiatory 
tf  Oait»  ;  the  Lam  MagOtim,  vol.  xii. ; 
and  the  work  ef  Bentham  already  re- 
fetred  to. 
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law  of  England,  when  the 
titled,  upon  the  occurrence  of  certain 
events,  to  take  possession  of  real  or  pcr^ 
fiooal  proper^  previously  belonging  to  a 
subject,  the  nets  upon  which  the  lung's 
title  accrues  must  be  first  asoertaxnedbj 
an  inquisition  or  inquest  of  office.  Una 
inquiiy  is  executed  by  some  officer  of  the 
crown,  such  as  the  escheator,  conmer,  or 
sheriff,  or  persons  qwciallv  commit 
stoned  for  the  purpose,  and  the  feds  aiu 
ascertained  by  a  jury  <it  an  indeterminato 
number,  but  consisting  usnaily,  though 
not  necessarily,  of  twelve  men.    Such  i&- 

auests  were  mudi  more  frequent  before 
to  abolition  of  military  tenures,  when 
inquisitions  po&t  wtoritm  were  institnled 
upon  the  death  of  any  of  the  king's 
tenants,  to  inquire  of  what  lauds  lie  died 
possessed,  and  of  any  other  matters  tend- 
ug  to  establish  the  aina's  rights  reqwcU 
inff  the  property  of  the  daeesaed.  [  Jitet.] 
Wnen  an  inquisition  of  this  kind  fans 
been  executed  and  returned,  it  is  sud  to 
be  oa  office  fimmL  Thus  where  frrasuni 
has  been  discovered  under  circumstsnees 
which  do  not  give  it  to  the  owner  of  the 
land,  an  inoaest  is  held,  and  the  king^ 
upon  office  found,  takes  it;  and  where  a 
person  of  illegltimato  birtii  dies  intestate^ 
the  king  (if  &  is  the  Jmnw^iate  lord  of 
the  fee),  upon  office  found,  is  entitied  to 
all  his  land :  in  tiie  latter  case  however 
the  land  is  generally  granted  again  to 
some  person  or  persons  who  can  make 
out  the  most  reasonable  claim  to  it  So 
also  the  verdict  of  a  jury  upon  a  oon^ 
ner*8  inquest,  dedaiing aperson  to  have 
died  utfelo  <ie  se,  is  an  offiee  found,  iqiosi 
whidi  the  kine  becoBMs  entitied  to  tain 
possession  of  tiie  property  of  the  d»* 
ceased. 

OFFICERS  OF  THE  ARBCT  ANI> 
NAVT.   [CoxiOMioii;  Ai]>»4>B-Cajip; 
Adjutant;  Admiral;  Captaih;  Co- 
lonel ;  Coniivr ;  Ehsioh  ;  GxNBaAi^&cl 
OFFICIAZ^    [Abcsudkaoon,  p.  180.] 
OLIGARCHY.     [Democbact;   Go* 

ySRNXXNT.l 

OPTION,  ABCHBISHOFS.  [B^ 
SBOP,  p.  379.1 

ORDER  IN  COUNCIL.  Thm  cs- 
pression  is  diiefly  known  In  connectiQsi 
with  the  measures  token  by  Ike  Britiah 


ORDER  IN  COUNCIL.        [  4d9  ] 


ORDINART. 


floreniment  in  1807  and  1809,  in  retalia- 
tion  of  the  Berlin  and  Afilan  decrees  of 
Napoleon,  by  which  Great  Britain  and 
her  colonies  were  declared  in  a  state  of 
blockade.     The  measore  of  retaliation 
bad  the  effiset  of  treating  as  enemies,  not 
only  France  and  its  dependencies,  but  all 
who^  either  Yolimtarily  or  by  compulsion, 
gare  obedience  to  the  decrees.    A  fhQ 
aocoont  of  the  matter  will  be  found  under 
the  head  Blockade.  There  has  been  much 
dispute  as  to  the  legafity  of  these  orders. 
The  law  of  nations  las  acknowledged 
tiie  blockading  of  lines  of  coast  against 
the  commerce  even  of  neutral  or  friendly 
powers,  when  the  object  is  to  punish  the 
state  so  blockaded,  and  the  belU^rent 
power  has  a  force  on  the  niot  sufficient  to 
make  the  blockade  actual  and  physical. 
But  where  a  belligerent  power  goes  be- 
yond this,  and  declares  some  place  at 
which  it  has  no  armed  force  under  a  state 
of  blockade,  it  simply  issues  an  edict 
against  the  freedom  of  commerce,  au- 
thorizes its  cruisers  to  seize  Tessels  which 
an  not  impeding  any  warlike  operations, 
and  coTeruy  declares  hostilities  against 
the  states  affected  by  the  fictitious  block- 
ade.   The  law  of  nations  has  never  coun- 
tenanced such  a  licence,  and  it  came  to  be 
a  question  whether  these  orders  in  council, 
being  tiiua  not  of  an  executiye  but  of  a 
le^atiye  character,  were  legal,  the  Privy 
Council  not  having  any  leg^lative  an- 
tiiority  in  this  country,  except  in  so  &r 
as  it  may  be  authorized  by  act  of  parliar 
ment    In  fkvour  of  the  orders,  it  was 
maintained  that  they  were  merely  part  of 
the  execution  of  the  ro^  prerogative  of 
declaring  and  conductmg  war,  and  that 
tiiey  were  methods  of  legitimate  retaliar 
tion^  by  which  individiULls  undoubtedly 
suffiered,   as    individuals    always   must 
where  warlike  apenldaas  are  conducted 
on  a  large  scale.     Analogy  was  taken 
from  the  exercise  of  the  crown's  preroga- 
tive during  war,  in  prohibiting  the  sup- 
plying of  the  enemy  with  commodities 
contraband  of  war — an  interference  with 
tiie  freedom  of  commerce  justified  by  the 
necessity  of  the  case.    Bint  these  argu- 
ments did  not  satisfy  tiie  country  gene- 
tally  that  the  measure,  if  it  was  a  right 
one^  should  not  haye  been  accomplished 


Inr  Act  of  Parliament  instead  of  Order  in 
Ciouncil. 

It  is  difficult  to  draw  the  line  betweoi 
what  may  and  what  may  not  be  acGODk- 
nlished  by  Order  in  doundl.  There 
have  been  various  occasions  on  which,  la 
cases  of  emergency,  orders  in  council  haja 
been  issued  contrary  to  law,  and  those 
who  have  been  concerned  in  paiisiTig,  pt^ 
mulgating,  or  enfixrcii^  them  nave  trusted 
to  legislative  protection,  and  taken  en 
themselves  the  personal  responsibility  of 
the  proceeding.  In  the  year  1766,  wImsi 
there  was  a  deficient  harvest  and  the  pro> 
spect  of  fionine,  an  order  in  council  was 
issued  pn^biting  the  exportation  of  con 
from  tne  British  ports.  In  the  inmii^ 
diately  ensuing  parliament  the  act  7  Geo. 
III.  c.  7,  was  passed  for  indemnifying 
an  persons  wholiad  advised  the  order  or 
acted  under  it,  and  fi>r  giving  compensfr- 
tion  to  all  who  had  suffered  l^  its  en- 
forcement The  act  in  reference  to  the 
Older  declared,  **  which  order  oould  not 
be  justified  by  law,  but  was  so  much  ftr 
the  service  of  the  public,  and  so  necesmj 
for  the  safe^  and  preservation  of  has 
majesty's  subjects,  that  it  ought  to  be  juih 
tified  bj  act  of  parliament"  All  ordert 
restricting  trade — unless  when  they  are 
within  the  justification  of  the  national 
war  poHc^ — and  all  orders  smmending 
the  cmeration  of  any  act  of  pAruament^ 
would  require  an  act  of  indemnity.  There 
are  some  matters  affecting  trade  and  the 
revenue,  as  to  whiek  oraers  in  council 
are  spedally  authorized  by  act  of  parlii^ 
ment  Thus  in  the  Customs'  Duties  Act^ 
when  there  Is  any  scale  of  duties  to  be 
paid  by  the  subjects  of  a  state  having  m 
treaty  of  redprocity  with  Britain,  it  is 
enacted  that  the  treaty  of  reciproci'^,  and 
consequentiy  the  right  to  import  at  the 
lower  duties,  shall  be  declared  by  order 
in  council.  By  the  International  Ck»y- 
^  right  Act,  1  &  2  Vict  c  59»  the  countries 
which,  by  their  conoediog  a  term  of 
copyright  to  works  published  in  Britam 
are  to  enjoy  a  similar  privilege  here,  nuKy 
be  declared  by  order  in  council. 

ORDERS      OF      KNIGHTHOOD. 
[KnighthoodJ 

ORDINART.    This  term  common^ 
ngnifies    the   bishop   of    the    diocess^ 


OUTLAWKT. 
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OUTLAWRY. 


vbo  is  in  genend,  and  of  common  ri^ht, 
tite  ordinary  judge  in  eccleriastical 
caoaes  arising  witfain  his  jurisdiction. 
(Lindwoode's  Provinciale,  lib.  i.,  tit  3.) 
The  term  is  also  applied  to  the  commis- 
sary or  official  of  the  bishop,  and  to  other 
persons  having,  by  custom  or  peculiar 
privilege,  indicial  power  annexed  to  their 
offices  or  dignities.  Thus  an  archdeacon 
is  an  ordinary.  A  bishop  therefore  is 
«lways  an  ordinary,  but  e? eiy  ordinary  is 
not  a  bishop. 

The  term  is  derived  firom  the  Canomsts, 
and  is  in  common  use  in  several  Euro- 
pean countries.  Since  the  Lateran  Conn* 
cil,  when  the  apostolic  see  assumed  the 
power  of  presenting  to  benefices,  the  pope 
has  sometimes  been  called  by  canouioJ 
writers  **ordinarius  ordinariorum."  lu 
"England  the  probate  of  wills,  the  granting 
of  letters  of  administration,  the  admission, 
institution,  and  induction  of  pamns,  and 
several  other  authorities  of  a  judicial  na- 
ture, are  vested  in  the  ordimuy.  The 
index  ordinarins  of  the  canon  and  of  the 
later  Roman  law  is  a  judge  who  has  ju- 
dicial cognizance  in  his  own  proper  riffht, 
as  such  jud^  of  all  causes  ariung  witiiin 
the  territorial  limits  of  his  juriMiction. 
He  is  (mposed  to  the  judex  delegatus,  or 
extraorainarius,  whose  jurisdiction  ex- 
tends only  to  such  causes  as  are  spedfi- 
cally  delegated  to  him  bv  some  superior 
authority.  (Ayliffie's  Parergon^  p.  309 ; 
Justin.,  NweU,  20,  c  3,  and  112,  c  31.) 
With  reference  to  this  dbtinction,  it  be- 
came usual  to  apply  the  term  **  ordinary" 
to  bishops,  who,  when  acting  in  their  ju- 
dicial cnaracter  in  ecclesiastical  causes, 
have  stricUy  an  ordinary  jurisdiction; 
and  we  find  it  used  in  this  sense  by  Brao- 
ton  and  the  earliest  writers  upon  English 
law. 

OSTRACISM.  [Banishment,  p. 
252.J 

Outlawry.  This  term,  which  is 
derived  from  the  Saxon  Utlagh  or  Uth- 
lagh,  signifies  an  exclusion  from  tiie 
benefits  and  protection  of  the  law.  In 
English  law  it  is  a  punishment  consequent 
upon  a  flight  from  justice,  or  a  oontu- 
madons  neglect  or  refusal  to  appear  and 
answer  for  a  civil  or  criminal  trans- 
gression, in  obedience  to  the  process  of  a 


court  of  competent  jurisdiction.  B^  the 
laws  of  the  Anglo-Saxons,  continoed 
after  the  Conquest,  an  outiaw,  who  was 
also  called  laughlesman  (lawless  man) 
and  frtndLetman  (friendless  man),  lost 
his  hberam  legem,  and  had  no  pr 


from  the  frankpledge  in  the 
in  which  he  was  sworn.  A  boy  nnder 
twelve  years  of  age,  not  being  sworn  to 
his  law  in  the  decennary,  could  not  be 
ouUawed;  and  for  the  same  reason  a 
woman  who  contumaciously  refused  to 
appear  could  not  be  outlawed,  bat  was 
said  to  be  waived  (derelicts),  and  incurred 
the  same  penal  consequences  as  an  oat- 
law. 

For  centuries  after  the  Conquest  an 
outlaw  was  said  **  Gerere  caput  lupinnm,** 
and  might  be  lawfully  killed  bv  any  one 
who  met  him.  Bracton,  wno  wrote 
about  the  end  of  the  reign  of  Henry  III., 
declares  that  an  outlaw  **  might  be  killed 
by  all,  especially  if  he  defended  himself 
or  ran  away,  so  that  it  was  difficult  to 
take  him;  but  that  when  once  taken, 
his  life  and  death  were  in  the  king's 
hands;  and  if  any  man  then  killed  him 
he  must  answer  for  it  as  in  the  case  of 
any  other  homicide.'*  (Bracton,  Ul>.  iii. 
cap.  13.)  That  this  practice  and  law 
prevailed  in  his  time  is  further  proved  by 
another  passage  in  Bracton  (fib.  iii.  c 
14).  Fleta,  who  wrote  rather  later  than 
Bracton,  mentions  the  same  law,  and 
justifies  it  (Fleta,  lib.  i.  cap.  27.)  Lord 
Coke  (Co.  Lit,  128  6,  where  he  refers 
to  the  'Year  Book,'  2  Ass.,  pL  3)  ap- 
pears to  be  wrong  in  claiminff  for  the 
jud§|es  in  the  reign  of  Edward  III.  the 
merit  of  abolishing  this  barbarous  prac- 
tice. The  'Year  Book*  as  cited,  and 
another  report  of  the  same  case  in  Fitz- 
herberfs  *  Abridgement,'  titCorone,  148» 
contain  no  such  resolution,  and  the  case 
from  which  it  is  obvious  that  Lord  Coke 
derived  the  above  statement,  is  clearly 
an  authority  to  show  the  continuance  of 
the  old  practice;  indeed  so  late  as  the 
reign  of  Philip  aiid  Mary,  Staunforde,  in 
his  '  Pleas  of  the  Crown,'  menti(M)S  the 
above  case,  and  speaks  of  the  law  upan 
this  subject  as  doubtful.  However, 
though  the  technical  quality  of  homicide 
so  committed  may  have  been  qnestioa* 


OUTLAWRY. 
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OVERSEER. 


able,  there  is  n6  doobt  that  the  practice 
iMf  killing  oatlaws  like  wild  beasts  had 
Ceased  long  before  Staanforde's  time. 

The  conseqaenoes  of  outlawry  are  the 
forfeiture  of  goods  and  chattels  uniyer- 
sally.  Where  it  takes  place  upon  a  prose- 
cution for  treason  or^fiUny,  it  amounts  to 
a  conviction  and  attamder  of  the  offence 
charged,  and  therefore  all  ihe  outlaw's 
real  property,  as  well  as  his  personalty, 
is  foneited.  Where  it  takes  place  upon 
criminal  prosecutions  for  misdemeanors, 
or  upon  civil  actions,  the  profits  only^  of 
the  defendant's  lands  are,  during  his  life, 
forfeited  to  the  crown.  The  outiaw, 
having  neither  the  privilege  nor  protec- 
tion of  the  law,  is  incapable  of  mamtain- 
ing  any  action  real  or  personal ;  at  the 
common  law  he  could  not  be  a  juror,  as 
he  was  not  **  liber  et  legalis ;"  and  he  is 
expressly  excluded  from  acting  as  a  juror 
by  Stat  6  Geo.  IV.  c  50,  §  S. 

No  person  can  be  oudawed  without 
suflkient  notice  of  the  process  of  the 
eoort,  and  witiiout  satufoctorv  proof 
of  his  contumacy.  It  is  therefore 
required,  in  the  first  place,  that  in  all 
civil  cases,  and  in  all  indictments  for 
misdemeanors,  and  probably  also  for 
folonies  not  capital,  three  consecutive 
writs  of  capias,  each  issuing  upon  the 
return  of  the  former  one,  should  be  di- 
rected to  the  sheriff  of  ihe  county  in 
which  the  proceeding  is  commenced. 
It  upon  all  these  writs  the  return  is  non 
est  mventns,  a  writ  of  erigeni  or  exigi 
faciaa  is  sued  out,  which  requires  the 
sheriff  to  cause  the  defendant  to  be  called 
or  exacted  m  five  successive  county 
coorts,  or  in  five  successive  hustings,  if 
in  Lond<m ;  and  if  he  renders  himself,  to 
take  him.  But  if  he  does  not  appear  at 
the  fifth  county  court  or  busting,  judg^ 
ment  of  outlawry  is  forthwith  pronounced 
against  him  by  the  oorofwrs,  who  are  the 
judges  for  this  purpose  in  the  county- 
court,  and  by  tiie  recorder  if  the  proceed- 
ings are  in  London  (Ga  litt.,  288  6; 
Dyer,  223  a,  317  a) ;  and  tiie  foct  of  such 
jndg^nent  having  been  given  is  returned 
hj  the  sheriff  upon  the  exigent.  Upon 
this  return  a  writ  of  capias  utiegatum 
may  be  issued  into  any  county  to  arrest 
the  defendant,  and  other  process  follows 
against  his  property.    As  an  additional 


security  that  a  man  shall  not  be  out* 
lawed  without  notice  of  the  process  to 
which  he  is  required  to  appear,  the 
several  statutes  nrovide  that  a  writ  of 
proclamation  shall  issue  at  the  same  time 
with  the  exigent  into  the  county  where 
the  defendant  dwells,  commanding  the 
sheriff  to  make  three  proclamations  of 
him  in  notorious  places  in  the  county  a 
month  before  the  outlawry  shall  take 
place. 

The  only  difference  between  the  pro- 
ceedings in  outiawry  upon  an  indictment 
of  treason  or  capittd  felony  and  those 
upon  civil  actions  and  prosecutions  for 
inferior  crimes,  is  that  one  capias  is  in 
the  former  case  sufficient  before  tiie  award 
of  the  exigent 

An  outkiwry  may  be  reversed  by  writ 
of  error,  in  which  the  party  may  avail 
himself  of  errors  either  of  law  or  fkct ; 
and  the  slightest  mistake  in  any  part  of 
the  proceedings  will  avoid  the  outlawry. 
It  was  formerly  necessary  to  procure  a 
pardon  fh)m  the  crown,  by  wnich  tiie 
outiaw  was  restored  to  his  law,  and  be- 
came to  all  intents  and  purposes  **  inla- 
gatos."  In  modem  times  it  is  tiie  usual 
course  for  the  courts  to  reverse  out- 
lawries upon  motion,  without  obliging 
the  parties  to  sue  out  writs  of  error  or 
procure  pardons. 

OVERSEER,  an  officer  appointed  by 
justices  of  counties  or  boroughs,  for  par 
rishes  under  the  43  E!liz.  2,  and  for 
townships  under  the  13  &  14  Car.  II.  12. 
They  cannot  be  less  than  two  nor  more 
than  four  for  one  parish  or  township. 
Churchwardens  are  ex-officio  overseers  of 
the  poor,  but  an  appcHutment  of  a  diurch- 
warden  as  overseer  to  act  in  both  capa* 
cities  is  void.  The  duties  of  an  overseer 
and  of  an  assistantpoverseer  are  identical^ 
the  latter  being  a  paid  officer,  appointed 
under  the  59  Geo.  III.  12,  where,  on  ac- 
count of  the  amount  of  the  papulation, 
the  extent  of  the  parish,  or  other  diffi- 
culties, the  services  are  onerous  and 
troublesome.  Assistant  overseers  to  take 
the  duties  of  five  or  six  townships  are  also 
appointed  by  the  Commissioners  under 
the  Poor-Law  Act  Before  the  passing 
of  the  Poor-law  Amendment  Act,  it  was 
the  busness  of  an  overseer  as  well  to  ar 
propriate  and  distribute  as  to  make  < 
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Md  coUaet  tke  poor^ntei.  Where  no 
Mleet  yettrj  «i8tcd»  be  ww  judge  of  the 
aeeessitiee  of  applmaii  tor  tad  receivers 
efiierochial  iehe(ni  appeil  ui  caaeel 
leAinl  lying  belbie  BagutnleeiB  petty 
Kioiiinnn  We  will  bov  deteribe  the  pre> 
nnt  duties  of  an  overseer  in  perishes  sub- 
jected to  the  opentioa  of  Ae  Poor^Lsw 
Amendment  Act:  U  Rde(ting  to  the  sm 
Mgement  of  the  poor  and  to  the  board  of 
goardians  of  the  district ;  2,  With  respect 
to  returning  lunalio  lists  (where  the 
township  for  which  he  acts  is  not  in 
vnios  under  the  Pbor-Law  Act,  but  where 
h  M  in  union  the  derk  of  the  Guardians 
by  the  5th  and  6th  Vic  cap.  57,  sec  6,  is 
to  make  out  the  lanatie  lists),  and  jury 
lists;  3,  With  reference  to  the  registra- 
tion of  voters. 

I.  The  Poor>Law  Anendnent  Act 
limited  the  antbority  of  an  overseer  of  the 
poor,  by  transferrtug  to  a  board  of  guar- 
dians  such  portkMi  of  his  duties  as  related 
to  ascertaining  fit  objects  for  parochial  re- 
lief the  aaiouut  of  relief  to  be  grveiw  and 
the  manzher  of  giving  it  With  such 
services  he  has  now  little  w  da  His  first 
business  on  entering  npoai  his  office  is  to 
possess  hisMcIf  as  soooas  he  is  able  of  the 
parish  books  and  docnincatB,  including  all 
old  orders  of  bastardy  under  which  money 
is  payable ;  to  collect  outstanding  arrean, 
if  any ;  and  to  settle  the  balance  widi  the 
outgoing  overseer.  He  will  probably  be 
aooD  called  upoo  to  lev^  a  rate,  which 
most  be  made  by  a  m^ority  of  parish- 
oOoers^  On  refusal  by  any  party  to  pay 
the  rate  being  sworn  to  by  tae  overseer, 
a  summons  will  be  granted  against  the 
de&ulter  by  a  magistrate  An  appeal 
may  be  carried  l^  the  late-payer  to  the 
district  petty  snssions,  oo  the  giomid  of 
i»e(|ttality,  unfiumess^  or  incorreetaess^if 
at  least  seven  days'  notice  be  grven  to  the 
edUector  or  overseer  under  the  haadaf 
the  party  appeUaut ;  or  to  the  quartei^ 
MSiioiis,  on  the  ground  that  the  property 
la  not  rateable.  It  is  then  the  duty  of  tiie 
overseer  to  appear  befiwe  the  jnstiota  to 
naporttheTaUdity  oftherate.  He  must 
collect  all  arrears  that  he  is  able  from  the 
ftthers  of  bastard  childm  umkr  the  old 
hnr,  and  keep  the  weekly  nayBsentB  from 
ttem  currently  paid  up.  la  esses  of  re- 
ftsal  to  pay,  or  other  duScultieB^  he  shottki 


I  apply  to  the  Bcaid  of  Guardis—  fcf  adiica 
I  besbre  taking  the  proceediap  jnstiied  bp 
law.  He  is  only  to  give  vebcf  to  dm  poor 
**  in  any  ease  ii  saddea  or  aiatat  aeees 
aity ;"  and,  as  sooa  as  he  is  abm,  ia  to  im- 
port to  the  retieving-oAeer  his  haviag 
given  sack  reliel  The  idisf  amy  aot  be 
given  in  money,  bat  only  ia  articles  oCal^ 
solBtp  aeoessit^.  Thaotdersof  thePoor- 
Law  Cosamiaswners  further  set  fiNTth,  that 
**  If  any  ovetsser  shall  reeeive  an  eider 
direetiag  relief  to  be  gifvea  to  any  prrsaa 
(duly  eertified,  naier  the  hand  and  seal  of 
ooe  of  the  signing*  justiess»  to  he  of  hia 
own  kaowle^  whoUy  uaable  to  wofk% 
withoat  icquiriag  timt  sash  person  shall 
reside  in  aa^  woikhoase,  he  shall  fiNrtk- 
with  tranaottt  the  same  to  the  relieving 
oAoer  of  hia  township  ee  place,  to  be  laal 
befim  the  Beard  of  Guardiaaa  at  their 
aezt  meeting."  At  te  end  ef  cack 
ouarter  the  u>iaiest  wiH  leeeivv  a  netiee 
from  the  aaditoref  Oe  aaioa  or  disOict 
aaditor  toattead  Um,  tlmt  his  secisiMti 
may  be  ewmaiasd  aad  aofited,  and  tha 
ovcflBser's  duties  mto  Aia  aie  pointed  oaft 
B  the  sard  seetma  of  Ae  7  &  8  Vm. 
cap.  101.  At  these  tiama  W  sboaftd 
lihe  within aahkparMhbnn>s,iiHiia» 
aad  papersi  to  aay  of  which  reftacaaa 
BMT  fossibly  be  mads.  He  ia  to  maa^ga 
aad  eoltoet  the  teals  el  parish  pioprntj  ; 
aad  at  Ae  ead  of  the  lliehaelmss  qqartg 
he  shoald  aiake  eat  a  **tHTwr  of  tka 
leads  and  tSBeaMantB,  aadaa  inventeij  ef 
stock,  moneys,  ($oods»  aad  dieets  belen^ 
iag  to  sack  par»k  or  places  or  fliiv«B  or 
HiMioaUe  m  aid  01  taa  poee*fatm  theiaow 
TlmaecoaBlft  of  ovetseeramutt  be  saW 
Btittsd  to  two  magistmlesftr  their  exami. 
natien  withia  fiMiteea  dayssAer  teSStk 
of  Mareh»  ia  caam  where  dbtriet  aaft- 
ton  are  net  appotatcd^  but  where  tei 
bcendeae  the  power  ef  jnstiem  ti 
iatskea  away  by  7 &8  Vk.ca|L  101, 
37.  The  proecedaa^  for  Ae  deetka  of 
a  guaidiaa  er  gnardnnw  ia  their  disftki 
are  aew  eouductBd  by  the  derk  to  thm 
guawtians,  aad  he  amst  attend  the  elerk 
ami  tender  assktsnee.    (See  the  IStkiak 


H)f  7&8  Viccap^lOU) 

Vic  cak  lai,  aeoL  7,  tka 
oveiseer  is  aot  to  iaterlne  m  to  applsoh- 

■NS«f  tf» 


By  the  7  &  8  Vic 


a  bastardy,  cxofpt  ia 
deakk  er  incapacity  of  tka  mother. 
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a.  Am  their  first  pettr-aeBsioDs  after  the 
15th  cf  AnguBt  the  jiietioes  of  the  die- 
trict  isBoe  tlwir  wamatB  to  the  o^erseeis 
t»  retBiB  UstB  of  all  inane  persons 
ohargeable  in  their  respectife  parishes. 
It  is  tile  doty  of  the  overseer  to  make 
this  retom^  as  well  ss,  ia  the  case  of  any 
lasane  person  becomtng  chargeable,  to 
give  notice  within  seven  davs  to  soine 
magistrate  aetipg  for  that  divisioa  of  the 
cooBty,  bat  this  only  applies  to  parishes 
aoid  townships  which  are  not  in  vmioa  mi- 
der  the  Poor-Law  Act  In  Joly  he  will 
receive  from  the  high  constable  of  the 
^vision  a  preeept,  containing  fall  inibr> 
matioB  of  nis  duty  re8|ieeting  the  retnm 
of  a  list  of  persons  liable  to  serve  im 
jsries.  This  retom  is  to  be  made  before 
tibe  let  of  September. 

9w  With  regard  to  registratMn^  his 
banaem  is  ss  follows.  On  the  aoth  of 
Jne  in  each  year,  he  will  affix  on  the 
^nrdi  door  a  oottce,  directing  fresh 
dbanMSD^  for  votes  to  make  formal  chum 
i»  writing  to  the  aiverseer  on  orbefoie 
the  Mk  of  July.  His  next  step  is  to 
make  oat  for  each  narish  an  alphabetical 
list  of  the  names  ot  all  persons  already  in 
tiie  regisler,  toother  with  those  of  all 
ciaimanfs  This  list  most  be  completed 
^  the  last  day  of  July*  and  affixed  on 
the  chnrdi  or  chapel,  m,  if  there  be  no 
cknrch  or  diaoel,  in  some  coosnicooos 
ritnation,  on  the  two  first  Sanaays  in 
Aagnst  He  most  give  copies  of  this  list 
for  a  reasonable  payment,  if  required. 
Oa  or  before  the  25m  of  Angnst,  objee* 
tions  to  votes  may  be  received.  An  al- 
phabetical list  of  objec^QS  is  to  be 
posted,  as  before,  on  the  two  Soadays 
next  preceding  the  15th  of  September. 
When  Ae  revising  barrister  holds  his 
coort,  it  will  be  the  dnty  of  the  overseer 
to  attend.  His  expenses  ariaingfixwi  his 
datics  connected  with  registratioB  are 
defrayed  from  the  poor-rate.  Sfr  far 
with  regard  to  registratioa  of  connty 
velersL  Overseers  of  a  parish  situated 
in  a  boroagh,  b^  the  last  day  of  July, 
witiuNit  any  claims  being  amde,  most 
make  an  alnhabetical  list  of  persons 
halving  a  10<.  qnalification  in  respect  of 
pKBHses  sitaated  in  their  parisL  A 
similar  list  of  freemen  most  be  made 
i^ere  freemen  are  entitled  to  votes. 


These  lists  most  be  fixed  as  abev^ 
Claims  from  persons  omitted  and  objec* 
tions  are  received  on  or  before  the  25tlL 
of  Angost,  and  lists  of  theBC  claims^  &e; 
are  to  be  posted  on  the  two  Suidays  next 
preceding  the  15th  of  September.  Tlw 
forms  according  to  which  overseers  are 
to  frame  their  notices  are  to  be  found  ia 
the  acts  of  parliament  whence  th^  oblJH 
gations  arise,  and  are  collected  in  a 
useful  pamphlet,  fr^om  which  this  article 
has  beoi  compiled,  entitled  *  The  Dutiea 
of  Overseers  of  the  Poor,  and  Assistant 
Overseers,'  by  Ckorge  Dudgeon,  formerly 
CleriL  to  the  Guardians  of  the  Settle 
Union. 
OWNERSHIP.  [Pbofcrtt.] 
OYER  AND  TEkMINER.  These 
words  in  ancient  law  French  denote  • 
commkiWHi  which  ftfrMish^  a  court  of 
criminal  judicature,  the  distingaishin|^ 
character  of  which  is  described  by  tiiena. 
The  sobstance  of  the  commission,  or  writ, 
as  it  was  anciently  called,  is  an  anthoritj 
given  by  the  kin^  to  certain  persons  to 
Mar  and  determine  (oyer  et  terminer) 
certain  specified  offences.  The  commis- 
sioners of  o^er  and  terminer  are  the  most 
comprehensive  of  the  several  commis- 
sions which  constitute  the  authority  ai 
the  judges  of  assise  oo  the  circuits*  On 
these  occasions  they  are  usually  directed 
to  the  lord  chancellor,  several  high  offi- 
cers of  state,  two  judges  of  the  ooorts  of 
Westminster,  the  kmg's  counsel,  the 
seijeants-at-law,  and  the  associates;  bat 
(excepting  on  the  Northern  Circuity 
where  all  the  conmiissioners  but  one  are 
of  the  fsorutii)  the  judges»  kina's  cownsel, 
aad  Serjeants  are  always  of  the  qnermm, 
so  that  the  other  commissioners  camiot 
act  without  the  presence  of  one  of  them. 
Justices  of  oyer  and  terminer  at  the  a^ 
siaes  have,  by  the  terms  of  their  commie» 
sioDs,  jurisdiction  to  inouire  into  the  trulh 
of  all  treasons,  misprisions  of  tressoi^ 
feloiues,  and  misdemeaaors  committed 
within  the  several  counties  and  plaeee 
which  constitute  their  circuits,  and  also 
to  hear  and  determine  the  same  on  certain 
days  aad  at  certain  places  to  be  ^{pointed 
by  themselves.  Bttidcs  these  ordinary 
courts  of  oyer  and  terminer  at  the  assises^ 
special  commissions  of  oyer  end  terminer 
are  sometimeB  issued  opon  nrgemt  occft- 
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nom,  where  olliencei  of  s  dangenms  ten- 
dency have  been  committed  in  pertiealar 
distncti,  and  where  the  public  pMoe  and 
security  nqnire  immediate  inquiry  and 
Bimiahment.  So  also  special  oommissiooa 
Aave  been  sometimes  issued  where  from 
particular  drcnmstances  the  incompe- 
tency of  the  ordinary  tribunals  would  oc- 
casion a  ikilure  of  justice.  A  remarkable 
instance  of  this  land  oocnned  when  Mr. 
Dunning,  afterwards  Lord  Ashburton, 
was  recorder  of  Bristol  and  sole  criminal 
Judge  under  the  charters  of  the  city.  A 
fbrgery  of  Mr.  Dunning's  name  to  a  bill 
of  exdiange  having  bran  committed  in 
Bristol,  he  properly  refused  to  try  a  case 
in  which  he  was  a  party  interested,  and 
H  was  therefore  necessary  to  issue  a 
special  commission  for  the  purpose  of 
hearing  and  determining  the  smgle  of- 
fonce.  Upon  spedal  commissions  of  oyer 
and  terminer  the  course  of  the  prooeed- 
^gs  is  nearly  the  same  as  upon  ordinaiy 
,or  general  commissions. 


PARCENERS    AND     COPARCE- 
NERS.   [DEscfafT.I 

PALACE  COURT.    [Coubto.] 

PALATINE  COUNTIES.  Two  of 
the  English  counties,  Chester  and  Lan- 
caster, are  counties  palatine.  The  county 
of  Pembroke,  in  Wales,  was  also  a 
county  palatine;  but  its  palatine  juris- 
diction was  taken  away  by  27  Uenry 
VIIU  c  26.  The  archWiop  of  York, 
previously  to  the  reign  of  Elizabeth, 
claimed  to  be  a  count  palatine  within  his 
possessions  of  Hexham  and  Hezhamshire, 
in  Northumberland,  and  is  so  termed  in 
some  ancient  statutes;  but  by  the  stat 
14  Elis.,  c  13,  it  was  declared  that  this 
district  had  no  palatine  jurisdiction  or 
privileges. 

Counts  palatine  were  of  feudal  origin ; 
and  a  reference  to  their  history  will 
dearly  explab  the  meaning  of  the  title, 
and  also  many  of  the  incidents  of  these 
territorial  dignities  in  England.  Selden 
says  *'  the  name  was  received  here  doubt- 
less out  of  the  use  of  the  empire  of 
France,  and  in  the  like  notions  as  it  had 
•u  that  use"  {TUlet  rf  Honour,  part  2).  j 


In  the  court  of  the  andent   kings  oC 
France,  before  the  time  of  Chariemacn^ 
there  was  a  high  judicial  officer,  caUed 
Comes  Palatii,  a  kind  of  master  of  the 
household,  whose   fonctions  nearly  re- 
sembled those  of  the  Pxvfoctus  Prstorio 
in  the  Roman  onpire.    This  officer  had 
supreme  Judicial  authority  in  all 
that  came  to  the  king's  immediat 
ence.  (Selden's  Htlet  of  Honour^  part  ii, 
chap  33.)    When  the  seat  of  empire  was 
transferred  to  France,  this  title  and  office 
sdll  continued,  but  ihe  nominal  dignity 
as  well  as  a  degree  of  jurisdiction  and 
power  analogous  to  those  of  the  ancient 
functionary  were  also  given  to  a  different 
class  of  persons.    When  the  king  chose 
to  confer  a  peculiar  mark  of  distinfftion 
upon  the  holder  of  fL  certain  fief  or  pro* 
vince^  he  expresdv  granted  to  him  the 
right  to  exercise  the  same  rank,  power, 
and  jurisdiction  within  his  fief  or  pnH 
vince  as  the  comes  palatii  exercisea  in 
the  palace.    Hence  he  also  obtained  the 
name  of  Comes  Palatii  or  Palatinus,  aud 
b^  virtue  of  this  grant  he  enpoved  within 
his  territory  a  supreme  junsoiction,  by 
which  he  was  distinguished   from  tfeie 
ordinary  comes,  who  had  only  an  inferior 
and  dependent  authority  within  his  dis- 
trict or  county.    This  was  the  origin  of 
the  distinction  between  the  PfiUxgraf  and 
the  Graf  in  Germany,  and  between  the 
count  palatine  and  the  ordinary  ooont  or 
earl  in  England.     Selden  says  that  be 
had  not  observed  the  word  "palatine* 
thus  used  in  E2ngland  until  about  die 
reign  of  Henry  IL 

The  counts  palatine  in  En|g;land  had 
jura  regalia  within  their  counties*  subject 
only  to  the  king's  general  superiority  as 
suaerain ;  or,  as  Bracton  expresses  it  (lih. 
iii.,  ca|k  8),  **  regalem  habent  potestatem 
in  omnibus,  salvo  dominio  Domino  Regi 
ncut  prindpi."  They  had  each  a  Chan- 
cery and  Court  of  Common  Pleas ;  they 
appointed  their  judges  and  magistrateB 
and  law  officers ;  thc^  pardoned  treasone» 
murders,  and  felomes;  all  writs  and 
judicial  proceedings  issued  and  were 
carried  on  in  their  names;  and  tfie 
king's  writs  were  of  no  force  within  the 
counties  palatine.  Many  of  these  powers 
such  as  the  appointment  of  judges  and 
magistrates,  and  the  privilege  of  lardoi^ 
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ingy  -were  aboliohed  by  27  Henry  VIII^ 
cap.  24»  which  also  proTided  that  all 
writB  and  procen  in  counties  pahitine 
shoold  f^om  that  time  bear  the  king's 
name.  The  statute  howerer  expressly 
stipntates  that  writs  shall  be  always  wit- 
nessed in  the  name  of  the  ooont  pslatine. 
.  The  county  of  Chester  is  a  county 
palatine  by  prescription,  being  commonly 
supposed  to  haye  been  first  eiyen  with 
regal  jurisdiction  by  William  I.  to  Hugh 
d' Ay  ranches.  (Selden's  IHtles  of  HonouTt 
part  ii.)  It  was  annexed  to  the  crown, 
by  letters  patent,  in  the  reign  of  Henry 
III.,  and  since  that  time  it  has  always 
siyen  the  titie  of  Earl  of  Chester  to  the 
ling's  eldest  son,  and  is  presenred  in  the 
crown  as  a  coun^  palatine  when  there  is 
no  Prince  of  Wales. 

The  county  of  Lancaster  appears  to 
haye  been  first  made  a  county  palatine 
by  Edward  III.,  who  in  the  twenty-fifth 
year  of  his  rdgn,  in  his  patent  of  creation 
of  Henry  the  first  duke,  granted  him  the 
dignity  of  a  count  palatine,  and  after- 
wards, in  the  fiftieth  year  of  his  reign> 
granted  the  same  dignity  by  letters  patent 
to  his  son  John,  Duke  of  Lancaster. 
Hcnr^  IV.  was  Duke  of  Lancaster  by 
inhentance  from  his  father  John  of 
Gaunt,  at  the  time  of  his  usurpation,  but 
he  avoided  the  union  of  the  duchy  with 
the  crown  by  procuring  an  act  of  parlia- 
ment,  which  declared  that  the  duchy  of 
Lancaster  should  remain  with  him  and 
his  heirs  for  eyer,  in  the  same  manner  as 
if  he  had  never  been  kins  of  England. 
Upon  the  attainder  of  his  grandson 
Henry  VI.,  soon  after  the  accession  of 
Edward  IV.,  the  duchy  became  forfeited 
to  the  crown,  and  an  act  of  parliament 
passed  to  incorporate  the  county  palatine 
with  the  duchy  of  Lancaster,  and  to  vest 
the  whole  in  Edward  IV.  and  his  heirs, 
for  ever.  Another  act  of  parliament 
passed  in  the  reign  of  Henry  VII.,  con- 
firming the  duchy  to  the  kin^  and  his 
heirs  for  ever ;  and  from  that  time  it  has 
continually  been  united  to  the  crown. 

Durham  is  a  county  palatine  by  pre- 
scription; but  it  is  probable  that  the 
palatine  jurisdiction  dia  not  exist  long,  if 
at  all,  before  the  Norman  Conquest 
(Surtees's  Histonf  of  Durham,  Introd., 
p.  15.)    **  There  is  colour  to  think/'  says 


Selden  {Tiika  tf  Homna-^  part  ii.,  c  8% 
'*that  the  peiBtine  jurisdiction  be^ 
then  in  Bisnop  Walcher,  whom  Kmg 
William  I.  maae  both  episcopns  and  dux 
provincisB,  that  he  mignt  frsenare  rebel- 
lionem  gentis  gladio,  et  reformare  mores 
eloquio,  as  William  of  Malmesbury  says." 
Durham  continued  as  a  county  palatine 
in  the  hands  of  a  subject  till  the  ^ear 
1836,  the  bishop  havm^  been  prince 
palatine,  and  possessing  jura  regalia  till 
that  time.  By  tiie  stat  6  &  7  Will.  IV., 
c.  19,  the  palatine  jurisdiction  was  sepa- 
rated from  the  bishopric  and  transferred 
to  William  IV.,  and  vested  in  him  and 
his  successors  as  a  fhmchise  separate 
from  the  crown,  together  with  all  for- 
feitures, mine^  and  jura  r^alia.  The 
jurisdiction  of  the  courts  was  expressly 
excepted  fhxm  the  operation  of  the  act 
PANDECT.    [Justinian's  Lkgisia- 

TION.] 

PANEL.  This  term  denotes  a  small 
schedule  of  paper  or  parchment  contain- 
ing the  names  of  jurors  returned  by  the 
sheriff  or  other  ministerial  officer  for  the 
triid  of  issues  in  courts  of  common  law. 
The  enrolment  of  the  names  upon  this 
schedule  is  called  impanellvia  a  jury ;  the 
ministerial  officer  is  also  said  to  array  the 
names  in  the  panel.  The  etymology  of 
the  term  is  doubtfhl :  Sir  Edward  Coke 
says,  "Panel  is  an  English  word,  and 
signifieth  a  littie  part^  for  a  pane  is  a 
part,  and  a  panel  is  a  little  part.'  (Co. 
Litt,  158  b.)  Spelman  derives  the  word 
from  pagtUoj  a  Iittie  page*  supposing  the 
y  to  be  changed  to  a.  (Spelman's  Gloss., 
tit  'Panella').  Both  these  etymologies 
seem  to  be  incorrect  In  the  old  l^k 
called  *  Les  Termes  de  la  Ley/  jHmd  is 
said  to  come  from  the  French  word 
panne,  a  skin ;  whence  in  barbarous  Latin 
might  come  panellus  or  paneUa,  signify- 
ing a  littie  skin  of  parchment  This 
would  denote  the  jury  panel  pretty  accu.- 
rately,  and  the  history  of  its  appearance 
as  an  expression  in  English  procedure  is 
consistent  with  its  derivation  from  the 
French, 

In  the  earliest  records  of  the  forms  of 
jury-process,  as  g^ven  by  Glanville,  it  ap- 
pears that  the  sheriff  was  commanded  by 
the  writs  in  certain  real  actions  to  cause 
to  be  imbreviated  (imbreviari  facere)  the 
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of  flie  Inron  by  vkom  the  hmdim 

rtion  was  viewed.  But  at  this  time 
word  ptmd  never  oecun,  nor  k  It 
and  hj  Bractoo,  Fleta,  or  Britton,  nor  in 
any  statute  earlier  tiuui  SO  Edw.  III.  e. 
C  (1349),  whick  fiDrbids  sherift  from 
pottiBg  suspected  persons  in  oraift  cf 
pamdM.  This  was  predsely  the  period  at 
which  the  French  language  began  to  be 
ftdly  introdooed  into  our  law  proceedings. 
(I«der's  «Tracton  theUseoflhe  Fhnch 
Language  in  our  Ancient  Laws.*)  lliis 
coinoidenoe  renders  it  not  improbable 
Ihat  the  word  ptutd,  from  pasidU  and 
pamm,  may  have  been  introdooed  with 
many  other  French  tenns  about  diis 
period. 

In  Scotch  erinunal  law,  the  aoented, 
▼ho  is  called  a  defender  tUl  his  appear- 
ance to  answer  a  charae,  is  afterwards 
styled  the  panmeL  The  etymology  of 
tms  word  also  is  doobtfU.  (Jameson's 
Dictiomirjf.)  But  it  is  poadble  Uiat  it 
may  have  the  same  origin  as  our  English 
word,  as  in  Scotch  proceedings  a  prisoner 
is  sometimes  said  to  be  enierea  im  ponrnd 
to  stand  triaL  ( Amot  a  Crimimd  TridU, 
p.  12.) 

PAPIST.  [Law,  CaiMiNAii,  p.  217, 
^^;  Pauent;  Soman  Catholics.] 

PAB  OF  EXCHANGE.  [Ez- 
CHAMOE,  Bill  or,  p.  867.] 

PARDON.  According  to  the  laws  of 
moat  countries,  a  power  of  pardoning, 
«e  remitting  the  penal  consequences  of 
a  conyiction  ft>r  crimes,  is  vested  in 
some  person.  The  utility  of  such  a 
power  has  been  doubted,  upon  the  ground 
that  it  supposes  an  imperfect  system  of 
criminal  law,^  and  that  every  instance  of 
its  exercise  is  the  proclamation  of  an 
error  ^ther  in  the  law  itself  or  in  the  ad- 
ministration of  justice.  (Beccaria,  chap. 
46.)  There  is  no  doubt  that  the  nearer 
a  penal  system  approaches  to  perfection, 
the  fewer  will  be  ttie  occasions  for  resort- 
ing to  eztrsordinary  remissions  of  the 
executions  of  the  law ;  but  considering 
the  numerous  causes  of  erroneous  ded- 
aion,  arisiog  not  only  from  the  imperfec- 
tion of  laws  themselves,  but  frxnn  the  infi- 
mte  sources  of  error  in  the  instruments 
and  means  by  which  they  are  adminis- 
tered, it  seems  to  be  desirable  that  some 
power  should  exist  which  may  by  timely 


nxtenereDoe  correct  error  m 
it  cannot  be  corrected  by  any 
tribunal.  At  the  same  time  it 
dent  that  such  a  power  diould  be 
scribed  and  defined,  as  fer  as  its 
will  admit,  and  exercised  with  fSbt 
caution.  B^  tiie  law  of  England,  besides 
pardons  by  act  of  parliament,  iBtit  power 
of  granting  pardons  fer  crimes  is  ezdi- 
sively  vested  m  the  hing  as  a  bnncb  of 
his  prerogative. 

Formerly,  Connla  Ma&ie,  Lor& 
Marchers,  and  others  who  Haimrd  /arm 
reyalia  by  virtue  of  ancient  gnnta  from 
tlie  crown,  assmned  tike  anthority  to  par- 
don crimes ;  bat  by  the  stat  27  Heniy 
VIII.,  c  24,  diis  power  was  euliidj 
abolidied,  and  the  sc3e  right  of  remittiag 
the  sentence  of  the  laws  was  permanendy 
vested  in  the  king.  The  power  of  par- 
doung  is  ajj^icable  in  all  cases  in  which 
the  crown  is  either  concerned  in  interest 
or  proeeeutes  for  tbe  public  The  only 
exception  to  this  mle  is  contained  i&  the 
Habeas  Corpus  Act  (31  Car.  II.,  c.  2,  il 
12),  by  which  persons  ccmvicted  of  sign- 
ing commitments  of  British  subjecte  to 
foreign  prisons  are  declared  to  incur  dtt 
penslties  of  a/meauMtre  and  to  be  "in- 
capable of  any  pardon  from  the  crown.* . 

The  crown  has  however  no  poiwer  to 
pardon  any  oifence  in  the  prosecotka  of 
which  a  subject  has  a  legal  interest,  s 
doctrine  laid  down  by  Bracton  (lib.  xii, 
p.  132).  Thus  in  appeals  of  death,  rob- 
bery, or  rape,  the  king  could  not  paidoa 
the  defendant,  ''becuse,"  savs  Sir  Ed- 
ward Coke,  *'  it  is  the  suit  of  iLe  pofty  to 
have  revenge  by  death"  (3  /«jt.,  237)l 
Upon  the  same  prindple,wnere  an  attaint 
wss  brought  against  a  jury  who  had  dl^> 
livered  a  fidse  verdict,  and  the  party  in 
whoee  ikvour  it  had  been  given  was 
joined  in  the  attunt,  the  king  might  par- 
don the  yvrv,  if  convicted,  because  tliey 
were  merdy  subject  to  an  exemplary 
punishment ;  but  he  could  not  pardon  the 
party ^  because  he  was  liable  to  make  re- 
stitution to  the  plaintiff  who  prosecoCed 
the  attaint  So  also  in  indictmentB  for 
common  nuisances,  where  the  public  axe 
interested  as  individuals  or  particular 
classes,  or  informations  upon  penal  sta- 
tutes, where  the  penalty  or  any  part  of  it 
goes  to  the  informer  or  the 


PAKDON. 


[  *^7] 


PARDON. 


(be  crowii  cftDoot  pftraon  tuK  offiBudsr* 
Formerly,  the  crown  Appears  to  ba^e  es- 
erased  i^thomt  restriction  the  power  of 
mrdoning  offaaderg  impeadiea  hj  tiie 
CommoiB  in  parliament  (Blacfcsloiie^a 
Com.,  ToL  iT^  p.  400— Chriatiaa^  Afl<eJ ; 
hat  tibe  lawfUnen  of  the  exercise  of  thia 
pQfwer  dnrii^  fbit  proeeedings  was  qoeft' 
QODed  bj  the  House  of  Coamions  on  the 
impeadunent  of  the  Eaii  <^  Danby  in» 
the  rdgn  of  Cbailes  II.  (Hoireirs  SkOe 
Driaisj  toI.  n.,  p.  724);  and  by  the  Act 
of  Settlement,  12  &  13  William  IIL,  c.  2, 
it  was  enacted  <*diat  no  pardon  mnder  the* 
great  seal  of  England  shall  be  pleadable 
to  an  impeachment  by  the  Commons  in 
Parliament"  lliis  statute  howe?er  does 
not  a£fect  the  power  of  the  crown  to  par- 
don title  ofBender  after  he  has  been  fbnnd 
gmhy  npon  Ae  impeadmien^  and  the; 
proceedings  are  determined. 

An  effratoal  pardon  from  the  crown 
most  apphr  in  express  terms  to  the  par- 
ticular omnoes  intended  to  be  pardoned ; 
and  there  mnst  be  no  reasonable  intend- 
ment, snpralied  by  the  redtsl  in  the  par- 
don or  otherwise,  that  the  crown  was  de- 
oeiy^  or  misled  as  to  any  of  the  circmn- 
fltmoes  on  which  the  grant  was  founded. 
Nor  can  any  grant  of  a  comnussion  or 
protection  hj  the  king  amoont  by  im-r 
{dication  to  a  pardon  ot  any  offence  pre- 
Tioo^  committed. 

A  pardon  may  be  either  absolute  or 
anbject  to  any  condition  which  the  crown 
may  think  proper  to  annex  to  it;  and  in 
the  latter  case,  the  validity  of  the  pardon 
irUl  depend  upon  the  performance  of  die 
condition.  Until  the  recent  impro\'e- 
ments  in  the  criminal  law  of  England,  al- 
most all  felonies  were  nominally  capital ; 
and  in  the  numerous  cases  where  it  was 
2iot  intended  that  the  sentence  of  death' 
should  be  executed,  the  criminal  obtuned 
a  pardon  upon  condition  of  his  submitting 
to  transportation  or  some  other  punish- 
ment  At  the  present  day,  where  the 
crown  interferes  to  mitigate  or  commute 
a  sentence,  the  mode  by  which  it  is  ef- 
fteted  is  by  granting  a  conditional  par- 
don. 

It  was  formerly  necessary  that  ereiy 
Talid  pardon  from  the  crown  should  be 
nnder  the  sreat  seal;  but  by  the  stat  7 
8i  8  Geo.  iV.,  c  28, 8. 13,  it  is  .declared 


end  enacted  '*tfaat  where  the  king's  ma- 
jesty shall  be  pleased  to  extend  his  royal 
mercy  to  any  offender  convicted  of  any 
felony,  punishable  with  death  or  other- 
wise, and  by  warrant  under  his  royal 
sign  manual,  coantersiffned  by  one  of  his 
principal  secretaries  of  state,  shall  grant 
to  siich  offender  either  a  free  or  condi- 
tional pardon,  dM  discharge  of  such  of^ 
fender  ra  the  case  of  a  tree  pardon,  and 
the  perfbrmance  of  the  conwtion  in  the 
case  of  a  conditional  pardon,  shall  have 
the  effect  of  a  pardon  under  the  great 
seal. 
The  effect  of  a  jmrdon  is  pot  merely  to 

Srevent  the  infliction  of  the  punishment 
enounced  by  the  sentence  upon  tiie  of- 
fender, but  to  give  him  a  new  capacity, 
credit,  and  character.  A  man  attunted 
of  felooy  can  neither  bring  an  action  for 
damages  nor  be  a  witness  or  a  juror  in 
any  lepl  proceeding;  but  upon  receiving 
a  pardon,  all  these  legal  disabilities  are 
removed.  In  this  ^mct  a  pardon  by 
the  law  of  England  diners  flrom  the  abo- 
Utio  of  die  Roman  law,  to  which  in  otiier 
points  it  bears  a  near  resemblance.  Ae- 
cording  to  the  latter,  ^  Indulgentia,  <^uo8 
liberat,  notat;  nee  initoiiam  crimmis 
toUit,  sed  pceuB  gratiam  &cit"  (CM., 
lib.  ix.,  tit  43.)  By  the  English  law  a 
distinction  is  made  as  to  the  effect  of  a 
pardon  where  the  incspadty  is  part  of  the 
legal  sentence,  and  not  merely  a  conse- 
quence of  attunder,  as  in  tiie  case  of  per- 
jury under  the  statute  5  Elizabeth,  c  9 ; 
where  tiie  incapacity  or  in&my  is  part  of 
a  statutory  sentence,  a  pardon  from  the 
crown  has  been  held  not  to  restore  the 
party,  and  in  such  a  case  nothing  less 
than  an  act  of  parliament  will  have  that 
efiect  (Chitty's  Criminal  Law,  vol.  L 
p.  776.)  Some  doubt  has  been  expressed, 
and  the  point  has  not  yet  received  a  ju- 
dicial oetermination,  whether  a  royal 
pardon  will  fblly  restore  a  person  con- 
victed of  a  crime,  such  ss  perjury,  which 
is  considered  infamous  at  the  common 
law.  This  subiect  is  elaborately  dis- 
cussed, and  all  the  authorities  carefhlly 
examined,  in  Mr.  Hargrave's  *  Argument 
on  the  Effect  of  the  King's  Pardon  of 
Perjury.'  (Hargrave'a  Jvidieal  Argu' 
menu,  vol.  ii.,  p.  221 ;  Law,  CaixiiiikL, 
p.  223,  228.) 
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PARENT  AND  CHILD.  ThU  re- 
Ution  arises  only  from  a  legal  marriage. 
The  relation  between  parents  and  their 
illegitimate  children  is  oonsidered  in  the 
article  Bastard. 

Parents  are  bonnd  to  maintain  their 
legitimate  children  who  are  nnable  to 
maintain  themselTcs  owing  to  infimcy  or 
inability  to  work.  This  obligation  ex- 
tends to  Iktber  and  mother,  grand&ther 
and  grandmother,  if  they  are  able  to  per- 
Iform  it  (43  Eliz.  c  2«)  Bat  snch  nenons 
are  onlyboond  to  ihmish  the  children 
with  the  necessaries  of  lift ;  and  the  pe- 
nalty incurred  in  case  of  reftxsal  is  only 
208.  per  month,  A  husband  is  now  (4  & 
5  Wm.  IV.  c.  76)  liable  to  maintain  the 
children  of  his  wire,  bom  before  marriage, 
whether  they  are  legitimate  or  not,  until 
they  are  of  the  age  of  sixteen,  or  until  the 
death  of  his  wife.  If  a  parent  deserts  his 
cMldren,  the  churchwardens  and  over- 
seers may  seise  his  goods  and  chattels, 
and  receive  his  rents,  to  the  amount  men- 
tioned in  the  justioes'  warrant,  which 
must  be  obtained  before  such  seizure  is 
made. 

If  a  Popish  parent  refuse  to  allow  his 
Protestant  child  a  suitable  maintenance, 
with  the  view  of  compelling  him  to  come 
over  to  the  Roman  Catholic  religion,  the 
lord  chancellor  is  empowered  to  order 
the  parent  to  make  a  proper  allowance. 
(II  &  18  Wm.  III.  0.  7.)  There  are 
acts  with  similar  provisions  which  apply 
to  Scotland  and  Ireland.  And  if  Jewish 
parents  refuse  to  allow  their  Protestant 
children  a  maintenance  suitable  to  the 
parent's  fortune  and  the  age  and  educa- 
tion of  the  children,  the  loni  chancellor, 
on  complaint  being  made,  may  make  such 
order  as  he  shall  think  proper.  (1  Anne, 
St  i.  c  30.)  The  Commissioners  on  the 
Criminal  Law  recommend  the  repeal  of 
the  acts  touching  compulsory  mainte- 
nance in  the  cases  above  mentioned. 
They  observe  that  these  laws  *'  appear  to 
be  objectionable  as  interfering  with  the 
rights  of  property,  as  being  very  liable  to 
abuse  on  the  part  of  young  persons,  and 
as  calculated  to  create  dusensionin  &- 
milies."  ('  Report  on  Penalties  and  Dis- 
abilities in  regard  to  Religious  Opinions.') 
The  law  does  not  make  any  provision  in 
the  cose  of  a  child  who  has  become  a  con- 


vert from  Protestantism  or  has  renooneed 

Christianity. 

Parents  are  not  bound  to  make  aire 
provision  for  their  children  after  tiheir 
death.  Every  man,  and  cvcij  wosnas 
who  is  capable  of  disposing  of  her  pro- 
perty by  will,  may  dispose  of  it  as  tlMj 
please;  a  freeman  of  London  is  u&dcr 
some  limitations  as  to  the  power  of  dis- 
posing of  his  ijersonality  b^  will,  which 
limitations  are  in  ftvour  of  his  wife  and 
children.  [Wifb.]  A  parent  and  child 
may  aid  each  other  in  a  law-cnit  by  pay- 
ing fees,  without  being  guilty  of  main- 
teuanee,  if  they  have  no  expectation  of 
repaytnent 

Parents  arc  not  legallv  bound  to  give 
any  education  to  their  children,  nor  are 
they  under  any  restrictions  as  to  tibe 
kind  of  education  which  they  may  give. 
Certain  penalties  were  imposed  by  stntnte 
(1  Jac.  I.  c  4 ;  3  Jac  I.  c  5)  on  a  person 
who  sent  a  child  under  his  government 
beyond  s^  either  to  prevent  his  good 
education  in  England  or  for  the  porpose 
of  placing  him  in  a  Popish  oollege  or 
beine  instructed  in  the  Popish  religion ; 
and  further  penalties  and  disabilities  were 
imposed  botn  on  the  person  sending  and 
the  person  sent,  by  the  3  Car.  I.  c  9. 
These  penal  and  disabling  statutes  are 
made  of  non-effect  by  the  31  Geo.  111.  c 
32,  in  favour  of  any  Roman  Catholic  wlu> 
took  the  oath  therein  prescribed;  and 
probably  these  statutes  may  be  conadered 
as  repealed. 

The  power  of  a  parent  over  his  child- 
ren continues  until  the  age  of  twenty-one, 
at  which  age  they  become  emancipated; 
and  if  a  parent  die,  leaving  a  child  under 
age,  he  may  appoint  a  guardian  to  such 
child  till  the  age  of  twenty-one,  by  a  will 
executed  pursuant  to  1  Vict  c.  26.  A  mo- 
ther has  no  power  over  her  children.  A 
perRon  under  age,  except  a  widower  or 
widow,  cannot  marry  without  the  &ther's 
consent  or  such  consent  as  is  required  bv 
the  Marriage  Act    [Marbiage,  p.  332."^ 

A  child  under  age  may  acquire  pro- 
perty by  gift ;  and  it  a  father  is  the  trus- 
tee of  his  child's  estate,  he  must  aoeonnt 
to  the  child  when  he  oomes  of  aee,  like 
any  other  trustee.  So  long  as  a  chud  who 
is  under  age  lives  with  and  is  supported 
by  the  father,  the  fiither  is  entitled  to  re> 
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oeive  tlie  reward  of  the  child's  labour. 
When  a  child  has  a  fortune  of  his  own, 
and  the  &ther  is  not  able  to  maintain  him 
suitably  to  such  fortune,  a  court  of  equity 
will  allow  the  father  a  competent  sum  for 
maintenance  out  of  the  child's  estate ;  but 
a  father  is  not  entitled  to  any  such  allow- 
ance in  respect  of  costs  incurred  by  him 
for  his  child's  msdntenance  before  he  ob- 
tains such  order  of  court  for  mainte- 
nance. 

A  parent  may  msdntaln  an  action  for 
the  seduction  of  a  daughter  on  the  ground 
of  loss  of  her  services,  if  there  is  evidence 
of  her  acting  in  tiie  capacity  of  servant, 
or  living  with  the  parent  in  such  a  man- 
ner that  the  parent  had  a  right  to  her 
services.  This  action  has  been  main- 
tained by  a  father  in  the  case  of  his 
daughter,  a  married  woman  above  age, 
living  separate  from  her  husband,  and 
with  the  father ;  and  by  an  aunt  for  the 
seduction  of  a  niece  living  with  her,  to 
whom  she  stood  in  the  relation  of  parent 
The  foundation  of  the  right  to  maintain 
such  an  action  is  the  loss  of  the  services 
to  which  the  parent  is  entitled.  In  al- 
lowing such  an  action  therefore  in  the 
case  of  a  child  above  age  or  a  married 
woman,  the  courts  have  departed  from 
the  legal  principle  which  is  the  founda- 
tion of  the  right  of  action. 

A  &ther  is  legally  entitled  to  the  care 
and  custody  of  his  children,  but  he  may 
be  deprived  of  the  care  of  them  by  the 
Court  of  Chancery,  if  his  conduct  is  such 
as,  in  the  opinion  of  the  court,  endangers 
the  morals  of  the  children.  Percy  Bysshe 
Shelley  was,  among  other  thmgs,  re- 
strained by  an  order  of  the  Court  of 
Chancery  from  taking  possession  of  the 
persons  of  his  infant  children,  on  the 
ground  of  his  professing  irreligious  and 
immoral  principles,  andf  acting  on  them. 
W.  P.  T.  L.  Wellesley  was  idso  restrained 
by  a  like  order  from  removing  his  child- 
ren from  the  care  and  custody  of  their 
aunts,  on  the  ground  of  his  immoral  con- 
duct, and  directions  were  given  by  the 
court  for  the  custody  and  education  of  the 
children.  But,  except  in  such  cases  as 
these,  the  children  cannot  be  taken  ^rom 
the  care  of  the  father  and  given  into  the 
custody  of  the  mother  or  any  other  per- 
ion 

YOL.IX. 


Under  a  recent  act  (2  &  3  Vict  c.  54) 
a  mother  who  is  living  apart  from  her 
husband  may  obtain  by  petition  an  order 
from  a  court  of  equity  tor  access  to  her 
child  which  is  in  the  sole  custody  of  tii& 
fatlier,  or  of  any  person  by  his  authority, 
or  of  any  guarcuan  after  the  death  of  the 
father,  subject  to  such  regulations  as  the 
judge  may  think  convenient  and  just; 
and  if  suoi  child  shall  be  within  the  age 
of  seven  years,  the  judge  may  order  the 
child  to  be  delivered  into  the  custody  of 
the  mother  untU  the  child  attains  the  age 
of  seven  years,  subject  to  such  regulations 
as  aforesaid.  But  no  mother  is  to  have 
the  benefit  of  the  act  against  whom  adul- 
tery has  been  established  by  judgment  in 
an  action  at  law,  or  by  the  sentence  of  an 
ecclesiastical  court 

The  relations  between  parent  and  child 
which  are  not  founded  upon  the  parental 
power,  but  arise  in  respect  of  gifts  by  the 
parent  to  the  child  on  marriage  or  any 
other  occasion,  and  in  respect  of  pur- 
chases by  the  parent  in  the  name  of  the 
child,  belong  to  various  heads  or  titles  of 
the  law  of  jproperty,  inasmuch  as  the 
rights  and  claims  of  other  persons  besides 
parent  and  child  are  involved  in  such 
cases. 

A  child  who  is  under  the  parental 
power  owes  obedience  to  his  parent, 
which  the  parent  mav  enforce  by  his  su- 
perior strength,  provided  he  uses  it  with 
moderation.  He  may  beat  his  child  and 
restrain  his  liberty,  but  not  in  such  a  way 
as  to  injure  his  health.  A  child  is  legally 
bound  to  maintain  his  indigent  father 
and  grandfather,  mother  and  grandmo- 
ther, if  he  is  able ;  the  penalty  in  case 
of  refusal  is  20«.  per  month. 

The  Parental  Power  (patria  potestas) 
among  the  Itomans  was  a  peculiar  feature 
in  their  institutions.  It  was  founded  on 
a  legal  marriage,  or  on  a  legal  adoption ; 
the  children  of  such  marriage  and  such 
adopted  children  were  in  the  power  of 
the  father;  the  mother  had  no  power 
over  the  children.  It  followed  from  the 
principle  of  the  patria  potestas,  which  in- 
volved a  right  of  property,  that  the  child- 
ren of  a  son,  who  was  not  emancipated^ 
were  also  in  the  power  of  their  ffrandnither* 
By  the  death  of  the  grandfittner  the  son 
became  sui  juria^  and  his  children  aod 

SO 
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mndchildreD,if  any,  fell  into  hit  power. 
Tbe  pttria  potestai  was  also  diasQlTed  by 
Eknaneipatioa.  Origioallj  tbe  Iktfaers 
power  was  absolute  orer  the  child,  who 
Iiad  no  independent  political  existence,  at 
least  as  a  member  of  his  ftther's  fiunily. 
Ha  was  a  Roman  citizen,  hat  at  home  he 
was  subject  to  the  domestic  tribunal. 
The  notion  of  a  Roman  Family  (familia) 
Is  ttat  of  a  Unity,  which  nnity  among  all 
the  members  of  ihe  fiunily  is  a  oonse- 

rioe  of  the  paternal  power.  Within 
finnily  the  fiither  had  originally  a 
power  of  life  and  death,  and  OMild  sell 
the  son  as  a  res  mancijn,  by  way  of 
punishment  The  ihtfaer  also  originally 
possessed  ihe  jusnoxae  dandi  with  respect 
to  lus  son  as  well  as  a  slaTe,  a  power 
which  was  a  consequence  of  the  principle 
of  the  &ther  being  answerable  for  the 
delicts  of  his  son,  and  continued  so  long 
as  that  principle  was  in  fUl  Tigoar.  The 
■OD  who  was  in  the  power  of  his  &ther 
could  acquire  no  property  for  himself; 
all  his  acquisitions,  lil^  those  of  a  slave, 
belonged  to  his  father ;  but  at  the  death 
of  the  father  they  might  become  his  own 
proper^,  a  circumstance  which  distin- 
guished the  acquisitions  of  a  son  IVom 
Siose  of  a  slave.  Also,  such  a  son  could 
not  make  a  testament,  nor  could  there  be 
•UT  in  jvre  cessio  made  to  him.  The 
ftdier  could  marry  his  children,  dirorce 
them,  give  them  in  adoption,  and  eman- 
dpate  them  at  pleasure,  llie  effect  of 
emancipation  was  that  the  son  ceased 
to  belong  to  his  fkther's  fkmily;  and 
this  principle  had  many  important  legal 
consequenoes. 

The  strict  notion  of  the  patria  potestas 
lies  at  the  foundation  of  ihe  Roman 
polity.  Like  other  institutions  however, 
which  in  the  early  history  of  a  state  form 
its  essential  dements,  the  strict  character 
of  the  patria  potestas  became  gradually 
relaxed  and  greatly  changed.  The  his- 
ory  of  such  changes  is  a  part  of  the  his- 
tory of  Rome. 

The  patria  potestas  might  be  dissolved 
in  other  ways  besides  those  mentioned. 
If  a  &ther  or  son  lost  his  citiaenship,  tiie 
relation  between  them  ceased,  for  this  re- 
lationship could  only  exist  between  Ro- 
man citizens.  If  fitther  or  son  was  made 
%  prisoner  by  an  enemy,  the  relation  was 


in  abeyance  (in  suspense),  but 
extinct  If  the  son  attained  oertsoB  high 
oiBces  in  the  state,  cither  dvil  or  religi- 
oos,  tbe  patria  polestas  was  thereopaa 
dissolved. 

Gains,  L  5S,  97,  127,  ftc;  MaresoD, 
Zehrhuch  der  Inttit,  de$  RCm.  RedtUt, 
1839 ;  Savigny,  Svaiem  det  heutigen  RCm. 
RechU,  1840;  Bdcking,  InsHtntiomat^  L 
SS4,  &c) 

PARISH.  This  word  is  probahly  de- 
rived into  the  En^ish  lancua^  fitm 
the  French  paaniut,  and  the  Latm  paro- 
thia  or  paroecia,  and  ultimately  from 
the  Greex  panikia  (wapouda).  At  tike 
present  day  it  denotes  a  circumscribed 
territory,  varying  in  extent  and  popnla- 
tion,  but  annexed  to  a  single  chnreh, 
whose  incumbent  or  minister  is  entitied 
by  law  to  the  tithes  and  spiritoal  cur- 
ings within  the  territory.  In  the  eariy 
ages  of  Christianity  the  term  appears  to 
have  been  used  in  some  parts  of  Europe 
to  signify  the  district  or  diocese  of  a 
bishop,  as  distinguished  fhmi  the  "pio- 
vincia  "  of  the  archbishop  or  metropolitan. 
(Dn  Cange,  Glou^  ad  verb.  'Parochia;' 
Selden's  Hitlmy  cf  TUhef,  chap.  vL 
sect  3.)  These  large  ecclesiastical  pro- 
vinces were  gradually  broken  down  uto 
subdivisions,  for  wmch  muusters  were 
appointed,  either  permanenUv  or  occa- 
sionally, who  were  under  the  rule  of 
the  bishop,  were  paid  out  of  the  com- 
mon treasuiy  of  the  bishopric,  and  hid 
no  particular  interest  in  the  ohlatioBs 
or  profits  of  the  chureh  to  whidi  tbor 
ministry  applied.  This  was  the  state  of 
things  in  the  primitive  times,  which  probft^ 
bl^  continuea  till  towards  the  end  of  the 
third  oentory.  After  that  period  proprie- 
tors of  lands  began,  with  the  licence  of  tbe 
higher  ecclesiastical  authorities,  to  build 
and  endow  churehes  in  their  own  pos- 
sessious ;  and  in  such  cases  the  chaplain 
or  priest  was  not  paid  by  the  bishop, 
but  was  permitted  to  receive  for  his 
maintenance,  and  to  the  particular  use 
of  his  own  church,  the  profits  or  the 
proportion  of  the  profits  of  the  lands 
with  which  the  founder  had  endowed 
it,  as  well  as  the  offerings  of  such  as 
repaired  thither  for  divine  service.  This 
appears  to  be  a  probable  account  of  the 
origin  and  gradual  formation  of  parochial 
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diTisioDS  in  almost  all  eoantries  where 
CbristianitT  preTailed;  and  Selden  has 
satisfoctorily  shown  that  the  history  of 
parishes  in  England  has  followed  the 
same  conrse.  Soon  after  the  first  intro- 
daction  of  Christianity  into  this  coantiy, 
the  heathen  temples  and  other  buildings 
were  conyerted  into  churches  or  places 
of  assembly,  to  which  the  inhabitanti 
of  the  sarronnding  district  came  to  receire 
religious  instruction  from  the  minister, 
and  to  exercise  the  rites  of  Christian 
worship.  As  the  members  of  the  new 
reli^on  increased,  a  single  or  occasional 
minister  was  insufficient  for  the  purpose ; 
and  a  bishop,  with  subordinate  priests, 
began  to  reode  in  the  immediate  neigh- 
bourhood of  the  religious  houses,  havmg 
the  charge  of  districts  of  Tarious  extent, 
comprehending  sereral  towns  and  Til- 
lages, and  assigned  principally  with  a 
Tiew  to  the  convenience  of  the  in- 
habitants in  assembling  together  at  the 
church.  Within  these  districts,  or  ctr- 
cuitsj  as  they  were  called,  which  were 
precisely  analogous  to  the  diocesan  pa- 
rithe$  in  other  parts  of  Europe,  the 
ministering  priests  itinerated  for  tne  pur^ 
pose  of  exercising  their  »hrimng^  but 
they  always  resided  with  the  bishop. 
By  degrees  other  churches  were  built  to 
meet  the  demands  for  public  worship, 
but  still  at  first  wholly  depending  upon 
the  noother-chuTch,  and  supplied  uj^  the 
bishop  from  his  family  of  clergy  resident 
at  the  bishopric  with  ministers  or  curates, 
who  were  supported  by  the  common  stock 
of  the  diocese.  For  the  fond  or  endow- 
ment in  each  of  these  districts  was  com- 
mon ;  and  whatsoever  was  received  fitym 
tithes  or  the  offerings  of  devotees  at  the 
different  altars,  or  by  any  other  means 
given  for  religious  uses,  was  made  into 
a  general  treasure  or  stock  for  the  eccle- 
sias'ical  purposes  of  the  whole  diocese ; 
and  was  applied  \iy  the  bishop  in  the 
first  place  to  the  maintenance  of  himself 
and  the  college  of  priests  resident  with 
him  at  the  church,  and  afterwards  for 
distribution  in  alms  among  the  poor, 
and  for  the  reparaticm  of  churches. 

This  community  of  residence  and  in- 
terest between  the  bishop  and  his  attend- 
ing clergy,  who  are  often  termed  in  the 
«luoiucle8  of  those  days  epidcopi  clcrw. 


oonstitnted  the  notion  of  eathednl 
churches  and  monasteries  m  their  sim- 
plest form.  Howlong  this  state  of  things 
continued  does  not  precisely  appear, 
though  Selden  expresses  an  opinion  that 
it  was  in  existence  as  late  as  the  eighth 
century.  (History  of  TVMes,  chap.  ix« 
sect  2.)  It  has  indeed  been  asserted  by 
Camden  (Britannioy  p.  160),  and  was 
formerly  the  commonly  received  opinion, 
that  Honorius,  the  first  archbisnop  of 
Caaterbuiy,  after  Augustin,  divided  his 
provinces  into  parishes  about  the  year 
630 ;  but  Selden  proves  satisfiictorily 
that  Honorius  could  not  have  made  a 
parochial  division  in  the  sense  in  which 
we  now  understand  the  term ;  and  that, 
if  made  at  all,  it  must  have  been  such 
a  distribution  into  districts,  then  called 
parishes,  as  is  above  described,  and 
which  was  so  fiir  from  originating  with 
Honorius,  that  it  must  have  been  nearly 
as  ancient  as  bishoprics. 

It  seems  probable  that  the  creation  of 
parishes  in  England  was  the  gradual 
result  of  circumstances,  and  was  not  folly 
effected  till  near  the  time  of  the  Con- 
quest. As  Christianity  became  the  uni- 
versal religion,  and  as  population  in- 
creased, the  means  of  divine  worship 
supplied  by  the  bish<^rics  and  monas- 
teries became  inadequate,  and  lords  of 
manors  began  to  build  upon  their  own 
demesnes  churches  and  oratories  for  the 
religious  purposes  of  their  fiimilies  and 
tenants.  £^ch  founder  assigned  a  de- 
finite district,  within  which  the  functions 
of  the  minister  officiating  at  his  churoh 
wero  to  be  exereised,  and  expressly 
limited  the  burthen  as  well  as  the  ad- 
vantages of  his  -ministry  to  tiie  inhabi- 
tants of  that  district  As  these  acts  of 
piety  tended  to  the  advance  of  religion, 
and  were  in  aid  of  the  common  treasury 
of  the  diocese,  they  were  encouraged  by 
the  bishops,  who  readily  consecrated  the 
places  of  worship  so  established,  and  con- 
sented that  the  minister  or  incumbent 
should  be  resident  at  his  churoh,  and 
receive  for  his  maintenance,  and  for  the 
use  of  that  particular  churoh,  the  tithes 
and  offerings  of  the  inhabitants,  as  well 
as  any  endowment  or  salary  which  the 
founder  annexed  to  it  This  endowment 
or  salary  usually  consisted  of  a  g\^)e,  or 
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%  portion  of  land  appropriated  to  that 
pni^pote,  the  produce  of  which,  and  of 
the  ecclesiastical  profits  which  arose 
within  the  territory  limited  by  the  found- 
er, became  die  settled  revenue  of  the 
church,  and  annexed  to  it  in  perpetuity. 
The  last  concession  made  to  tne  lay- 
founder  was  probably  the  patronage  or 
right  of  prcsentinff  the  clerk  to  the 
church,  which,  by  the  primitive  constitu- 
tion, belongel  exclusively  to  the  bishop ; 
and  when  this  was  obtained,  these  limited 
territories  differed  in  no  material  resnect 
fnm  our  modem  parishes.  Indeed  it 
can  scarcely  admit  of  doubt  that  our 
parochial  divisions  arose  chiefiy  from 
these  lay-foundations,  the  differences  in 
extent  being  accounted  for  by  the  vary- 
ing limits  appointed  for  them  at  their 
ongin.  Their  names  were  derived  from 
some  fiivonrite  saint,  from  the  site,  or  the 
lordship  to  which  they  belonged,  or  from 
the  mere  fancy  of  the  respective  founders. 
Such  appears  to  hare  been  the  origin  of 
the  lay  parishes ;  and  it  is  reasonable  to 
conclude  that  as  soon  as  this  practice 
was  established,  die  bishops  and  religions 
houses,  in  the  districts  or  parishes  in 
which  they  had  reserved  to  themselves 
the  right  of  presentation,  followed  the 
same  coarse,  by  limiting  the  ecclesiastical 
profits  of  each  church  to  the  particular 
incumbent,  and  restricting  the  devotions 
as  well  as  the  offerings  of  the  inhabitants 
to  that  church  only. 

The  earliest  notice  of  these  lay  founda- 
tions of  parishes  is  by  Bede,  about  tlie 
year  700  (Hist.  EccL,  lib.  v.  c.  4  and  5). 
by  the  end  of  the  eighth  century  they 
had  become  frequent,  as  clearly  appears 
from  the  charters  of  confirmation  made 
to  Croyland  Abbey,  by  Bertulph,  king 
of  Mercia,  in  which  several  churches 
of  lay -foundation  are  comprehended.  In 
the  laws  of  king  E^l^r  (a.d.  970)  there 
is  an  express  provision  that  every  man 
shall  pay  his  tithes  to  the  most  antient 
churcn  or  monastery  where  he  hears 
God's  service ;  "  which  I  understand 
not  otherwise/'  says  Selden,  "than  any 
church  or  monastery  whither  usually, 
in  respect  of  his  commorancy  or  his 
parish,  he  repaired ;  that  is,  his  Jg^rish 
church  or  monastery."  {HUtory  of  JUhe$, 
chap.  ix.  1, 4.) 


Although  the  origin  of  parishes  gene- 
rally in  England  is  pretty  clearly  ascer- 
tained, the  history  of  the  formation  of 
particular  parishes  is  almost  wholly  on- 
known,  and  no  evidence  whatever  can  be 
produced  on  the  subject 

However  satis&ctory  this  aeooont  of 
the  origin  of  parishes  may  be  with  refer- 
ence to  country  parishes,  it  furnishes  no 
explanation  of  tne  origin  of  parishes  in 
towns — a  snlyect  whi^  is  involved  in 
great  obscttritf ;  and  indeed  the  changes 
which  the  latter  may  be  shown  to  have 
undergone  within  time  of  memoiy  seem 
to  point  to  a  different  principle  of  forma- 
tion. 

The  country  parishes  ^PP^v  to  be 
nearly  the  same  in  name  and  number 
at  the  present  time  as  they  were  at  the 
time  of  Pope  Nicholas's  *  Taxation,'  com- 
piled in  toe  reign  of  Edward  I.  (aj>. 
12S8) ;  but  in  some  of  the  large  towns  the 
number  of  parishes  has  very  considerably 
decreased.  Thus,  in  the  city  of  London 
there  are  at  present  108  parishes,  though 
at  the  time  of  the  '  Taxation '  the  number 
was  140 ;  in  like  manner  in  Norwich  the 
number  has  been  reduced  from  70  in  the 
time  of  Edward  I.,  to  37  at  the  present 
da^.  In  other  antient  towns,  such  as 
BnstoU  York,  and  Exeter,  the  number  does 
not  appear  to  have  materially  changed,, 
but  the  names  hare  been  often  Stored. 
The  particular  causes  of  these  variations 
it  would  be  difficult  to  trace ;  but  greater 
changes  might  reasonably  be  expected  in 
towns  than  in  the  country  parishes,  in. 
consequence  of  more  frequent  fluctuatv»& 
of  wealth  and  population  in  the  former. 
Where  a  decrease  has  taken  place  in  the 
number  of  town  parishes  in  me  three  last 
centuries,  it  is  probably  to  be  accounted 
for  by  the  great  reduction  since  the  Re- 
formation in  the  amount  of  oblations  and 
what  are  called  peraonal  tithes,  which  in 
cities  were  almost  the  only  provision  for 
the  parochial  clergy. 

The  size  of  English  parishes  varies, 
much  indifferent  districts.  In  the  northern 
counties  they  are  extremely  large,  forty 
square  miles  being  no  unusual  area  for  a. 
parish ;  and,  generally  speaking,  parishes 
in  the  north  are  said  to  average  seven  or 
eight  times  the  area  of  the  southern  coun- 
ties.   (See  Riekmaa's  Pf^ocs  to  P<p«ib- 
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tion  Bet  urns  o^  1831.)  The  boundaries 
of  parishes  in  former  times  appear  to  have 
been  often  ill-defined  and  uncertain :  but 
since  the  establishment  of  a  compulsory 
provision  for  the  poor  by  means  of  assess- 
ments of  the  inhabitants  of  parishes,  the 
limits  have  in  general  been  ascertained 
irith  sufiScient  precision. 

It  is  not  easy  to  ascertain  the  exact 
number  of  parishes  in  England  and  Wales; 
for  although  they  have  been  enumerated 
on  several  occasions,  the  number  ascer- 
tained has  usually  d«)ended  upon  the 
object  and  purpose  of  uie  particular  enu* 
meration.  Thus  in  the  returns  under  the 
Poor  Law  Commission,  a  parish  is  gene- 
rally  considered  as  a  place  or  district 
supporting  its  own  poor,  and  from  these 
returns  it  appears  that  the  total  number 
of  such  places  is  14,490.  But  in  this 
number  are  included  many  subdivisions 
of  parishes,  such  as  the  townships  in  the 
Dortbem  counties,  which  by  stat.  13  &  14 
Car.  II.,  c  12,  £  21,  are  permitted  to 
maintain  their  own  poor,  and  also  other 
places  which  by  act  of  parliament,  though 
not  parishes,  have  the  same  privilege.  An- 
other difficulty,  which  has  probably 
affected  all  the  enumerations  which  have 
hitherto  been  made,  is  the  large  number 
of  doubtful  parishes.  It  is  somewhat  un- 
certain at  the  present  day  what  circum- 
stances constitute  a  parish  church.  In  the 
Saxon  times,  and  for  some  centuries  after 
the  Conquest,  the  characteristics  which 
distinguished  a  parish  church  from  what 
were  called  field-churches,  oratories,  and 
chapels,  were  the  rites  of  baptism  and 
sepulture.  (Selden,  Historif  cf  Tithes,^. 
ix.  4;  Diggers  Pariontf  CounseUor,  part  i., 
chap.  xiL)  But  in  modem  times  this  line 
of  distinction  would  include  as  parish 
churches  almost  all  chapels-of-«ase,  and 
also  the  churches  and  parochial  chapels 
erected  under  the  stat  58  Gea  III.,  c.  45, 
« for  building  additional  churches  in 
populous  pla^."  The  various  views 
entertained  of  the  constituents  of  a  parish 
will  in  a  great  measure  account  for  the 
di&rent  rasults  of  the  several  enumera- 
tions which  have  been  made;  and  this 
is  in  fact  one  of  the  reasons  assigned  by 
Camden  for  the  difference  between  the 
number  of  the  parish  churches  in  Ens- 
and  and  Wales  stated  to  Henry  VIII.  in 


1520,  by  Cardinal  Wolsey,  and  that  stated 
about  a  century  after  to  James  I.,  the 
former  being  9407,  and  the  latter  9284. 
(Camden's  Bntannia,  161-2.)  The  sum 
total  of  the  parishes  mentioned  in  Pope 
Nicholas's  *  Taxation '  above  referred  to^ 
as  nearly  as  can  be  ascertained,  appears 
to  be  between  these  two  accounts.  Black- 
stone  says  that  the  number  of  parishes  in 
England  and  Wales  had  been  computed 
at  10,000,  but  gives  rather  a  questionable 
authority  for  his  statement.  {Commen' 
tariesj  vol.  i.,  p.  111.)  In  the  Preface  to 
the  *  Population  Returns'  of  1831,  above 
referred  to,  the  number  of  parishes  and 
girochial  chapelries  in  England  and 
Wales  is  said  to  be  10,700,  and  in  Scot- 
land 948 ;  but  in  the  next  page,  where  a 
summary  of  the  number  of  parishes  in 
the  different  dioceses  is  g^ven,  the  total 
is  stated  as  11,077.  Perhaps  the  number 
of  parishes  in  England  and  Wales  (mean- 
ing by  the  term  simply  a  district  annexed 
to  a  church  whose  mcnmbent  is  by  law 
entitied  to  the  perception  of  tithes  in  that 
district)  may  be  taken  to  be  about  11,000. 

^See  Holland's  'Observations  on  the 
Origin  of  Parishes,'  in  Heame's  Xh's- 
couTses^  vol.  i.,  p.  194;  and  Whitaker'a 
Huiory  of  Whall^,  book  ii.,  chap.  1.) 

PARISH  CLERK,  a  person  whose 
duty  it  is  to  assist  the  parson  in  the  rites 
and  ceremonies  of  the  church.  He  is 
generally  appointed  by  the  incumbentt 
and,  as  Bladcstone  states,  according  to 
the  common  law  he  has  a  freehold  in  his 
office,  of  which  he  cannot  be  deprived  by 
ecclesiastical  censures;  but  a  recent  sta> 
tute  has  made  an  alteration  in  this  respect. 
Parish  clerks  cannot  enforce  payment  by 
legal  process  of  the  customary  fees  due 
to  them.  In  churches  or  chapels  erected 
under  the  Church  Building  Acts  the  clerk 
is  appointed  annually  by  the  minister.  In 
some  places  the  parish  clerk  is  chosen  by 
the  inhabitants.  In  small  parishes  the 
offices  of  parish  clerk  and  sexton  are 
united  in  one  person.  In  1844  an  aet 
was  passed  (7  &  8  Vict.  c.  54)  *  for  better 
r^ulating  the  offices  of  lecturers  and 
|Nmsh  clerks.'  Under  this  act  a  person 
m  holy  orders  may  be  appointed  or  elected 
to  the  office  of  church  clerk,  chapel  clerk, 
or  parish  clerk.  He  is  to  be  licensed  by 
the  bishop,  in  the  same  manner  as  iti* 
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pcndiary  carates,  and  when  appointed 
otherwise  than  by  the  inenmbent  w  to  be 
•abject  to  his  oonsent  and  approval.  It 
k  nirther  provided  that  all  the  profits 
and  emoluments  of  the  office  of  clerk  are 
to  be  enjoyed  so  long  as  the  person  in 
holy  orders  who  holds  it  performs  all 
snch  spiritual  and  ecclesiastical  duties  as 
the  incumbent,  with  the  sanction  of  the 
bishop,  may  require.  The  act  expressly 
ftates  'hat  such  person  shall  not  have  or 
acquire  any  freehold  or  absolute  right  to 
or  interest  in  the  said  office  of  church 
elerk,  chapel  clerk,  or  parish  clerk,  but 
shall  at  all  times  be  liable  to  be  suspended 
or  removed  from  such  office  by  the  same 
authority  and  on  the  like  grounds  as 
stipendiary  curates  may  be  removed.  The 
act  also  enables  any  archdeacon  or  other 
ordinary  to  remove  clerks  not  in  holy 
orders  who  may  be  guilty  of  neglect  or 
misbehaviour. 

PARK.  This  term,  in  its  legal  signi- 
fication as  a  privileged  enclosure  for 
beasts  of  the  forest  and  chaoe,  is  at  the 
present  day  nearly  obsolete.  Under  the 
ancient  forest-laws,  the  franchise  of  the 
highest  degree  was  that  of  a  forest,  which 
was  the  most  comprehensive  name,  and 
contained  within  it  the  franchises  of  chace, 

Krk,  and  warren.  The  only  distinction 
tween  a  chaoe  and  a  park  was,  that  the 
latter  was  enclosed,  whereas  a  chace  was 
always  open,  and  they  both  differed  from 
a  forest,  masmuch  as  they  had  no  peculiar 
courts  or  judicial  officers,  nor  any  parti- 
cular laws,  being  subject  to  the  general 
laws  of  the  forest;  or,  as  Sir  l<>iward 
Coke  maintains,  to  the  common  law  ex- 
clusively of  the  forest-laws  (4  InM.^  314). 
A  chace  and  a  park  differed  from  a  forest 
also  in  the  nature  of  the  wild  animals  to 
the  protection  of  which  each  was  applied. 
The  beasts  of  the  forest,  or  beasts  of 
▼enery,  as  they  were  called,  were  tantum 
tilvegtreg,  tiiat  is,  as  Manwood  explains 
tbt  phrase  ( Forest  Laum,  chap,  iv.,  sec 
4),  animals  such  as  the  hart,  hind,  hare, 
boar,  and  wolf,  which  *'  do  keep  the  co- 
irerts,  and  haunt  the  woods  more  than  the 
plains."  On  the  other  hand,  the  beasts  of 
chace  or  park,  were  tantum  campegire$j 
that  is  to  say,  they  haunted  the  plains 
■Bore  than  the  woods.  According  to  the 
^Uict  legal  meaning  of  the  term*  no  sub* 


ject  can  set  up  a  park  without  the  kiss's 
grant,  or  immemorial  prescriptioOf  which 
is  presumptive  evidence  of  snch  a  grant. 
In  modem  times  the  term  is  little  known, 
except  in  its  popular  acceptation  as  an 
ornamental  enclosure  for  the  real  or  os- 
tensible purpose  of  keeping  &lk>w  deer, 
interspersed  with  wood  and  pasture  for 
their  protection  and  support  (Black- 
stone's  CoMSieniartes,  vol.  ii.,  p.  38.) 
PARKS,  PUBLIC.  [Public  Health.] 
PARLIAMENT,  IMPERIAL,  the 
legislature  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  consisting  of 
the  king  or  queen  [Kino],  the  lords  spi- 
ritual and  temporal  [Loum,  House  of], 
and  the  knighta,  citiaena,  and  bar^esKS 
[Commons,  House  of]  in  parliameut  as- 
sembled. 

The  word  is  generally  considered  to  be 
derived  from  the  French,  *parier/  to 
speak.  "*  It  was  first  applied,"  says  Hlack- 
stone,  *'  to  general  assemblies  of  the  states 
under  Louis  VII.  in  France,  about  the 
middle  of  the  twelfth  oentnry."  The 
eariiest  mention  of  it  in  the  stmtntes  is  in 
the  preamble  to  the  statnte  of  West-- 
minster,  ▲.d.  1272. 

Orit/in  and  Anliquity  of  ParliawtaU* 

The  ori^  of  any  ancient  instilntioD 
must  be  difiicult  to  trace,  when  in  the 
course  of  time  it  has  undergone  great 
changes ;  and  few  aubjeols  have  afforded 
to  antiquaries  more  cause  for  learned  re- 
search and  ingenious  conjecture  than  the 
growth  of  our  parliament  into  the  form 
which  it  had  assumed  when  autbentie 
records  of  its  existence  and  constitution 
are  to  be  found.  Great  councils  of  the 
nation  existed  in  England  both  under  the 
Saxons  and  Normans,  and  appear  to  have 
been  common  amongst  all  the  nationa  d 
the  north  of  Europe.  They  were  called 
by  the  Saxons  mickel-mfiiotk,  or  great 
council ;  wncheUgemoie,  or  great  meeting ; 
and  witteaa-^emote,  meeting  of  wise  men 
— ^by  the  last  of  which  they  are  now  most 
ftmiliarly  known.  The  constitution  of 
these  councils  cannot  be  known  with  any 
oertunty,  and  there  has  been  much  oon* 
troversy  on  the  subject,  and  especially  as 
to  the  share  of  authority  enjoyed  by  the 
people.  Different  periods  have  beoi  as* 
signed  for  Aeir  admittin<w  into  the  U 
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latnre.  Coke,  Spelman,  Camden,  and 
Prynne  agree  that  the  commons  formed 
part  of  the  great  synods  or  councils  before 
the  Conquest ;  bat  how  they  were  sum- 
moned, and  what  degree  of  power  they 
possessed,  is  a  matter  of  doubt  and  obscu* 
lity.  **  The  main  constitution  of  parliar 
ment,  as  it  now  stands,"  says  Blackstone, 
"was  marked  out  so  long  ago  as  the 
■erenteenth  year  of  King  John,  a.i>.  1215, 
in  the  great  charter  granted  by  that 
prince,  wherein  he  promises  to  summon 
all  archbishops,  bishops,  abbots,  earls,  and 
greater  barons  [BabonsJ  personally,  and 
all  other  tenants  in  chief  under  the  crown 
hy  the  sheriff  and  baililb,  to  meet  at  a 
certain  place,  with  forty  days'  notice,  to 
assess  aids  and  scntages  when  necessary ; 
and  this  constitution  has  subsisted,  in  fact 
at  least,  from  the  year  1266, 49  Hen.  III., 
there  being  still  extant  writs  of  that  date 
to  summon  knights,  dtizens,  and  bur- 
gesses to  parliament"  A  statute,  also, 
passed  15  Ed#.  IL  (1322),  declares  that 
**  the  matters  to  be  established  for  the  es- 
tate of  the  king  and  of  his  heirs,  and  for 
the  estate  of  the  realm  and  of  the  people, 
should  be  treated,  accorded,  and  estab- 
lished in  parliament,  by  the  king  and  by 
the  assent  of  the  prelates,  earls,  and 
barons,  and  the  commonalty  of  the  realm, 
according  ns  had  been  before  accustomed** 
In  reference  to  this  statute  Mr.  Hallam 
observes  *'  that  it  not  only  establishes,  by 
a  legislative  declaration,  the  present  con- 
stitution of  parliament,  but  recognises  it 
as  already  standing  upon  a  custom  of 
some  length  of  time."  (1  Const,  Hist,,  5.) 

Constituent  Parts  of  Parliament, 

Of  the  king  (or  queen),  the  first  in 
zank,  nothing  need  be  repeated  in  this 
place. 

The  House  of  Lords  is  at  present  com- 
poaedof— 

lords  S^iiniual. 

2  archbishops  (York  and  Can- 
terbury) 
24  English  Bidiops 
4  Irish  representatiye  bishops 

Total,  30 
Lords  Temporal. 

2  dukes  of  the  blood  royal 
tOdoket 


20  marquesses 
115  earls 

21  viscounts 
200  bwrons 

16  representative  peers  of  Soot* 

land 
28  representative  peers  of  Ireland 

Total,  422 

The  number  has  been  greatly  aug- 
mented from  time  to  time,  and  there  is  no 
limitation  of  the  power  of  the  crown  to 
add  to  it  by  further  creations.  The  in- 
troduction of  the  representative  peers  of 
ScoUand  and  Ireland  was  effected  on  the 
union  of  those  kingdoms,  respectivdy^ 
withEneland.  The  former  are  elected  by 
the  hereditary  peers  of  Scotkmd  descended 
from  Scottish  peers  at  the  time  of  the 
Union,  and  sit  xor  one  parliament  only ; 
the  latter  are  chosen  for  life  by  the  peers 
of  Ireland,  whether  hereditary  or  created 
since  the  Union.  The  power  of  the 
crown  to  create  Irish  peers  is  limited  by 
the  Act  of  Union,  so  that  one  only  can  be 
created  whenever  three  of  the  peerages  of 
Ireland  have  become  extinct 

The  present  composition  of  the  House 
of  Commons  is  as  follows : — 

England  and  Wales, 

159  knights  of  shires 
341  citizens  and  burgesses 


Total,  50O 


Scotland. 


30  knights  of  shires 

23  citizens  and  burgesses 


Total,  53 


Ireland. 


64  knights  of  shires 

41  citizens  and  burgesses 

Total,  105 

Total  of  the  United  Kingdom,  658. 
But  this  includes  the  borough  of  Sudbury 
disfranchised  for  gross  corruption  by  7 
&  8  Vict  c  53 ;  and  the  two  memliers 
which  this  borough  formerly  returned 
have  not  yet  been  transferred  to  any 
other  place.  A  fhll  view  of  the  present 
system  of  representation  is  given  in  th& 
article  Coxhori,  House  of. 
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The  lords  and  oommons  origimUy 
were  one  asiemblv,  but  the  date  of  their 
•eparatioa  is  DOt  known.  The  following 
notice  of  this  sobject  is  taken  from  Mr. 
T.  Erskine  May's  '  Law,  Privileges,  Pro- 
ceedings, and  Usage  of  Parliament,'  p.  19. 
**  When  the  lesser  barons  began  to  secede 
from  personal  attendance,  as  a  body,  and 
to  send  representatlTes,  they  continued  to 
ait  with  the  greater  baroiis  as  before ;  bat 
when  they  were  joined  by  the  citizens 
and  bnrgessos,  who,  by  reason  of  their 
order,  had  no  claim  to  sit  with  the  ba- 
rons, it  is  natural  that  the  two  classes  of 
representatives  should  have  consulted  to- 
gether, although  they  continued  to  sit  in 
Sie  same  chamber  as  the  lords.  The  an- 
cient  treatise,  *  De  Modo  tenendi  Parlia- 
mentum,*  if  of  unquestioned  authority, 
would  be  conclusive  of  the  fact  that  the 
three  estates  ordinarily  sat  together ;  but 
when  any  difficult  or  doubtful  case  of 
peace  or  war  arose,  each  estate  sat  sepa- 
rately, by  direction  of  the  kin^.  But  this 
work  can  claim  no  higher  antiquity  than 
the  reign  of  Richard  ll.,  and  its  authority 
is  only  useful  so  fiir  as  it  may  be  evidence 
of  tradition,  believed  and  relied  on  at  that 
period.  Misled  by  its  supposed  authen- 
ticity, Sir  Edward  Coke  and  Elsynge 
entertained  no  doubt  of  the  facts  as 
there  stated ;  and  the  former  alleged  that 
be  had  seen  a  record  of  the  30  Henry  I., 
(1130)  of  the  degrees  and  seats  of  the 
lords  and  commons  as  one  body,  and  that 
the  separation  took  place  at  the  desire  of 
the  commons.  •  •  •  The  enoniry  how- 
ever is  of  little  moment,  for  whether  the 
commons  sat  with  the  lords  in  a  distinct 
part  of  the  same  chamber,  or  in  separate 
houses  as  at  present,  it  can  scarcely  be 
contended  that,  at  any  time  after  the  ad- 
mission of  the  citizens  and  burgesses,  the 
oommons  intermixed  with  the  lords,  in 
their  votes  as  one  assembly.  Their  chief 
business  was  the  voting  ox  subsidies,  and 
the  bishops  granted  one  subsidy,  the  lords 
temporal  another,  and  the  commons 
^am  a  separate  subsidy  for  themselves. 
The  commons  could  not  have  had  a  voice 
in  the  grants  of  the  other  estates ;  and  al- 
though the  authority  of  their  name  was 
constantly  used  in  the  sanction  of  Acts  of 
Parliament,  they  ordinarily  appeared  as 
"etitioners.    In  that  character  it  is  not  | 


ocmceivable  that  they  could  have  voted 
with  the  lords,  and  it  is  well  known  that 
down  to  the  reign  of  Henry  VI.,  no  laws 
were  actually  written  and  enactpd  until 
after  the  parliament."  •  •  •  "When- 
ever this  separation  may  have  been  e^ 
fected,  it  produced  but  little  pnctical 
change  in  the  uninterrupted  cusloia  of 
parliament  The  causes  of  summooa  are 
still  declared  by  the  crown  to  the  knds 
and.  oommons  aasembled  in  one  house: 
the  two  houses  deliberate  in  sepsnie 
chambers,  but  under  one  roof;  they 
mnnicate  with  each  other  by 
and  conference ;  they  agree  in 
and  in  making  laws,  and  thdr  joint  de- 
termination is  submitted  fi>r  the  sanctioii 
of  the  crown.  The^  are  separated,  in- 
deed, but  in  legislation  they  are  practi- 
cally  one  assembly,  as  much  as  if  they  sat 
in  one  chamber,  and  in  the  presence  of 
each  other,  communicated  tbior  aepaxate 
votes." 

Power  and  Juritdictum  <f  PtirliamenL 

1.  Leyitlative  Authority  coUectioeljf, — 
The  authority  of  parliament  extends 
over  the  United  Kingdom  and  all  its 
colonies  and  foreign  possessions.  There 
are  no  other  limits  to  its  power  of  making 
laws  for  the  whole  empire  than  those 
which  are  common  to  it  and  to  all  other 
sovereign  authority,  the  willingness  of  the 
people  to  obey,  or  their  power  to  resist 
them.  It  has  power  to  alter  the  constitu- 
tion of  the  country,  for  that  is  the  consti- 
tution which  the  last  act  of  parliament 
has  made ;  and  it  may  even  take  away  life 
by  acts  of  attainder. 

Parliament  does  not  in  the  ordinary 
course  legislate  directly  for  the  colonies. 
For  some,  the  queen  in  council  legialates, 
and  others  have  legislatures  of  their  own. 
and  propose  laws  for  thdr  internal  go- 
vernment, subject  to  the  approval  of  the 
queen  in  council ;  but  these  may  after- 
wards be  repealed  or  amended  by  acts  of 
parliament  Their  legislatures  and  their 
laws  are  both  subordinate  to  the  supreme 
power  of  tlie  mother  country.  The  con- 
stitution of  Lower  Canada  was  suspended 
in  1840;  and  a  provisional  sovenunen^ 
with  legislative  functions  and  ereat  ex- 
ecutive powers,  was  establisbea  by  the 
British  parliament     SlaTeiy  was  abo- 


PARLIAMENT. 


[457  J 


PARLIAMEfWT. 


iished  by  an  act  of  parliament  in  183S 
thionghout  all  the  British  possessions, 
whether  governed  by  local  legislatures  or 
not;  bat  certain  measures  for  carrying 
into  effect  the  intentions  of  parliament 
irere  left  for  subsequent  enactment  by 
the  load  bodies,  or  by  the  queen  in  coun- 
cil. The  House  of  Assembly  of  Jamaica, 
tiie  most  ancient  of  oar  colonial  legisla- 
tores,  had  neglected  to  pass  an  effectual 
Jaw  for  the  regulation  of  prisons,  which 
became  necessary  upon  the  emancipation 
of  the  negroes,  and  parliament  immedi- 
ately passed  a  statute  for  that  purpose. 
The  Assembly  were  indignant  at  the  in- 
terference of  the  mother  country,  and 
neglected  their  functions,  until  an  act  was 
passed  by  the  imperial  parliament  which 
suspended  the  constitation  of  Jamaica  un- 
less they  resumed  them. 

The  power  of  imposing  taxes  upon 
colonies  for  the  support  of  the  parent 
state  was  attempted  to  be  exercised  by 
parliament  upon  the  provinces  of  North 
America ;  but  this  attempt  was  the  imme- 
diate occasion  of  the  severance  of  that 
country  from  our  own. 

There  are  some  subjects  indeed,  upon 
which  parliament,  in  iamiliar  language, 
is  said  to  have  no  right  to  legislate,  such 
for  instance  as  the  Church ;  but  no  one 
can  intend  more  by  that  expression  than 
that  it  is  inexpedient  to  make  laws  as  to 
such  matters.  Parliament  has  teade  a 
new  distribution  of  portions  of  Church 
property.  The  very  prayers  and  services 
of  the  Church  are  prescribed  by  statute ; 
and  the  Church  Discipline  Act  is  an  in- 
stance of  parliament  regulating  the  con- 
duct of  the  ministers  of  the  Church. 
Parliament  has  changed  the  professed 
religion  of  the  country,  and  has  altered  the 
hereditary  succession  to  the  throne.  To 
conclude,  in  the  words  of  Sir  Edward 
Coke,  the  power  of  parliament  'Ms  so 
transcendent  and  absolute,  that  it  cannot 
be  confined,  either  for  causes  or  persons, 
within  any  bounds." 

2.  .  JHUrihuHon  ^  Powers  between 
King,  Lords,  and  Commons, — Custom  and 
convenience  have  assigned  to  different 
branches  of  the  legislature  peculiar  pow- 
ers. These  are  subject  to  any  limitation 
or  even  transference  which  parliament 
may  think  fit.    The  king  swears  at  the 


coronation  to  govern  "  according  to  the 
statutes  in  parliament  agreed  upon,"  and 
these  of  course  may  be  altered.  Prero- 
gatives of  the  crown  which  have  ever 
been  enjoyed  might  yet  be  taken  away 
by  the  king,  with  the  consent  of  the  three 
estates  of  uie  realm.  The  king  sends  and 
receives  ambassadors,  enters  into  treaties 
with  foreiffn  powers,  and  declares  war  or 
peace,  without  the  concurrence  of  lords 
and  commons;  but  these  things  he  cannot 
do  without  the  advice  of  his  ministersi 
who  are  responsible  to  parliament  Cer- 
tain parliamentary  functions  are  ex- 
ercised by  the  king,  which  are  important 
in  the  conduct  of  legislation. 

Summons. — It  is  by  the  act  of  the  king 
alone  that  parliament  can  be  assembled. 
There  have  been  only  two  instances  in 
which  the  lords  and  commons  have  met 
of  their  own  authori^,  namely,  previ- 
ously to  the  restoration  of  King  Charles 
II.,  and  at  the  Kevolution  in  1688. 

The  first  act  of  Charles  II/s  reign  de- 
clared the  lords  and  commons  to  he  the 
two  houses  of  parliament,  notwithstand- 
ing the  irregular  manner  in  which  they 
had  been  assembled,  and  all  their  acts 
were  confirmed  by  the  succeedin|^  parlia- 
ment summoned  by  the  king ;  which  how- 
ever qualified  the  confirmation  of  them 
by  declaring  that  **  the  manner  of  the  as- 
sembling, enforced  by  the  difficulties  and 
exigencies  which  then  lay  upon  the  na- 
tion, is  not  to  be  drawn  into  example." 
In  the  same  manner  the  first  act  of  the 
reign  of  William  and  Mary  declared  the 
convention  of  lords  and  commons  to  be 
the  two  houses  of  parliament,  as  if  they 
had  been  summoned  according  to  the 
usual  farm,  and  the  succeeding  parlia- 
ment reoogmsed  the  legality  of  their  acts. 

rCONTEMTION  PABLIAMEMT.]  But  al- 
though the  king  may  determine  the  pe- 
riod for  calling  parliaments,  his  prero^- 
tive  is  restrained  within  certain  limits ; 
and  he  is  bound  by  statute  to  issue  writs 
within  three  years  after  the  determination 
of  any  parliament;  and  the  practice  of 
providing  money  for  the  public  service 
by  annual  enactments  renders  it  compul- 
sory upon  him  to  summon  parliament 
every  year. 

There  is  one  contingency  upon  which 
the  parliament  may  meet  witamit 
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inooSy  under  the  aathorit^  of  an  act  of 
parliament.  It  was  provided  by  the  6 
Anne,  c.  7,  that  *'  in  case  there  should  be 
no  parliament  in  being  at  the  time  of  the 
demise  of  the  crown,  then  the  last  pre- 
ceding parliament  should  immediately 
OODTene  and  sit  at  Westminster,  as  if  the 
aid  parliament  had  nerer  been  dissolved." 
By  the  37  Geo.  HI.,  c.  127,  a  parlia- 
ment so  rerived  would  onl^  continue  in 
existence  for  six  months,  if  not  sooner 
djasolved. 

As  the  king  appoints  the  time  and 
place  of  meeting,  so  also  at  the  com- 
menoement  of  every  session  he  declares 
to  botii  houses  the  cause  of  summons  by 
%  speech  delivered  to  them  in  the  House 
of  Lords  by  himself  in  person,  or  by 
commissioners  appointed  by  him.  Until 
he  has  done  this,  neither  house  can  pro- 
ceed with  any  business. 

The  causes  of  summons  declared  do 
not  make  it  necessary  for  parliament  to 
consider  them  only,  or  to  proceed  at  once 
to  the  consideration  of  any  of  them.  Af- 
ter the  speech,  any  business  may  Be  com- 
menced; and  both  Houses,  in  order  to 
prove  their  right  to  act  without  reference 
to  any  authority  but  their  own,  invariably 
lead  a  bill  a  first  time  pro  fontA  before 
they  take  the  speech  into  consideration. 
Other  business  is  also  done  very  fre- 
quently at  the  same  time.  New  writs 
are  issued  for  places  which  have  become 
Tacant  during  the  recess,  returns  are  or- 
dered, and  even  addresses  are  presented 
on  matters  unconnected  with  the  speech. 
In  1840  a  question  of  privilege,  arising 
ontof  tiie  action  of  Stockdale  against  the 
printers  of  the  house,  was  entertained 
before  any  notice  was  taken  of  her  Ma- 
jesty's speech. 

Prorogation  and  AJIjovmmeid. — ^Parlia- 
ment can  only  commence  its  deliberations 
at  the  time  appointed  by  the  king;  nei- 
tiier  can  it  continne  them  any  longer  than 
he  pleases.  He  may  proro^e  parliament 
by  having  his  command  signified  in  his 
presence  by  the  lord  cnancellor  or 
speaker  of  the  House  of  Lords  to  both 
houses,  or  by  writ  under  the  great  seal, 
or  by  commission.  The  effect  of  a  pro- 
rogation is  at  once  to  suspend  all  busi- 
ness until  parliament  may  be  summoned 
again.    Not  only  are  the  iittingiB  of  par- 


liament at  an  end,  but  all  pnweedinp 
pending  at  the  time,  except  impeacK- 
mentB  by  the  commons,  are  quashra.  A 
bill  must  be  renewed  after  a  prorogation, 
as  if  it  had  never  been  introduced,  thoo^ 
the  prorogation  be  for  no  more  than  a 
day.  William  III.  prorogued  parliament 
from  the  2lst  October,  1669,  to  the  23rd, 
in  order  to  renew  the  Bill  of  Rights, 
ceming  which  a  difierence  had 
between  the  two  houses  that  was  fatal  to 
it.  It  being  a  rule  that  a  bill  cannoc  be 
passed  in  either  house  twice  in  the  same 
session,  a  prorogation  has  been  resorted 
to,  in  other  cases,  to  enable  a  second  Inll 
to  be  brought  in. 

Adjournment  is  solely  in  the  power  of 
each  house  respectively.  It  has  not  been 
uncommon  indeed  for  the  king's  pleasure 
to  be  signified,  by  message  or  proclama- 
tion, that  both  houses  should  adjourn. 
Either  of  them  however  may  decline 
complying  with  what  can  be  considered 
as  no  more  than  a  request.  Business  has 
frequently  been  transacted  after  the  kinff'a 
desire  has  been  made  known,  and  me 
question  for  adjournment  put  in  the  ordi- 
nary manner. 

lH$9olution. — The  kinff  may  also  put 
an  end  to  the  existence  of  parliament  by 
a  dissolution.  He  is  not  however  entire^ 
tree  to  define  the  duration  of  a  pariin- 
ment,  for  after  seven  years  it  ceases  to 
exist  under  the  statute  of  George  I.,  oooft- 
monly  known  as  the  Septennial  AcL  Be- 
fore the  Triennial  Act,  6  Wm.  and  Mary, 
there  was  no  limit  to  the  continnanoe  of 
a  parliament,  except  the  will  of  the  king. 
Parliament  is  dissolved  by  proclamation^ 
after  having  been  prorogued  to  a  cotain 
day.  This  practice,  according  to  HalseU, 
'*  whidi  has  now  been  uniform  for  above 
a  century,  has  probably  arisen  from  those 
motives  that  are  sugg^ted  by  Charles  ht 
in  his  speech  in  1628,  **that  it  should  be 
a  general  maxim  with  kings  themselves 
only  to  execute  pleasing  tmngs,  and  to 
avoid  appearing  personally  in  matters 
that  may  seem  harsh  and  disagreeable." 

In  addition  to  these  several  powers  of 
calling  a  parliament,  appointing  its  mee^ 
ing,  directing  the  commencement  of  its 
proceedings,  determining  them  for  an  in- 
definite time  by  prorooation,  and  finally 
of  dimolving  it  aMoge&r,  the  crown  bas 
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the  creation  of  one  entire  branch  of  the 
legislatare;  togetiier  with  other  parlia- 
mentary powers,  which  will  hereafter  be 
noticed  in  treating  of  the  fanctions  of  the 
two  houses.  But  though  the  name  of  the 
king  or  reigning  queen  is  used  on  all  the 
oocasions  above  mentioned,  the  determina- 
tion when  and  how  the  prerogatives  of  the 
crown  shall  be  employed  depends  on  the 
cabinet,  to  whom  the  king  intrusts  the 
administration  of  the  goyemment  [Ca- 
binet; King.] 

The  judicial  functions  of  the  lords,  and 
ih^r  power  to  pass  bills  affecting  the 
peerage,  which  the  conmions  may  not 
amend,  are  the  only  properties  peculiar 
to  them,  apart  from  their  personal  privi- 
l^es. 

Taxation, — The  chief  powers  vested 
in  tiie  House  of  Commons  are  those  of 
imposing  taxes  and  voting  money  for  the 
public  service.  Bills  for  these  purposes 
can  only  originate  in  that  house,  ana  the 
lords  may  not  make  any  alterations  in 
them,  except  for  the  correction  of  clerical 
errors.  On  the  opening  of  parliament, 
the  king  directs  estimates  to  be  laid  be- 
fyre  the  house,  but  the  amount  may  be 
varied  b^  the  commons  at  pleasure. 
Grants  distinct  from  those  proposed  in 
tile  estimates  cannot  be  made  without  the 
king's  recommendation  being  signified. 
The  commons  will  not  allow  the  right  of 
the  loids  to  insert  in  a  bill  any  pecuniary 
penalties  or  to  alter  the  amount  or  appli- 
cation of  any  penalty  imposed  bv  them- 
selves ;  but  the  rigid  assertion  of  this  rule 
was  found  to  be  attended  with  much  in- 
convenience, and  a  standing  order  was 
made  in  1831,  directing  the  Speaker  in 
each  case  to  report  whether  the  object  of 
the  lords  appears  to  be  '*  to  impose,  vary, 
or  take  away  any  pecuniary  charge  or 
burthen  on  the  sul^ect,"  or  **  only  to  re- 
late to  the  punishment  of  offences,  and 
the  house  shall  determine  whetiier  it  may 
be  expedient  in  such  particular  case  to 
insist  upon  the  exercise  of  their  privi- 
lege." In  the  present  session  (1846)  also, 
the  Commons  have  permitted  eertun 
railway  bills  to  oriffinate  in  the  House  of 
Lords,  notwithstanding  the  rates  and  tolls 
which  must  necessarily  be  levied  under 
their  authority. 

Might  of  dd€rmitiing  Electi<m8,-~'Aa(h 


ther  ^important  power  peculiar  to  the 
commons  is  tiiat  of  determining  all  mat- 
ters touching  the  election  of  their  own 
members,  and  involving  therein  tiie 
rights  of  the  electors.  Upon  the  latter 
portion  of  their  right  a  memoraUe  con- 
test arose  between  the  lords  and  commona 
in  1704.  Asbb^,  a  burgess  of  Aylesbury, 
brought  an  action  at  common  law  against 
the  retuming-offioers  of  that  town  for 
having  refused  to  permit  him  to  give  his 
vote  at  an  election.  A  verdict  was  ob« 
tained  by  him,  but  a  judgment  was  given 
against  him  in  the  Queen's  Bench,  which 
was  reversed  by  the  House  of  Lords 
upon  a  writ  of  error.  The  commons  de» 
clared  that  "the  determination  of  the 
right  of  election  of  members  to  serve  in 

Sirliament  is  the  proper  business  of  the 
ouse  of  Commons,  which  they  would 
always  be  very  jealous  of,  and  this  juris- 
diction of  theirs  is  uncontested ;  that  they 
exercise  a  great  power  in  that  matter,  for 
they  oblige  the  officer  to  alter  his  return 
according  to  their  judgment ;  and  that 
tiiey  cannot  judge  of  the  right  of  election 
without  determining  the  right  of  the  elec- 
tors, and  if  electors  were  at  liberty  to 
prosecute  suits  touching  their  right  of 
giving  voices  in  other  courts,  there  might 
be  different  voices  in  other  courts,  which 
would  make  oonfhsion,  and  be  dishonour- 
able to  the  House  of  Commons  ;  and  that 
therefore  such  an  action  was  a  breach  of 
privilege."  In  addition  to  the  ordinary 
exercise  of  their  jurisdiction  as  regarded 
the  right  of  elections,  the  commons  relied 
upon  an  act  of  the  7  Wm.  III.  c.  7,  by 
wnich  it  had  been  declared  that  ^'tlie 
last  determination  of  the  House  of  Com- 
mons concerning  the  right  of  elections  is 
to  be  pursued."  On  the  other  hand,  it 
was  objected  that  "there  is  a  great  dif- 
ference between  the  right  of  the  electors 
and  the  right  of  the  elected ;  the  one  is  a 
temporar}^  right  to  a  place  in  parliament 
pro  ndc  tnce ;  the  other  is  a  freehold  or  a 
franchise.  Who  has  a  right  to  sit  in  the 
House  of  Commons,  may  be  properly 
cognizable  tiiere ;  but  who  has  a  right  to 
choose,  is  a  matter  originally  estabUshed 
even  before  there  is  a  parliament.  A 
man  has  a  right  to  his  freehold  by  the 
common  law,  and  the  law  having  an- 
nexed his  right  of  voting  to  his  fremhl^ 
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it  is  of  the  nature  of  his  freehold,  and 
must  depend  upon  it  The  same  lai/that 
ciTes  him  his  right  must  defend  it  for 
Eim,  and  any  other  power  that  will  pre- 
tend to  take  away  his  right  of  voting, 
may  as  well  pretend  to  take  away  the 
freehold  upon  which  it  depends."  These 
extracts  from  the  Report  of  a  Lords' 
Committee,  27  MarclC  1704,  upon  the 
conferences  and  other  proceedings  in  the 
case  of  Ashby  and  White,  give  an  epi- 
tome of  the  nuun  arguments  upon  which 
each  party  in  the  contest  relied.  The 
whole  of  this  Report,  together  with  an- 
other of  the  13th  March,  may  be  read 
with  great  interest. 

Encouraged  by  the  decision  of  the 
House  of  Lords,  five  other  burgesses  of 
Aylesbury,  now  familiarly  known  as 
**the  Aylesbury  men,"  commcuced  ac- 
tions against  the  constables  of  their  town, 
and  w^ere  committed  to  Newgate  by  the 
House  of  Commons  for  a  contempt  of 
their  jurisdiction.  They  endeavoured  to 
obtain  their  discharge  on  writs  of  habeat 
corpus,  but  did  not  succeed.  The  com- 
mons declared  their  counsel,  agents,  and 
solicitors  guilty  of  a  breach  of  privilege, 
and  committed  them  also.  Resolutions 
oondenming  these  proceedings  were 
passed  by  the  lords;  conferences  were 
neld,  and  addresses  presented  to  the 
queen.  At  length  the  queen  came  down 
mnd  prorogued  parliament,  and  thus  put 
an  end  to  the  contest  and  to  the  imprison- 
ment of  the  Aylesbury  men  and  their 
counsel. 

The  question  which  was  agitated  at 
that  time  has  never  since  arisen.  The 
conmions  have  continued  to  exercise  the 
sole  power  of  determining  whether  elec- 
tors have  had  the  right  to  vote  while  in- 
quiring into  the  conflicting  claims  of 
candidates  for  seats  in  parliament,  and 
specific  modes  for  trying  the  right  of 
election  by  the  house  have  been  pre- 
scribed by  statutes,  and  its  determination 
declared  to  be  **  final  and  conclusive  in 
all  subsequent  elections,  and  to  all  intents 
and  purposes  whatsoever." 

Connected  with  the  power  of  the  com- 
mons to  adjudicate  upon  all  matters  re- 
lating to  elections,  may  be  mentioned 
their  power  over  the  eligibility  of  can- 
didates.   John  Wilkes  was  expelled,  in 


1764,  for  being  the  author  of  a  seditious 
libeU  In  the  next  parliament  <  February 
a,  1769)  he  was  again  expelled  for  an- 
other libel ;  a  new  writ  was  ordered  for 
the  county  of  Middlesex,  which  he  re- 
presented, and  he  was  reelected  without 
a  contest ;  upon  which  it  was  resolved,  on 
the  17th  February,  **that  having  been  in 
diis  session  of  parliament  expelled  this 
house,  he  was  and  is  incapable  of  being 
elected  a  member  to  serve  in  tins  present 
parliament"  The  election  was  declared 
void,  but  Mr.  Wilkes  was  again  elected, 
and  his  election  was  once  more  declared 
void,  and  another  writ  issued.  A  new 
expedient  was  now  used.  Mr.  LottreU, 
then  a  member,  accepted  the  Chiltcra 
Hundreds,  and  stood  against  Mr.  Wilkes 
at  the  election,  and  being  defeated,  peti* 
tioned  the  house  agunst  the  rehim  of  his 
opponent  The  house  resolved  that  al- 
though a  majoritv  of  the  electors  had 
voted  for  Mr.  Wilkes,  Mr.  Luttrell  oufht 
to  have  been  returned,  and  they  amended 
the  return  accordingly.  Against  diis  pro- 
ceeding the  electors  of  Middlesex  pre- 
sented a  petition,  without  efiect,  as  the 
house  declared  that  Mr.  Luttrell  was  duly 
elected.  The  whole  of  these  proceedings 
were  severely  condemned,  and  on  the 
3rd  of  May,  1782,  the  resolution  of  the 
17th  of  February,  1769,  was  ordered  to 
be  expunged  from  the  journals  as  "  sub- 
versive of  the  rights  of  the  whole  body 
of  electors  of  this  kingdom."  A  resolu- 
tion similar  to  that  expunged  had  been 
passed  in  the  case  of  the  unfortunate  Hall, 
m  1 580,  as  part  of  the  many  punishments 
inflicted  upon  him,  which  we  shall  have 
occasion  to  mention. 

OaihM. — The  power  of  ^tninig»^«g 
oaths  exercised  by  the  lords  is  not 
claimed  by  the  House  of  Commons.  They 
formerly  endeavoured  to  attain  the  end 
supposed  to  be  secured  by  the  adminis- 
tration of  an  oath,  by  resorting  to  the  au- 
thority of  justicesof  the  peace  who  hap- 
Ced  to  be  members  of  their  own  body ; 
this  and  other  expedients  of  the  same 
kind  have  long  since  been  abandoned, 
and  witoesses  guilty  of  fidsehood  axe 
punished  by  the  house  for  a  breach  of 
privilege.  Election  committees  ha:ve 
power  by  statute  to  administer  oath^ 
I  and  witucsses  who  gjive  fidse  evidesMa 
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before  snch  oommittees   are  guilty  of 
perjury. 

3.  Privileges, — Both  houses  of  parlia- 
ment possess  various  powers  and  privi- 
leges for  the  muntenance  of  their  col- 
lective  authority,  and  for  the  protection, 
convenience,  and  dignity  of  individual 
members.  At  the  commencement  of 
each  parliament,  the  Speaker,  on  behalf 
of  the  commons,  has  "  laid  claim  to  them 
of  the  king"  since  the  reign  of  Henry 
VIII.,  but  they  appear  to  have  been  al- 
wajs  enjoyed  with  equal  certainty  before 
that  time.  Some  of  them  have  been  sub- 
sequently confirmed,  modified,  and  even 
abolished  by  acts  of  parliament,  but  th^ 
petition  of  the  Splicer  remains  un- 
changed, and  prays  for  some  which  have 
been  disallowed  by  law  since  the  original 
form  was  adopted. 

Commitment  and  Fines, — The  power 
of  commitment  for  contempt  has  always 
been  exercised  by  both  houses.  It  bias 
been  repeatedly  brought  under  the  cog- 
nizance of  the  courts,  and  allowed  wim- 
out  question.  Mr.  Wynn  in  his  '  Argu- 
ment,' states  that  there  are  upwards  of 
one  thousand  cases  of  commitment  by  the 
House  of  Commons  to  be  found  in  their 
Journals  since  1547.  Breaches  of  privi- 
lege committed  in  one  session  may  be 
punished  by  commitment  in  another,  as 
in  the  well-known  case  of  Murray,  in 
1751-2,  who  was  imprisoned  in  Newgate 
for  a  libel  until  the  end  of  the  session,  and 
on  die  next  meeting  of  parliament  was 
agmn  ordered  to  be  committed ;  but  he 
had  absconded  in  the  meanwhile.  Con- 
tempts of  a  former  parliament  may  also 
be  punished.  The  lords  may  commit  for 
a  definite  period  beyond  the  duration  of 
the  session  or  parliament ;  but  a  commit- 
ment by  the  commons  holds  good  only 
mitil  the  close  of  the  session. 

The  house  of  lords,  in  addition  to  the 
power  of  commitment,  may  impose  fines. 
This  privilege  is  no  longer  exercised 
by  the  commons ;  but  amongst  the  most 
remarkable  cases  in  which  it  was  for- 
merly used,  we  may  mention  that  of 
Mr.  Hall,  a  member  who  had  incurred 
their  displeasure,  by  publishing  a  work 
"very  slanderous  and  derogatory  to  the 
seneral  authority,  power,  and  state  of 
the  houses  and  prejudicial  to  the  validi^ 


of  its  proceedings  in  making  and  esta- 
blishing laws,"  and  was  ordered  to  **  pay 
a  fine  to  the  queen  of  five  hundred 
marks."  The  house  at  the  same  time 
assumed  a  power  not  found  to  have 
been  exercised  in  other  cases.  It  com- 
mitted Mr.  Hall  to  the  Tower,  and 
ordered  that  he  should  remain  there  for 
*'  six  months,  and  until  he  should  make 
retraction  of  the  book.*'  This  punish- 
ment was  commitment  fcr  a  time  certain 
without  reference  to  the  continuance  of 
the  session,  and,  in  the  event  of  a  refusal 
to  retract  the  book,  amounted  to  per- 
petual imprisonment  A  practice  still 
exists  which  partakes  of  the  nature  of 
a  fine.  There  are  certain  feos  payable 
by  persons  committed  to  the  custody  of 
the  seijeant-at-arms.  and  it  is  usual  on 
discharging  tiiem  out  of  custody  to  attach 
the  condition  of  the  "payment  of  the 
fees."  These  fees  are  occasionaUy  re- 
mitted under  particular  circumstances — 
aSr  for  example,  on  account  of  the  po- 
verty of  the  prisoner. 

Preedom  of  Speech. — Freedom  of  speech 
»  one  of  the  privileges  claimed  by  the 
Speaker  on  behalf  of  the  commons,  but  it 
has  long  since  been  confirmed  as  the  right 
of  both  houses  of  parliament  by  statutes. 
It  was  acknowledffed  by  an  act  in  the 
reign  of  Heniy  VIlI.,  by  which  the  pro- 
ceedings of  the  stannary  court  with  re- 
spect to  Richard  Strode,  a  member,  who 
was  fined  and  imprisoned  by  that  court 
for  having  proposed  a  bill  to  regulate 
the  tinners  in  Cornwall,  were  declared 
illegal,  and  the  repetition  of  similar  en- 
croachments upon  the  privilege  of  par- 
liament provided  against.  The  language 
however  was  thought  ambiguous,  and  it 
was  by  limiting  its  operation  to  the  case 
of  Strode,  that  a  judgment  was  obtained 
in  the  King's  Bench  against  Sir  John 
Elliot,  Denzil  HoUis,  and  Valentine,  in 
the  reign  of  Charles  I.  A  true  inter- 
pretation of  the  law  was  subsequently 
established  by  resolutions  of  both  houses 
of  parliament,  and  by  a  formal  reversal 
of  this  judgment  by  the  house  of  lords. 
The  most  solemn  recognition  of  the  pri- 
vilege is  contained  in  the  Bill  of  Rights^ 
which  declares  '*that  the  freedom  of 
speech  and  debates  and  proceedings  in 
poriiament  ought  not  to  be  unpeached 
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or  anegtkmed  in  any  oourt  or  place  oat  of 
parliament." 

There  are  however  eertain  le^  inci- 
dents to  this  privilege  which  it  ii  ne- 
oeisary  to  notice.  The  law  prenimea 
that  everything  said  in  parliament  is 
with  the  view  to  the  public  good  and 
necessary  for  the  oondoct  of  public  bosi- 
ness ;  bnt  should  the  member  publish  his 
speech,  he  is  viewed  as  an  author  only, 
and  if  it  contain  libeUous  matter,  he  will 
not  be  protected  by  the  privilege  of  par- 
liament In  1795  an  information  was 
filed  against  Lord  Abingdon  for  libeL 
His  lordship  had  aceused  Jus  attorney,  in 
parliament,  of  improper  conduct  in  his 
profession.  He  afterwards  published  his 
q)eeeh  in  several  newspapers  at  his  own 
expense.  His  lordship  pleaded  his  own 
caose,  and  contended  that  he  had  a  right 
to  print  what  he  had,  by  the  law  of  par- 
liament, a  right  to  speak;  but  Lord 
Kenyon  said  '*  that  a  member  of  parlia- 
ment had  certainly  a  right  to  publish  his 
speech,  but  that  speed  should  not  be 
made  a  vehicle  of  slander  against  any 
individual ;  if  it  was,  it  was  a  libel."  In 
1813  a  mudi  stronger  case  of  the  same 
Idud  oocured.  Mr.  Creevey,  a  member, 
had  made  a  charge  against  an  individual 
in  the  house  of  commons,  and  incorrect 
reports  of  his  speech  having  appeared  in 
several  newspapers,  Mr.  (>eeve]r  sent  a 
correct  report  to  an  editor,  requesting  him 
to  publish  it  in  his  newspaper.  A  jury 
found  Mr.  Creevey  gnil^  of  libel,  and 
the  court  of  King's  Bench  refused  an 
application  for  a  new  trial;  on  which 
occasion  Xiord  Ellenborougfa  said,  "a 
member  of  that  hoose  has  spoken  what 
be  thought  material  and  what  he  was  at 
liberty  to  speak,  in  his  character  as  a 
member  of  that  house.  So  far  he  is 
privileged :  bnt  he  has  not  stopped  there ; 
but,  unauthorized  by  the  house,  has  chosen 
to  publish  an  acconnt  of  that  speech  in 
what  he  has  pleased  to  call  a  corrected 
form,  and  in  tnat  publication  has  thrown 
out  reflections  injurious  to  the  character 
of  an  individual." 

Freedom  from  Arrext. — The  Speaker's 
petition  prays  on  behalf  of  the  commons. 
**that  their  persons,  their  estates,  and 
•*ervantSf  may  be  free  from  arrests  and  all 

olestations."    These  words  are  not  more 


extensive  than  the  privilege  as  fbrmerly 
enjoyed,  and  instances  in  which  it  hat 
been  enforced  may  be  found  in  nearly 
every  page  of  the  earlier  volumes  of  the 
Journals.  This  privilege  has  however 
been  limited  by  statutes,  the  last  of  which 
(10  Geo.  III.  c.  50}  states  in  the  pro- 
amble  that  the  previoos  laws  were  in- 
sulKcient  to  obviate  the  inoonvenienees 
arising  from  the  delay  of  suits  by  reafion 
of  pnvilege  of  parliament,  and  enacts 
that  "any  person  may  at  an^r  time  com- 
mence and  prosecute  any  action  or  suit, 
&c,  against  any  peer  or  lord  of  parlia- 
ment, or  agunst  any  of  the  kniglits, 
citixcns,  or  burgesMS  for  the  time  being, 
or  against  any  of  their  menial  or  any 
other  servants,  or  any  other  person  en- 
titled to  the  jxivilege  of  parliament, 
and  no  such  action  s^l  be  impeached, 
stayed,  or  delayed  by  or  under  colour 
or  pretence  of  any  privilege  of  parlia- 
ment" Obedienoe  to  any  rule  of  the 
courts  at  Westminster  may  be  enforced 
by  distress  infinite,  in  case  any  person 
entitled  to  the  benefit  of  such  role  shall 
choose  to  proceed  in  that  way. 

Tlie  persons  of  members  are  still  f^ 
from  arrest  or  imprisonment  in  civil 
actions,  but  thdr  property  is  as  liable  to 
the  legal  claims  of  all  ewer  persona  as 
that  of  any  private  individual.  Their 
servanti  no  longer  enjoy  any  privil^e  or 
immunity  whatever. 

The  privilege  of  freedom  from  arrest 
has  always  been  subject  to  the  exception 
of  cases  of  "  treason,  felony,  and  snre^ 
of  the  peace ; "  and  though  in  other  cri- 
minal chargM  each  house  may,  if  it  see 
fit,  prevent  the  abstraction  of  a  member 
ftrom  bis  pariiamentaiy  duties,  the  case 
of  Lord  Cochrane,  in  1815,  will  show 
how  little  protection  the  house  of  com- 
mons extends  to  its  members  in  such 
cases.  Lord  Cochrane,  having  been  in- 
dicted and  convicted  for  a  conspiracy, 
was  committed  to  the  King's  Bench 
prison.  He  afterwards  escaped,  and  was 
arrested  by  the  marshal  while  sitting  on 
the  privy  counsellor's  bench  in  the  hoose 
of  commons,  on  the  right  hand  of  the 
chair,  at  which  time  there  was  no  mem- 
ber present,  prayers  not  having  been  read. 
The  committee  of  privileges  declared  that 
by  this  proceeding  of  the  marshal  of  the 
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King's  Bench  *'the  priTileges  of  parlia- 
ment did  not  appear  to  hare  been  rio- 
lated  80  as  to  call  for  the  interpocitifxi 
of  the  house/' 

Courts  of  justice  have  committed 
privileged    persons   for  contempt,    and 

Sirliament  h^  refused  to  protect  them. 
J  a  standing  order  of  the  house  of 
lords,  8th  June,  1757,  it  was  declared 
**  that  no  peer  or  lord  of  parliament  hath 
privilege  of  peerage  or  of  parliament 
against  being  compelled  by  process  of 
the  courts  of  Westminster-hidl  to  pay 
obedience  to  a  writ  of  habeas  corpus 
directed  to  him ;"  and  in  the  case  of  Earl 
Ferrers,  it  was  dedded  that  an  attach- 
ment may  be  granted  if  a  peer  refuses 
obedience  to  &e  writ  of  habeas  corpus. 
There  have  been  two  recent  cases,  that 
of  Mr.  Long  Wellesley  in  1831,  and  that 
of  Mr.  Lechmere  Charlton  in  1837,  in 
which  members  committed  by  the  lord- 
chancellor  for  contempt  have  laid  claims 
to  privilege,  which  were  not  admitted  by 
the  house  of  commons. 

Peers  and  lords  of  parliament  are  always 
free  from  arrest  on  civil  process ;  and  as 
regards  the  commons,  their  privilege  is 
supposed  to  exist  for  40  days  after  every 
prorogation  and  40  days  before  the  next 
appointed  meeting. 

Juriadictitm  of  CourtM  of  Law  in  Mat- 
ters «f  Privile^. — In  connection  with  the 
exercise  of  privilege,  an  important  point 
of  law  arises  as  to  the  jurisdiction  of 
courts  of  justice.  It  is  one  of  great  in- 
terest and  still  greater  doubt  at  the  pre- 
sent moment,  aiKl  has  at  various  times  been 
the  occasion  of  much  dispute  and  diffi- 
culty. Each  house  of  pariiament  is 
acknowledged  to  be  the  jndee  of  its  own 
privileges.  Sir  Edward  Coke  affirms, 
^'  whatever  matter  arises  concerning  either 
house  of  parliament,  ought  to  be  ex- 
amined, discussed,  and  adjudged  in  that 
house  to  which  it  relates,  and  not  else- 
where." (4  /juf.)  But  again,  in  the  dis- 
putes in  the  case  of  the  Aylesbury  men, 
which  has  been  already  referred  to,  the 
lords  communicated  to  the  commons  at  a 
conference  a  resolution,  "that  neither 
house  of  parliament  have  power  by  any 
vote  or  <kclaration  to  create  to  them- 
selves new  privileges  not  warranted  by 
the  known  Uws  and  customs  of  parlii^ 


ment,"  which  was  assented  to  by  the 
commons.  (14  Cosmuhis'  Jounais,  555, 
560.)  The  degree  of  jurisdiction  to 
be  exercised  by  the  courts  and  the  pro- 
per mode  of  dealing  with  actions  involv« 
mg  matters  of  privilege,  it  would  indeed 
be  difficult  to  determine,  after  Uie  incon- 
sistencies which  have  been  shown  in 
practice  and  the  great  variety  of  opinions 
expressed  b^  learned  men.  No  more 
than  a  concise  statement  of  a  few  cases 
will  be  needed  to  show  the  difficulties  in 
which  the  question  is  involved. 

First,  as  to  the  right  of  courts  to  in- 
quire into  the  existence  and  nature  of 
privileges  claimed  by  either  House  of 
Parliament  Coke  lays  it  down  that 
"judges  ought  not  to  give  any  opinion  of 
a  matter  of  parliament,  because  it  is  not 
to  be  decided  by  the  common  laws,  but 
aeeundtim  leges  et  consuetudinem  pariu^ 
rnmUi ;  and  so  the  judges  in  divers  par- 
liaments have  confessed."  (4  /»«t.,  15.) 
When  Paty,  one  of  the  Aylesbury  men, 
was  brought  before  the  Queen's  Bench 
on  a  writ  of  habeas  corpus,  Mr.  Justice 
Powell  said  **&is  court  may  judge  of 
privilege,  but  not  contrary  to  me  judg- 
ment of  the  House  of  Commons  ;**  and 
again,  "this  court  judges  of  privilege 
only  incidentally  :  for  when  an  action  is 
brought  in  this  court,  it  must  be  given 
one  way  or  other."  (2  Lord  Raymond, 
1 105.)  The  (pinions  of  other  judges  to 
the  same  effect,  expressed  at  difierent 
times,  might  also  be  given.  The  words 
contained  in  the  Bill  of  Riehts,  that  the 
"  debates  and  proceedings  m  parliament 
ought  not  to  be  impeached  or  questioned 
in  any  court  or  place  out  of  parliament," 
are  generalljr  itOied  upon  in  confirmation 
of  this  doctrine.  If  this  view  were  al- 
ways taken  of  the  question,  little  differ- 
ence between  parliament  and  the  courts 
of  law  would  arise.  The  course  would 
be  simple.  Whatever  action  might  be 
Iwought  would  be  determined  in  a  man- 
ner agreeable  to  the  house  wboee  privi- 
leges were  questioned ;  and  if  the  lords, 
in  case  of  appeal,  were  to  abide  by  the 
same  rule,  there  would  be  no  dis8eiision& 
But  as  such  unanimity  of  opinion  has  not 
always  existed,  there  has  been  a  dashing 
of  jurisdictions  which  nothing  probably 
but  a  statute  can  prerent  for  the  ftitore. 
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A  Jadsment  was  obuiii«L  against  Sir 
W.  Williams,  the  Spemker  of  the  House 
of  Commons,  in  the  second  year  of  James 
IL,  for  having  caused  a  paper  entitled 
* Dancerfield's  Narrative'  to  be  printed 
by  order  of  the  house.  This  the  house 
declared  to  be  *'  au  illegal  judgment,"  aud 
aninst  the  freedom  of  parliament.  A 
bill  was  also  brought  in  to  reverse  the 
judgment,  bat  it  miscarried  in  three  dif- 
ferent sessions.  (10  Conmion^  JournaU, 
177,  205.) 

^  The  denial  of  the  exclosive  jurisdiction 
claimed  by  the  commons  in  1704,  in 
respect  of  Uie  right  of  elections,  as  stated 
above,  is  another  important  occasion  in 
which  the  privilege  of  the  conunoos  has 
clashed  wiUi  the  judgments  of  legal  tri- 
bunals. 

r  The  onlv  other  case  which  need  be 
mentioned  m  this  place  is  that  of  Stock- 
dale  V.  Hansard.  Messrs.  Hansard,  the 
printers  of  the  House  of  Commons,  had 
printed,  by  order  of  that  house,  the  Re- 
ports of  the  Inspectors  of  Prisons,  in 
which  a  book  published  bv  Stockdale 
was  described  in  a  manner  which  he  con- 
ceived to  be  libellous.  He  brought  an 
action  against  Messrs.  Hansard  during  a 
recess,  but  had  a  verdict  against  him 
npon  a  plea  of  justification,  as  the  jury 
oonsidem  the  description  of  the  work  in 
qaestioa  to  be  accurate.  On  that  occa- 
sion Lord  Chief  Justice  Denman,  who 
tried  the  cause,  made  a  declaration  ad- 
Tene  to  the  privileges  of  the  houses  which 
Messrs.  Hansard  liad  set  up  as  part  of 
their  defence.  In  his  direction  to  the 
jnry,  his  lordship  said  '*  that  the  fact  of 
the  House  of  Commons  having  directed 
Messrs.  Hansard  to  publish  all  their 
parliamentary  reports  u  no  justification 
for  them,  or  for  any  bookseller  who  pub- 
lishes a  parliamentary  report  containing 
a  libel  against  any  man."  in  consequence 
of  these  proceedings,  a  committee  was 
appointed,  on  the  meeting  of  parliament 
in  1837,  to  examine  precedents  and  to 
ascertain  the  law  and  practice  of  parlia^ 
ment  in  reference  to  the  publication  of 
papers  printed  by  order  of  the  house. 
The  result  of  these  inquiries  was  the 
paring  of  the  following  resolutions  by 
tbehcuse: — 

"That  the  power  of  publishing  such 


of  its  reports,  votes,  and  proceedings  aa 
it  shall  deem  necessary  or  conducive  to 
the  public  interests  is  an  essential  inci- 
dent to  the  constitutional  functions  of 
parliament,  more  especially  of  this  house 
as  the  representative  portion  of  it. 

**  That  by  the  law  and  privilege  of  par- 
liament, this  house  has  the  sole  and  ex- 
clusive jurisdiction  to  determine  npoo 
the  existence  and  extent  of  its  privil^es, 
and  that  the  institution  or  prosecution  of 
any  action,  suit,  or  other  proceeding,  for 
the  purpose  of  bringing  them  into  discus- 
sion or  decision  before  any  court  cr  tri- 
bunal elsewhere  than  in  parliament,  is  a 
high  breach  of  privilege  and  renders  all 
parties  conoemra  therun  amenable  to  its 
just  displeasure,  and  to  the  puDishmcnt 
consequent  thereon. 

'*That  for  any  court  or  tribunal  to  as- 
sume to  decide  upon  matters  of  privilege 
inconsistent  vritn  the  determination  of 
either  House  of  Parliament  is  contrary  to 
the  law  of  parliament,  and  is  a  breach 
and  contempt  of  the  privileges  of  pariia- 
ment" 

Notwithstanding  these  resolntians, 
Stockdale  immediately  commenced  an- 
other action.  The  Queen's  Bench  de- 
rided against  the  privileges  of  the  house. 
A  third  action  was  then  brought  by 
Stockdale,  and  not  being  defended,  judg- 
ment went  bv  defkult,  and  the  dateages 
were  assessed  in  the  sheriff's  court 

As  yet  the  jurisdiction  of  the  courts  to 
inquire  into  the  privileges  of  parliament 
and  to  give  judgments  inconsistent  with 
its  determination  has  alone  been  touched 
upon ;  the  next  qnestion  is  as  to  the  mode 
of  dealing  with  actions  involving  privi- 
lege when  brought  in  the  courts.  The 
practice  has  been  extremely  various  and 
inconsistent,  as  a  rapid  view  of  it  will 
show.  An  action  had  been  brought 
against  Topham,  the  seijeant-at-arms,  for 
executing  the  orders  of  the  House  of 
Commons  in  arresting  certain  pereons. 
Topham  pleaded  to  the  junadiction  ^tit 
cowrty  but  his  f^lea  was  overruled*  and 
judgment  was  given  against  him.  The 
house  declared  the  judgment  to  be  a 
breach  of  privilege,  and  committed  Sir 
F.  Pemberton  and  Sir  T.  Jones,  the 
judges,  to  the  custody  of  the  seijeant 
(10  Commomi  JounuU,  S27.) 


A  SbtUtt  <Satal08U(  o( 
NEW  BOOKS  AT  REDUCED  PRICES, 

VUBLIBBSO  OR  SOLD  BT 

HENRY    G.    BOHN, 

YORK  STREET,  COVENT  GARDEN,  LONDON. 


Tfl«  OOWLKTB  CATALOQVS  OF  JtSW  BOOU  AMD  RBMAIITDSIU,  IN  100  PAOSS.  MAT  OB 

HAD  OmAXXB. 

%•  ^«  (Ae  AMft#  adwtrtised  in  Me  iNvieia  analeyw  an  ntaUp  boarded  in  doth, 

or  bound. 


PIKE  ARTS,  ARCHITECTURE.  SCULPTURE,  PAINTING,  HERALDRY 
ANTIQUITIES,  TOPOGRAPHY,  SPORTING,  PICTORIAL  AND  HIGHLY 
ILLUSTRATED  WORKS,  ETC.  ETC. 
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Veap.  8«o^  embeUI^  with  vpmHa  of  eD  taratlftd  Kumvl^*  «  BtMl  hy  BsckviTH  md 
S;*.*'        *""***■  "^  «««»'•*  »«*«^  •»«7  PMSJfciEirwnwuttW,  (%b.  at  IsS^jSi. 

ARTIST'S  BOOK  OF  FABLES. 

ComprbfaiKB Sarin  of  Oxigtaial  TAlai.  IDatnted  by  180 asqulrftdf  beautlAd  EnnaviiiBi  era 
Wood,  bjr  Babtbi  and  othar  amlnent  Artat*.  altar  Dcaigna  by  tha  lata  JAMxa  NoaTBCOTariLA. 
Poat  BvQ,  rortiait,  (pub.  at  IL  la.),  cloth,  BQt,  ••.  1<M5 

BEWICK'S  SELECT  FABLES, 

With  a  Memofar.  lam  paper,  r^jral  8vo,  with  acfcral  PoitralU  of  Bawick,  and  npwarda  of  3S0 
EngTBTlagt  on  Wood,  oiiglBal  tmprBaaioiia,  (pub.  at  It  U.).  bda.,  ISib  IttweaatU,  1691) 

BOOK    OF    COSTUME, 

Wrom  the  earlieat  period  to  the  picaent  time.  Vpwardi  of  900  beaotUtal  EocraTinn  oo  Wood,  by 
LiSTOB.    9fo(ptth.BtlLl*.},gUtc1oth,sUted(e«,10i.0d.  184/ 

BOOK  OF  GEMS,  OR  THE  POETS  AND  ARTISTS  OF  GREAT  BRITAIN, 
a  Tola.8vo.  ISO  exqalitte  Line  EagraTingi  after  Tubbbr,  Bohinotob,  LABDaaan,  Robbhtb 
MvLBBABT,  fte.  fte. :  bLk}  nnmerou  Autographa  (pnh.  at  it.  lU.  id.)  Cloth  elegantly  gilt,  il.  it^ 
or  In  morocco,  3t  3«. 

BOOK  OF  GEMS:  OR,  THE  MODERN  POETS  AND  ARTISTS  OF 
GREAT  BRITAIN,  mo.  M  exquisitely  beaotiAil  Line  Engrarinfi  after  Tomer,  Bonington, 
Ac.  ftc  (pab.  at  1(.  11«.  M.),  cloth,  elcfantly  gilt,  15«. ;  or  morocco,  ll.  U.  1M4 

BOOK  OF  RAPHAEL'S  CARTOONS,  BY  CATTERMOLE. 

8to.    With  an  exqnliite  Portrait  of  Raphael,  a  View  of  Hampton  Conrt,  and  seven  veir  highly 
flnlshed  Steel  EngraTinga  of  the  celebrated  Cartoons  at  Hampton  Court  (pub.  at  t&t.),  doth,  gUr, 
7«.6rf.  Wi 

BOOK  OF  SHAKSPEARE  GEMS. 

A  Sericaof  Landscape  lUnstrations  of  the  moat  interesting  localities  of  Shakspeare^s  Dramas; 
with  Historical  and  Deseriptbre  Awonnts,  by  WASBtnOTOir  laTiaa.  Jaaaa,  W.  Howitt, 
WoBoswoBTB,  Irolis,  Bod  othcTS.  8vo,  with  45  highly-flnished  Steel  Engvavtugn,  (pab.  at 
XL  lis.  9d.),  gat  eloth.  14s.  18ft 

BROCKEDON'S  PASSES  OF  THE  ALPS. 

3  vols,  mediom  4to.  Contalniog  109  bcBatUUl  Engravings.  (Pab.  at  lOL  Ite.  In  boards,)  half-bound 
morocco,  gilt  edges,  UU«.6£)  Utt 


OATALOGUB  OF  NEW  BOOKB 


BRITTON'S  CATHEDRAL  CHURCH  OF  LINCOLN, 

4to.  IC  fiDt  PtatM  by  Lb  Kuvx,  (pttb.  at  Si  8^),  Oath,  IL  ht.   ]fav«l4Ca,  Un*     _ 

'l^U  Toi«iiM  wu  pvbUOid  to  SMplM  lb.  BilttM*t  CateMi.  ^ 


BULWER'S  PILGRIMS  OF  THE  RHINE.  _  ^  ^ 

tira    RmbellUlMd  with  V  ciqaUtc  Um  bp^wtags  «A«  DftM 
(|NiK  at  II.  lU.  6J.).  cloth,  gUt,  14*. 

CARTER*8  ANCIENT  ARCHITECTURE  OF  ENGLAND.^  ,^ 

lllMtiatcd  by  lOB  large  CopperplaM  EngraTiufL  emptUsg  npvaris  af  Twa^ThaMajii  Spa- 
cimcD*.  Mited  by  Jo«»  Bainoii.  Eao.  BayaT folio  (pab.  at  l«.  Ui.),  half-booad  ■wiwmi. 
4L4f.  **" 

CARTER'S    ANCIENT    SCULPTURE   AND  PAINTING   NOW  REMAINING 

IN  ENGLAND,  tnm  the  Earllcat  Pectod  to  tba  Bdni  of  Hcww  VllL  With  Ulacorieal  aad 
CrlUcal  lUutratleiia  by  Dodcb.  Goiraa.  MaiMoa.  uawbom  Tvaan,  a^  BaiTvoa.  Boyal 
folio,  with  190  Urn  Ennrnrlngm.  many  of  which  arc  hwrnHfolly  oolowcd.  and  Mvcral  illKBlBBli^ 
with  gold  (pub.  at  UI.  Vm.),  halfboaod  nuMQCCO,  tLta,  ISS 

CARTER'S  GOTHIC  ARCHITECTURE,       _^^^, „^_^  .^_   .    , 

Aad  Anetent  BuUdiaga ia  Englami. wlU  1»  Vto«% aMtel by  kteadf  4««la. ■«««•  llaa,  (g«b. 
atSLSB.).halfmoroceo,18t.  "^ 

CHAMBERLAINE*S  IMITATIONS  OF  DRAWINGS 
Prom  tha  Orcat  Maaiera,  ia  the  Royal  Oollositaii,  «nKnmd  H 
foL.  70  Plate*,  (pub.  at  lU  lU.),  half  bonod  moraceB^  gilt  edgea^  U  h$. 

CLAUDE'S  LIBER  VERITATIS. 

A  CoUcetkm  of  300  EngraTinga  In  taltadoa  of  Um  Bilgliial  Dwiriaga  of  CbAOsa,  hj  EAm&ox. 
S  vola.  folio  (pub.  at  SlL  lOt.),  half-bouiid  BBoraccOk  gUt  edgea^  lOl.  lOa. 

COESVELrS  PICTURE  GALLERY.  

With  an  IntniductioB  by  Mas.  jAiiaaoii.  ]loyal4tOk  tBtPllaB  bmtlftiUy a^gwfed  In  ovtUar. 
India  Pioob  (pub.  at  iL  ba.) .  half-bouad  monoco  estta,  »,U,  VB* 


COOKE'S  SHIPPING  AND  CRAFT. 

A  Sertea  of  tt  brUUant  Eiebinga,  comptidBg  Pletn«a«ii^  bat  at  the  aame  time  ettcncly 
accurate  RepreMntationa.    Boyal  4to  (pub.  at  St.  Ua.  9i,),  gUt  doth,  IL  lie.  dd. 

COOKE'S  PICTURESQUE  SCENERY  OF  LONDON  AND  ITS  VICINmr. 

W  bcaatilul  Etching*  aAer  Daawtng*  by  Calcott,  STAfrrtau.  PaovT.  Robbbt*.  HABMsa. 
Bmbb,  and  Cotmam.    Royal  4to.    Prooft  (pub.  at  H),  gUt  cloth,  SL  fo. 

CONEY'S  FOREIGN  CATHEDRALS,   HOTELS  DE  VILLE.  TOWN  HALLS, 
AND  OTHER  BKMAEKABLE  BUILDINGS  IN  NUNCB,  HOLLAND.  UERMAlfT.  AKD 


1TAL¥.  82  ftne  large  Plate*.  Imperial  folio  (pah.  at  lOL  Ma.),  half  aaonMeOb  gilt  adgea^aLiaa.  ML 

ISO 
CORNWALL,  AN  ILLUSTRATED  ITINERARY  OF ; 

iBcladlng  Uiatorieal  and  Deacrlptive  Aeeomita.  Imperial  9io,  UlaatiatBd  \fy  US  baaallMi  C»> 
graTlng*  on  Steel  and  Wood,  hv  LAMoai.i.a,  UiBcaeuvvB,  J*c«o<M,  Wia&iAjra,  Si.T«  Ae«  allCT 
Drawimrt  by  CaaawiCK.    (ruV 


irawii^ra  by  CaaawiCB.    (Pub.  at  Ifia.),  half  morocco,  8fc 
Coniwall  i*  nndovbtedly  the  moat  latereeting  County  la  1tngla,»d. 

CORONATION  OF  GEORGE  THE  FOURTH, 

By  Sia  OaoBOB  Natlbb.  in  a  Beriea  of  above  40  Hiagiiliiaat  Patetiaga  of  the . 

Ceremonial,  and  Banquet,  comprehending  faithfiil  portraiu  of  many  of  the  dittingvUhed  ladlv^ 
duals  who  were  preaent ;  with  historical  and  deaciiptiTe  IfTUi  pi  i  ill,  atlas  fi»llo.  (pub.  atltf.  Mi.) 
half-bound  morocco,  gilt  edgea,  ItL  \i». 

COTMAN'S  SEPULCHRAL  BRASSES  IN  NORFOLK  AND  SUFFOLK, 

Tending  to  iUuatrate  the  Eoclcaiaatieal.  MUitarr.  and  CMl  Coatomeof  former  ^laa,  wfllK 
prca*  Deacriptiona.  ftc,  by  Dawsom  To  a*  aa.  Sir  8.  Mbtbick,  Ac.,  173  Plates,  the  ca 
Braaaea  are  apleudldly  Illuminated,  3  vola.  ImpL  4to  balf.boimd  moroeeob  gUt  edgea,  61.  di. 
The  aame,  large  p^ter.  Imperial  folio,  half  maraoaObgiUcdgea^tf.  ■*. 


COTMAN'S  ETCHINGS  OF  ARCHITECTURAL  REMAINS 

la  variooa  Counties  in  England,  with  Lettrr-preae  Deaariptiona  qy  Rickmab.  t  vtkU. 
fcdiOb  eontaiulag  >40  highly  apiriied  Etching*.  Ipub.  at  ML),  ha!f  moroeoo.  81.  Ba. 


The  ofiglaal  aaagnifleent  edition.  IM  splendid  eotouad  VIewa  am  tka  faMHtaeidK  of  tt«  AieU- 

SIOL),  alagaatly  half-bound  moraceo, »«.  Ma.  "  "^  ^^ 

DANIELL'S  ORIENTAL  SCENERY, 

•«al*.  in  9,  email  folio,  IM  Platsa.  (pnb.at  ML  Mi;),  lirtf  buBrf  miiauni  IL  Ji, 
TUelaradaeadfltomthapraeadiBglaixew«th.aadlai  ^^ 


PUBLnHBD  OR  SOLD  BT  H.  6.  BOHN. 


DANIELL'S  ANIMATED  NATURE, 

Bdac  PlctiirMque  DellBMtiona  of  th«  moat  IntontlBs  SottJccta  tmm  all  BnuMhM  of  Natwal 
HUtory,  IS  BngntTinip,  witb  Lettar^pren  Daaeripdatu,  S  voU.  naali  folios  (pub.  at  W.  Ite.). 
halt  morocco,  (imifixm  with  the  Oriental  Seenoy),  SL  3a. 

DON  QUIXOTE,  PICTORIAL  EDITION. 

Tranalatcd  by  JAmvia.  carefliUj  icriaed.    WlthaeepioaaoiiKlBal  Miwnli  of  Cii  ■— laa.   Tltiif- 


trated  by  luwarda  of  890  baautiAil  Wood  EngniTliiiiik  after  the  aelabjated  Dcakaa  «f  T^mx 
JoBABBOT.  Including  16  new  and  bwaotlftil  lai|e  Cata,  kgr  4jMia«aoiia»  awr  list  Mded.  S mla. 
vQjal  8«o,  (pnb.  at  22.  Vk.),  cloth  gilt,  IL  St.  ISa 

EGYPT   AND   THE   PYRAMID8.~COL.  VYSE'S   GREAT   WORK   ON   THE 

FT  RAM  IDS  OF  GIZBH.  With  an  Appeadiz,  by  J.  8.  Panaino.  Eaa~  on  the  Pyranlda  at 
AboB  Booah.  the  Fayoom.  Ae.*e.  StoU.  imperial  bn,  with  UbFlatiBa.  Utkainmhed  by  Haokb. 
(pob.at4<.4«.)*  clou*  ><•<••  ■-»— ~    *      ^^ 


EGYPT.— PERRING'S  FIFTY-EIGHT  LARGE  VIEWS  AND  ILLUSTRATIONS 
OF  THE  PYRAMIDS  OF  OIZEH.  ABOU  BOASH.  *c.  Drawn  ftom  actoal  Survey  aad 
Admeasurement.  With  Notaa  and  Beflerencea  to  CoL  Vyae'i  Kreat  Work,  alao  to  Deaoa,  tha 
peat  French  Work  on  Egypt,  Roaelllni.  Belsoni.  Bttrckhardt.  S£r  Oaidaer  WlUdaaon,  Lane,  aad 
other*,  a  Parta,  elephant  folio,  the  tiae  of  the  great  Frcndi  "Bgjrpte;*'  (pab.  at  Ui.  Ito.),  la 
printed  wrapper*,  IX.  Sa. ;  half-booad  moraceo,  4L  T4a.  M.  Mi 

FLAXMAN'S  HOMER. 

8e«cBty>flTe  beaatiftil  Compoaitioiia  to  the  luaa  aad  OaTanT,  aagiavod  aader  FaauiAa'a 
iBapaciAoB«byPiaoM,Mo*aa,aBdBLaaa.   9«ola.abloef*li»(fiilh.a*«L4a.)»bdU.,lL1U.    1Mb 

FLAXMAN'8  /CSCHYLUS 

Thlityaix  bcantifial  Compoaltiona  from.  Obloag  folio  (pob.  at  SL  ISi.  9tL),  bda.,  iL  If.  lOl 

FLAXMAN'S  HE8IOD. 

Thlrty-ieven  beautlAil  CompodtioDS  tnm.  Obloag  foUo  (pub.  at  SL  Itt.  td.),  hibu.  If.  5«.        1817 

"  Flaxman'*  unequalled  Composition*  flrom  Isomer,  MaAfVaa,  and  Heakid.  have  long  been  tha 

admiratioB  of  Bnrepe:  of  their  afaapUalty  aad  beaaty  the  paa  lm%vStt»  ImeaftMt  of  oaBveylaf 

adequate  imprcialon.''— Air  TAeaia*  T 


FLAXMAN'S  ACTS  OF  MERCY. 

A  6«riea  of  Bight  Coiapoaitlana,  la  the  aiaaaer  of  AaclMt  Bealplare,  aagiaTad  in  haltatian  of  tha 
arigtnal  Drawfaagi,  by  F.  C.  Lawis.    Obloag  Alio  (puU  at  31. 9a),  half'booad  moraeeo^  ISi.    ISI 

CELL  AND  CANDY'S  POMPEIAMA  ; 

Or,  the  Topography,  EdUeea,  aad  Oraaaienta  of  Fompeil.  Oiigiaal  SeriM*  onntainlag'  tha  Ramilt 
of  the  Bicavatlont  pre*ieua  to  1U9.  S  vols,  royal  8ro,  beat  edi&m,  with  awards  ^liOD  boaatlAd 
Line  Engraviag*  by  OooaAU*  Cooaa,  Haava,  Fxa,  ftc,  (pah.  at.  JU  4a.),  boaidi^  aLle.         1894 

GOETHE'S  FAUST,  ILLUSTRATED  BY  RETZ80H. 

la  90  bcautlAil  OutUnea.    Royal  4to  (pub.  at  \L  U.),  gOt  dath.  Ma.  ad. 

TUa  edition  coatafau  a  tranalatkm  of  the  original  poaa^iriitt  Ualoileal  aad  4aMi)yth«  aotca 

GOODWIN'S  DOMESTIC  ARCHITCCTURE. 

A  Scvie*  of  New  Oeaigaa  Ibr  Mamdana,  Villaa.  BcetaiyHowea*  Fawnaaan  Hoaaaai  BidUITa 
Oardener**.  Oamekeepcr**,  aad  Park-Oata  Lodges ;  CottMaa  and  other  Raaldaaeas,  In  the  Oradm 
Italian,  and  Old  Bi«li«h  Style  of  Af^ttectaiet  with  Battealaa.   9  vnla.  vQyal  4aH  96  Flataa 


Italian,  and  Old  English  Style  of 
(pnb  at  U  &«.).  doth.  91.  Ut.  Od. 


QRINDLAY'S    (CAPT.)    VIEWS    IN    INDIA.    SCENERY,   COSTUME.   AND 

ARCHITECTURE!  chiefly  ca  the  Western  Side  of  ladia.  Atlas 4to.  Coaalatlag  of  98 moat 
beautifully  coloured  Plates,  highly •flnlshcd.  in  imitation  of  DrawtaigBs  Kith  Dcaei^pttve  Letteiw 
press.    ( Pub.  at  181. 12«.).  half-bound  morocco,  gilt  edges,  81. 8«.  1890 

Thia  la  parliapa  tha  aMMt  cxqalaitely.«olaaiad  vohuaa  Of  I 


HANSARD'S  ILLUSTRATED  BOOK  OF  ARCHERY. 

Being  the  complete  Bistory  and  Practice  of  the  Ait:  Inteiapaaed  tilth  at——.,—  ■...m— »—i 
fbrmiug  a  complete  Manual  fbr  the  Bosmaa.  8vo.  luaatiated  by  90  beaatUbl  Uae  Bagsavlag^ 
exauUitely  flnwhed.  by  BnoLaaaAaT,  FoataoaTtJkAw  aAar  i>aHgaa  by  Btavjuaovv,  (pab.  at 
ILlls. 9d^.  gUt cloth.  10s. 6d. 

HEATH'S  CARICATURE  SCRAP  BOOK, 

Ob  80  Sheets,  containing  upwards  of  1000  Comic  Subjects  after  Baratoira.  CavniBMiB*  Faxa* 


ai^otiier  eminent  Caricaturiata,  oblong  folia,  (pub.  at  82. 9a.).  cloth^  gilt,  las. 
rer  and  entertaining  volume  la  now  enianred  by  ten  addltmial  ahaa 
safajccta.    It  ladndea  the  whole  of  Ucaifrs  Omnium  Oatheram,  both  Bcrlaa;  lUaatra« 


taLondoai 


ol  DeawMkhigy  aad  Wiiehetaft;  Old  Ways  and  New  Ways;  Naatleal  Dieiiuaaiy;  Bacaaa 
ndoa ;  Sayiags  aad  l><rfaits,  *c.t  a  series  of  hauwioua  iliaatrattaaa  of  Pimubfc  Ae.  Aaa 
ami  alamat  {alBlfe  atoMSouaeaf  hamaar  it  ataada  alaiw.    To  thayanavartlBl  ll  waaU  ba 


fcand  a  moaf  vahsafcia  aolleetioa at  atadtaai  aod  to  Aa  taiUralvdaa 
oapthmabia 


CATALOOUB  OP  NEW  BOOKS 


HOGARTH'S  WORKS  ENGRAVED  BY  HIMSELF. 

US  lac  PUlc*  (iDrloainr  tbc  two  wcU-kaowii  "mpiiiMud  Flatca").  wttk  elaborate  hetttr 


DoMilpclooa,  bj  J.  NicBou.    AUh  folio  (sab.  at  MM.),  botfbond  Moraee^  gilt  back  i 


vitba  werct  poekot  for  loppwiMd  plates.  7L7*< 
HOLBEIN'S  COURT  OF  HENRY  THE  EIGHTH. 


■laiorsocxqaiellalybaaiitlAil  Pottialts,  engraved  by  BAa«oi4MiLC««raa,  un&  ol 
HloMor tbc  offtelBaiDrawlnnprceerfed  to  tbe  tLonl  CoUeetkni  at  Wladcar ;  wltb  H 
■Bd  Biofmpbloal  Lcttr-puM  bjr  Bo  vim  v  Loooa,  Baa.    FnbUabcd  bj  Joav  CaABaBBi.Aiv» 
Iapailar4to(pob.atUl.Ue.).kalf.bouBdaMioeco,AiU|1UbaekaiHladlffei.M.1te.M.  iSil 


HOFLAND'S  BRITISH  ANGLER'S  MANUAL:  Edited  by  Bdwaed  Jraa,  B^. 
Or,  tha  Art  of  Aaslliiv  la  EaglaBd,  Seotlaa^  Walct,  aad  Ireland ;  inelodlnff  a  Plaeatorial  i 


at  tbe  principal  UvmiLakai^ and  Traat  Sttoaou;  with  laMractloBB  In  Jly  flaalnB. 
and  AwUnf  of  ovoir  bcaer  pclon.    Witb  npwarde  of  80  exqwelte  Plates,  mmif  or  « 
hlcklrfatobod  lianiferapec  eacrafod  on  Stoel,  tbo  lamainikii-  boaariftiHy  angrnra*  on  Wood. 
tvn>g«ttiiB|lUclo«b,lk.  1918 

HOPrS  COSTUME  OF  THE  ANCIENTS. 

Illnamtod  In  npvwdsorSKbaBntiMly-cnRiaTcd  Plrto^oontahi|iy] 


Oi«ak.andBMiBanBaMuandDreMes.   S  toU.  logral  tvob  New  BdTtlon.  wttb  naartj 
nataa,boaida.rediMedtoli.te.  IM 

HOWARD  (FRANK)  ON  COLOUR, 


Aa  a  ICnAiia  of  Aar.  being  an  adantatlon  of  the  Enerlcnce  of  Prolieaeore  to  tkc  Piactiec  of 

Anateonb  lllastratad  bj  18  eobnired  rUtce.  poet  9ro,  clotb  gilt,  8«.  18SB 

InthUaMavolinne  are  ebown  tbe  gioond  edloars  In  wblcb  tbe  otoet  cdebrated  painters  wwfccd. 

It  Is  veiT  vnloable  to  tbo  connoiaaew,  aa  well  aa  tbe  atadcnt.  In  palntinc  and 


HUNT'S  EXAMPLES  OF  TUDOR  ARCHITECTURE  ADAPTED  TO  MODERN 
HABITAT10N8.    Bojal4to^a7  Plntm.  (p«b.atSl.li.).balfBoneeMI.4c  IflM 

HUNT'S  DESIGNS  FOR  PARSONAGE-HOUSES,  ALMS-HOUSES,  ETC. 
Bofal  410^11  Pinter  (fob.  at  IL  la.),  balf  morocco,  14c  1841 

HUNT'S  DESIGNS  FOR  GATE  LODGES,  GAMEKEEPERS'  COTTAGES,  ETC. 

Bofal4to.UPlatca.(inb.atll.la.).bairBianKco,l4c  ISII 

HUNT'S  ARCHITETTURA  CAMPESTRE; 

OB,  DESIGNS  FOB  LODOBS.  0ABDENBB8'  H0V8BS,  *«..  IN  THB  ITALIAN  BTTLE. 
UfPlatoa,  nigral  4tOb  (pub.  at  It.  la.),  balf  moroeeo,  14a.  tSf; 

ILLUSTRATED  FLY-FISHER'S  TEXT  BOOK. 

A  Conplete  Onlde  to  tbe  Science  of  Tivnt  and  Salmon  Plablnir.   Bt  TnBovni.os  Sorr%  Qwt. 

iBn.  Cnmt,  BAaaisTna) .    Witb  S  beantlAil  Engnvlngs  on  Btaei,  after  Palntlua  W  Ciaona, 
[BWTon,IiBLmvo,Lnn,andotbciB.  Sro,  (pnb.  at  II.  lb.  ftd.),  dotb  gOt,  IOl  «.  U4ft 

ITAUAN  SCHOOL  OF  DESIGN. 

Oonalettnc  of  1€0  Platea,  cbieSy  engraved  br  BABTOtoatt,  alter  Ibe  original  Pletnree  and  Drawtngv 
Of  OvBBCivo,  MicBABi.  Aboblo,  DoMBBicBiBO,  Abbibalb,  Lobotico.  and  Aooenno  Ca- 
BACCi.  PiBTBo  BA  CoBVOBA,  Cabui  MABATTt,  BM  otbci^  In  tbc  CoUectlon  of  Her  M^jieij 
Imperial  4to,  (pub.  at  IM.  10a.).  balf  moBDeeok  gilt  ndgea.  SI.  aa.  1M2 


KNIGHT'S  (HENRY  GALLY)  ECCLESIASTICAL  ARCHITECTURE  OF  ITALY, 
FBOM  THB  TIMB  OP  C0N8TANT1NB  TO  THE  FIFTEENTU  CENTURY.  Witb  an 
IntrodnctloB  and  Text.  Imperial  fbllo.  First  Series,  containing  40  beauUAxl  and  UgUy  intc- 
raBting  Views  of  Ecrleslaatlcal  BuOdlnss  in  Italj,  leTeral  of  «  hicb  are  ezpenshelj  QlnmlnBted  in 
gold  and  colovrs,  balf-bovnd  morocco,  si.  ka.  WO 

Second  and  Concludiag  Series,  containing  41  beantlAil  and  bigblr-lnterestlag  Views  of  Bcdesl- 
aatieal  BuildlncB  in  Italj, amuiged  in  Cbromdogieal Order ;  wUh  DeacriptlvcLetter-piCBa.  lm> 
perial  Iblin,  balr-boond  morocco,  81.  &••  1S44 

KNIGHT'S  (HENRY  GALLY)  SARACENIC  AND  NORMAN  REMAINS. 

To  innatratc  the  Normans  in  SleUjr.  Imp.  folio.  SO  large  Enmrings,  consisting  of  PiUmeeque 
Tiews,  Arcbitcctural  Bemains.  Intcrion  and  Exteriors  of  Ba*ldings,  wiib  deaca^ptiv  Letter 
Frees,  (pnb.at  »I.  U.)  half  raorocco.  SI.  lSa.8d.  1S4D 

Tbe  sarae.  tbe  30  Plates  Coloured  like  Drawinga,  balf- bound  moroeeo^  gj;,  Sa.  IBM 

But  very  few  copies  arc  now  8rst  executed  In  this  expenslTe  manner. 

KNIGHT'S  PICTORIAL  LONDON. 

6  vols,  bound  in  S  thick  handsome  vols,  imperial  Sro.,  illustrated  bj  fiSO  Wood  EngrarincB.  (nob. 
at  81. 3a.),  cloth  gilt.  R  I8f.  1841-H 

LONDON.- WILKINSON'S  LONDINA  ILLUSTRATA: 

OR,  GRAPHIC  AND  HISTORICAL  ILLUSTRATIONS  of  the  most  Intcrcettaig  and i 


UH,  u»Arui\/  A!*u  iit5ruKJA;ALi  iLtijUSTKATiOAiior  tbc  most  IntcreBtmg  and  CnrioBs 
Architectural  Monument*  of  the  Citr  and  Suburbs  of  London  and  Westminster,  a.  p.,  Monssfcilu. 
Churcbes,  Charitable  Foundations.  Palaces,  Ilalb,  Courts,  Proccssious,  Places  of  eariy  Amnae- 
ments.  Theatres,  and  Old  Houses.  3  vols.  inpL  4taL  eontaining  907  Copperplate  EnnBrfcaca, 
with  fiiatorienl  and  Dcscripcirc  Latter  .prcaa»  (pS.  atM.  U.).  baff-beuBdmoroeoo^  if.  to.*»iaS 


PUBLISHBD  OR  SOLD  BY  H.  G.  BOUN.  6 

LYSONS'  ENVIRONS  OF  LONDON ; 

Being  an  Historical  Aeoount  of  the  Ttowni,  Tillages  and  HaraleU  tn  the  Conntiea  of  Borrer. 
Kent.  Emu.  Herta,  and  Middleiex,  6  vola.  4to.  Plate^  (pub.  at  101. 10a.),  cloth,  21.  lOt. 
The  same,  large  paper,  6  vols,  rojral  4to.,  (pub.  at  ISI.  a$.),  cloth,  3L  3». 

MARTIN'S  CIVIL  COSTUME  OF  ENGLAND, 

From  the  Conqueat  to  the  Present  Period,  from  Thpeatnr,  H8S.,  fte.    Boral  4tov  61  Flataik  beaa* 
tlftilly  Illuminated  in  Gold  and  Colonn,  cloth,  gilt,  2(.  lis.  Orf.  184f 

MEYRICK'S  PAINTED  ILLUSTRATIONS  OF  ANCIENT  ARMS  AND  AR- 
MOUR, a  Critical  Inquiry  into  Ancient  Armour  aa  it  existed  in  Europe,  but  particularly  in  Eug* 
land,  from  the  Norman  Conqueat  to  the  Reign  of  Charles  II.,  with  a  Glossary.  &e.  bv  Sib  Sajiubi. 
Busa  MBTaiCK,  LL.D.,  F.S.A.,  ftc^  new  and  greatly  improved  Edition,  correeteo  and  enlarnd 
thxonghont  by  the  Author  himaeif.  with  the  aaaistanee  of  Litereir  and  Antiquarian  PrimU, 


tiixanghout  by  the  Author  hlmaeir.  with  the  aaaistanee  of  Literenr  and  Antiquarian  Priaada, 
(ALBsa*  Wat.  Ac*  S  vols,  imperial  4rr,  illustrated  by  more  than  100  Plates,  splendkDy  illmal> 
Bated,  mostly  tn  gold  and  ailTer,  exhrMiing  some  of  the  finest  Speclmena  existing  In  England; 
also  a  new  Plate  of  the  Tbumament  o<  Loeka  and  Keys,  (pub.  at  311.),  half-bound  mofoceo,  gilt 
edj5es,10i.lOs.  '^'^  'iKU 

Sir  WALTsa  Scott  Juatly  deaeribea  tbia  collection  ai  "tub  incoiirAnaBLa  AaMOvmi.**— 
Bdimbmrgk  Rniem. 


MILLINCEN'S  ANCIENT  UNEDITED  MONUMENTS; 

Comprisinc  Painted  Greek  VaM^  Statues,  Busta,  Bas-Reliefs,  and  other  BemafaiB  of  Greeba 
Art.  03  large  and  beautiftil  Engravings,  mostly  coloured,  with  Latter-preas  Deserlptioiu.  Impe^ 
rial  4ta^  (pub.  at  91.  Oa.),  half  morocco^  42. 14a.  ML  !« 

MOSES'  ANTIQUE  VASES,  CANDELABRA,  LAMPS.  TRIPODS,  PATERyC. 

Taxsas.  Tombs,  Mausoleums,  Sepn'chral  Chambers,  Cinerary  Urns,  Sarcophagi,  Cippl ;  ani 
other  Oniaments,  170  Plates,  several  of  which  are  coloured,  with  J<etter-preaa,  by  Horn,  small 
Svo.,  (pubb  at  U.  3s.),  eloth,  U.  it,  1814 

MURPHY'S  ARABIAN  ANTIQUITIES  OF  SPAIN 


the  Casa  dc  Carbon :  aeoompanied  by  Letter-press  Descriptions,  in  1  voL  atlaa  folio,  original  and 
brilliant  impressions  of  the  Plates,  (pub.  at  43l).  half  mdroceo.  ISI.  IS*.  181S 

MURPHY'S  ANCIENT  CHURCH  OF  BATALHA,  IN  PORTUGAL, 

Flans,  Elevations,  Sections,  and  Views  of  the :  with  Its  History  and  Dcscriptioo,  and  an  Intro- 
ductory Discourse  on  GOTHIC  ARCUITECTURB.  imperial  fbUo,  37  flsa  Copper  Flatea^  en- 
graved by  LowuT,  (pub.  at  6L  Si.),  half  morocco^  iL  8c.  179S 

NICOLAS'S  (SIR  HARRIS)  HISTORY  OF  THE  ORDERS  OF  KNIGHTHOOD 
OF  THE  BRITISH  EMPIRE:  with  an  Account  of  the  Medals,  Crosses,  and  Claspa  whkh  hate 
bren  confeired  for  Naval  and  Military  Services :  together  with  a  Hiatory  of  the  Order  of  the 
Gnelphs  of  Hanover.  4  vols,  imperial  4to,  splendidly  printed  and  illustrated  by  nameroiu  fine 
Wooucuu  of  Badges,  Crosses,  Couan,  Star*.  Medals,  nibbands.  Clasps,  ftc..  and  manv  large  Plates, 
Olimiinated  in  gold  and  colours,  including  ralMength  Portraits  of  Queen  Vletorla,  Prinee  Albert, 
the  King  of  Hanover,  and  the  Dukea  of  Cambridge  and  Suaaes.  (Pub.  aft  141. 14«.),elotb,  vrith 
moroccu  bacia,  U.  Iba.  6d.  *,*  Omplett  tg  1847 

the  same,  vrith  the  Platea  richly  eoloond  Imt  wit  UltmlBatcd,  and  vlthont  the  ntm 


portrait%  4  vols,  royal  4to,  cloth.  IM.  18«.6d. 

"  Sir  Harris  KIcolaa  hai  produced  the  first  comprehensive  Histonr  of  the  British  Orders  of 
Knighthood :  and  it  is  mm  o^  tA«  motl  tlabaraUl^  j^pand  and  tpUmAUit  prinlM  werlw  thai  nmr 
ittmedfrom  tkt  prtm.  The  Author  appeara  to  ua  to  have  neglected  no  sources  of  inlbnnatlon,  and 
to  hare  exhausted  them,  as  fiur  aa  regarda  the  general  scope  and  purpose  of  the  inquby.  The 
Graphical  Illustrations  are  such  as  become  a  work  of  this  character  upon  such  a  sutQect;  at,  of 
course,  a  lavish  coat.  The  resources  of  the  recently  revived  art  of  wood-engraving  hs^  been 
combined  with  the  new  art  of  printing  in  colours,  so  as  to  produce  a  rieh  effiect,  almost  rivalling 
that  of  the  monaatic  illumlDationa.  Sack  a  hook  i»  tmn  tf  a  jrfae*  i a  flwry  prtat  likrmry.  It  con- 
tains matter  calculated  to  interest  extensive  classes  of  readers,  and  we  hope  by  our  specimen  to 
excite  their  curiosity."— Qaorterly  Review. 

NICHOLSON'S  ARCHITECTURE;  ITS  PRINCIPLES  AND  PRACTICE. 

3  voIb.8vo,  Fourth  Edition,  218  Plates  by  LowuT,  (pttb.at  3L  3«.),  cloth.  It.  lOe.  1841 

For  classical  Architecture  the  text  book  of  the  Profession,  the  most  uacflil  Guide  to  the  Student, 
and  the  best  Compendium  fbr  the  Amateur.  An  eminrnt  Architect  has  declared  It  to  be  "  not 
only  tbe  most  useftil  book  of  the  kind  ever  puhiisbed,  but  absolutely  indlapenaaUe  to  the  stu- 
dent." 

PICTORIAL  HISTORY  OF  PALESTINE,  THE  HOLY  LAND,  AND  THE  JEWS. 

By  Jouti  KiTTo,  editor  of  the  Pictorial  Bible.    8  vols,  super  royal  Svo,  with  above  MM  fine  Wood* 
cuu  (pub.  at  U.  15«.).  cloth  kIU,  U.  &«. 

A  work  whieh  no  fiunily  should  be  without  It  will  interest  the  child,  and  fautraet  the  philo> 
•opher. 


OATALOGUB  OF  NEW  BOOKS 


WALKER'S  ANALYSIS  OF  BEAUTY  IN  WOMAN.    , 

riwxdaa  bgr  •  eMetl  Vtew  of  tha  ineral  llfpotlMws  rcmrttaw  BMt.  W  LM]ii*m»©  »a 
TiMci.  MairsB.  Wivckslhavb,  Bomb,  IIo«a»vb,  BvsKa,  KvieaT,  Autov.  nA  «tkflnL  Ha* 


^  Oad^iuiA  L4«>  (p«b.  M  Si.  !•.).  gilt  doth,  XL  U.  Mil 

WATTS'S  PSALMS  AND  HYMNS, 

Iu.oaTBATB»  E»inov.  oMivlcC^  witk  ladoM  of  *■  Uvlbim*^"  "  Fbtt  UBai,"  aadaTafek  of 
8ctlptuic*,0POL.prliit«dUi  a  vcir  Urgnaad  beantilU  tvp«.  cmldltaht*  vttk  1ft  koMliM  Woad 
CiiU  hy  Mmi.  wcaialUaiiA  ochm,  (pub.  at  II. !«.}.  11^  dotb,7>.  fd^ 

WHISTON'S  JOSEPHUS,  ILLUSTRATED  EDITION. 

CoraplHe:  eontaialBg  bocb  the  Anti^^tiaa  and  the  Wataaf  tha  Java.  I vola. 9m,  liaaianiafily 
priDiW,  cmbcUlahad  wlib  M  baaatltaTWaad  Engniftaf^  hy  vaiiow  Ai1lata»  (p«b.  at  lL4a.},^A 
biiiib,clcfaaU]r  gUl,  lU.  IW 

WICHTWICK'S  PALACE  OF  ARCHITECTURE, 

A  RoBaaea  of  Art  and  Hiatarr.  Imperial  SvOb  vith  til  DlMtfadoD^  Slad  Plaica,  aai  Waot. 
cuta.(pttb.at9I.Uk«.).cla«li,Ula.  IM 

W1LD*S  ARCHITECTURAL  GRANDEUR 

or  Belgian.  Oaraaaay,  a^  Fnaet^  S4  Ana  Flatoa  by  La  Kavi,  Ac.  Imparial  ftto  (pab.  at  IL  nt.), 
kalf  moroeoak  Rte  UV 

WILD*S  FOREIGN  CATHEDRALS, 

IS  Plate*,  coloored  and  nooiited  like  Drawlnp,  is  a  haadaoBar  portftiUo  (pab.  at  121.  Uik).laipa> 
rialtoUoiiLta. 

WILLIAMS'  VIEWS  IN  GREECE, 

MbcaatKbl  line  Enfravlnga  by  MtLLsa.  HoaaaoaaL  and  oCbata.  Sfob-lmparial  9m^  (mik. 
at  tl,  6t.).  bairboond  morocco  extra,  ffiU  edgc^  21.  iSt.  A  lO* 

WOOD'S   ARCHITECTURAL  ANTIQUITIES   AND   RUINS    OF    PALMYRA 

AND  BALBEC.  S vola. in  1. Imperial  f>l<o,  eoaiaininr  110  Sae  Conar-piala  Eagnrtaca,  aeoae 
vary  large  and  folding  (pab.at  71. 7«.},  half  moroceo,  Bnent,  IL  Ua.  aiC  US7 


laatural  l^idtors,  fUtxicnltnxt,  Sj^. 


ANDREWS'  FIGURES  OF  HEATHSi 

With  ScwatUte  DeacrtptloBa.  •  voU.  royal  SvOb  aflth  MO  b«aaHftil\f  eoloaicl  Mataa,  (paKat 
lM.).doih.gilt,7I.Wi.  '        ^  -*  vm 

BARTON  AND  CASTLE'S  BRITISH  FLORA  MEDICA: 

OR,  III8TORT  OP  THE  MEDICINAL  PLANTS  OP  GBBAT  BRITAIN.  if6h.»n»  lUwa- 
tratedbyvp«raidBorS0OColsaiedFiguiaaorPlaati,(pub.atai.ai.),doth.ll.Mi.  »• 

BAUER  AND  HOOKER'S  ILLUSTRATIONS  OF  THE  GENERA  OF  FERNS, 

la  whleh  the  ebanctcra  of  eaeh  Oeaoa  are  displayed  in  the  moat  eUbonua  maaaar,  la  a  aartea  el 
maipiifled  Diaaeetioaa  and  riguraa,  hiffUy  gaished  in  Colooia.   Imperial  •we^  Platen  CL     VB»-0 

BECCHEY.-BOTANY  OF  CAPTAIN  BEECHEY'S  VOYAGE, 

ComprUisf  aa  Aceonat  of  the  Plants  collected  by  Meaara.  Lat  and  CoiAia,  aad  other  Ofleva  of 
the  Expedition,  daring  the  Vorage  to  the  PaeUe  and  Bahrlna's  Sttalta.  By  Sir  Wkuoax 
jACKsoa  Hooaaa,  aad  O.  A.  W.  AaaetT,  Esq.,  Ulastfatad  by  100  ntta%  b«aaH«bHy  ( 


complete  hi  10  parts,  4to.  (pab.  at  7I.  lOs.).  6L  iSU-il 

BEECHEY.— ZOOLOGY  OF  CAPTAIN  BEECHEY'S  VOYAGE, 

Compiled  fifom  the  Colleetioas  aad  Notca  of  Cimtala  BaacaaT  aad  the  Mkatlic  Ocsitlcaea 
who  aeoompaaiad  the  Expedfthm.  The  Mammalia,  by  Dr.RicaAaaaaa:  Onttholoay,  by  N.  A. 
ViaoasJEsa.;  Pishes,  hr  Q.  T.  Lat.  Esq..  and  E.  T.  Bavaarr,  Bao.:  Crastaaea,  ^BiCBAaa 
Owaa,  Baq.i  Beptilea.  by  Joaa  Ebwabd  Obat.  Bsa.:  8hell%  hj  W.  Sowbbbt. Eso. ;  and 
Oeohigy,  by  the  Her.  Dr.  Bccauaa.  4to,  iUnstrated  by  47  Plilea,  eoatatidbg  maay  haadred 
FIgnrea,  beaatlAtlly  eoloared  by  SowaaBT.  (pab.  at  U.  te.),  ctMh,  3J.  Us.  6d.  laQI 

BOLTON'S  NATURAL  HISTORY  OF  BRITISH  SONG  BIRDS. 

tUostrated  with  Figores,  the  siae  of  Ufe,  of  the  Birds,  both  Mala  and  Vemale.  la  thdr  moai  KaCa- 
ml  Attitudaa ;  their  Nesu  «id  Eggs.  Pood,  FaTOiuitc  Plants.  Shraba.  Treas,lte.  ttc  New  EdiiiD«, 
revised  and  very  eondderably  sunneuted.  2  vols,  in  1.  mcdiam  4to.  eoatafatiag  m  bcMlUWQy 
eoloared  plates  (pub.  at  Of.  St.).  bdf.boond  morocco,  gift  backs,  gOt  edges,  31. 3s.  IM 


PUBUBHBD  OR  SOLD  BT  H.  O.  BOHN. 


BROWN'S  ILLUSTRATIONS  OF  THE  LAND  ANP  FRESH  WATER  SHELLS 
OF  GBEAT  BRlTAUf  AND  IBBLAND ;  with  Flfine^  DeMriMkmL  and  LoealMM  af  aO  the 
Spcciea.  fUrnl  8«o,  rontalalBg  on  SJ  hufe  PUtct,  Sn  nnm  4^  all  th«  haown  Britfih  iMciea, 
falthelrftlUSilab■oe«I•tclJdnwnftoBNatttI«»(puh.atB«.),clMl^lQkM.  UM& 

CURTIS'S  FLORA  LONDINENSI8; 

Ba^rtaed  and  ImproTed  hj  OaoBaa  OaATaa,  estaided  and  aonllmMd  bf  llr  W.  Jacsiov 
Hoosaa;  compnUng  the  Hiaioij  of  Planta  indlgeDooa  to  Oieat  Britain,  with  ladexaai  the 
Diawinn  made  bf  Stsbvrah  BswAasa  and  LiaDiBT.  5  toIb.  iwal  folio  (or  109  pana),  con* 
"jdnisK  M7  Plate*.  exhiUtinc  the  AiU  natural  alxe  of  each  FUmt,  with  macnlled  Diaaeetlona  oC 
Jie  Parts  of  Praetlfleatien.  «e^  all  beatttUhlly  eolonied.  (pab.at  871  4t.  In  paru;,  half  bound 
morocoo,  top  edfta  gilt,  SOI.  UH 

JENNY— MONOGRAPHIA  ANOPLURORUM  BRITANNIA,  OR  BRITISH 
SPECIES  OF  PARASITE  INSECTS  (irabllabcd  under  the  patronage  of  the  Britlah  Aaaoeia- 
tion).  9v(L  nomefooa  beantlfiallT  oolovrM  platea  of  Lice,  oontaining  lerenl  handled  oiagnlflcd 
flgorcs.  clotb,  IL  1I«.  6d.  ^184S 

DONOVAN'S  NATURAL  HISTORY  OF  THE  INSECTS  OF  INDIA. 

Enlarged,  hj  J.  O.  Wbitwoob,  Eao.,  F.L.8.  4to.  with  60  plntes.  containing  npwarda  of  UO  •sqqi- 
alteljr  coloored  flgnrea  (pnh.  at  61. 6d.),  ctoth,  gilt,  redaced  to  SL  It.  ISiS 

DONOVAN'S  NATURAL  HISTORY  OF  THE  INSECTS  OF  CHINA. 

Enlarged,  bv  J.  O.  WnarwooD,  Em,  FX.S,  4to.  with  SO  platea,  containing  npwaida  of  190  txqul- 
BitdT  cotonied  flgnrea  (pnb.  at  6<.  6t.)>  cinth.  gOt.  V.  S«.  184S 

"Uoooran'a  worha  on  the  Inaecta  of  India  Mid  Chini^  an  wdendldly  iUnatiated  and  eitrenicly 
naeruL**— iVetaralM. 

"The  entomological  plates  of  our  eovntiTman  Donovan,  am  highly  ooloared,  elegant,  and  nao- 
tal,  espedall/  tboae  contained  in  Us  aoarto  volnmes  (Insects  of  India  and  China),  where  a  great 
nnmber  of  species  are  drllnf  ird  for  tae  first  time."— -Swaiaien. 

DONOVAN'S  WORKS  ON  BRITISH    NATURAL  HISTORY. 

Tix.— Insecta,  18  vols.— Birds,  10  vols.— SbcllL  S  vols.— Fishes,  i  toIs.— Qnadmpeds,  8  vols.— tegc- 
■'      "     .    -^  -  .  .  .    oionred]  "  "     '     *  -  -  .  -  — 


tber  ao  Tols.  avo»  containing  IIM heantiftillr  eobmrcd  platea  (pnb. at  66<.  «•.}.  tada.  3SI.17«.  The  i 
act  of  39  vols,  bonnd  in  31.  (pnb.  at  TBI.  lOi.).  half  green  morocco  aztr^  gilt  edgea^  gilt  bachs,  SOf. 
Anjr  of  the  classes  maj  be  bad  separatelj. 

DRURY'S  ILLUSTRATIONS  OF  FOREIGN  ENTOMOLOGY  ; 

Wherein  are  exhibited  upwards  of  600  exotic  Insect^  of  the  Bast  and  West  Indlea.  China.  New 
Holland.  North  and  Soutb  America  Germany,  Ac  By  J.  O.  Waavwoon,  Eso^  F.L.S.,  Secretary 
of  the  Entomological  Sodetr,  Ac  8  vola.  4to^  ISO  Platea,  most  beantifuly  cofenred,  containing 
aboveOOOflguresoflnaects,  (originally  pub.  at  lil.  Us.),  half  bonnd  morocco,  61. 16s.  M.  18»7 

EVELYN'S  SYLVA    AND    TERRA. 

A  Dtsconxoe  of  Forest  Trees,  and  the  Propantion  of  Timber,  a  PhUooopblca]  Dlseenaeof  the 
Earth ;  with  Lilb  of  tbe  Author,  and  Notea^  Dr.  A.  Hnnter,  8  vola.  loyal  4t0b  FlAh  impiovod 
Bditlon,  with  46  platea  (pub.  at  sl ««.),  ch>th,  U.  lfl» 

GREVILLE'S  CRYPTOGAMIC  FLORA, 

Comprising  the  Principal  Species  Ibnnd  in  Great  Britain,  tnclusive  of  all  the  New  Spcdes  raeently 
discovered  In  Scotland  6  vole,  royal  8vo,  860  beautiAilly  coloured  Plates,  (pub.  at  161. 16e.),  haff 
morocco,  81.8s.  _  18184 

This,  though  a  romnlete  Work  in  itselt  fbrms  an  almoat  Indispensable  Supplement  to  tha 
rhirty-six  volumes  of  Bowerby's  English  Botany,  which  does  not  comprehend  Ciyptogamoua 
Plants.  It  Is  one  of  the  most  seientttc  and  beat  executed  worica  on  Indigenous  Botany  ever  pro* 
dnced  in  this  countiy. 

HARRIS'S   AURELIAN  ;   OR  ENGLISH  MOTHS  AND  BUTTERFLIES, 

Their  Natural  History,  together  with  the  Planto  on  which  they  feed;  New  and  greatly  improved 
Edition,  by  J.  O.  Wbstwood.  Esq.,  F.L.S.,  Jkc.  in  I  voL  sm.  foUo^wlth  44  plateSb  containing 
above  400  iigures  of  Moths,  Butterflies,  Caterpillar^  ftc-  and  the  Planta  on  wbich  they  ftcd. 
esonisitcly  coloored  after  the  original  drawings,  half-boona  morocco,  4L  4s.  1B40 

Tbis  extremely  beautifhl  work  is  tbe  only  one  which  contains  our  English  Motha  and  Bnttar* 
flica  of  the  ftill  natural  sixcb  in  all  their  ebanges  of  Caterpillar,  Chrysalis,  ftc.,  with  the  planta  od 
which  they  fted. 

HOOKER  AND  GREVILLE,  ICONES  FILICUM;   OR,  FIGURES  OF  FERNS. 

With  DESCRIPTIONS,  many  of  which  have  been  altogether  unnoticed  by  Botanists,  or  have 

not  been  correctly  figured.   9  volai  fblie^  vrtth  940  bcantihiUy  colomrad  Platen  (pub.  at9NL  4a.), 

half  morocco,  gilt  edges.  13L  l9t.  1818^1 

The  grandest  and  moat  valuable  of  tha  majiy  acientiflc  Works  pvodoecd  by  Sir  WOUam  Hooker. 

HOOKER'S  EXOTIC  FLORA, 

Containing  Figures  and  Dcaeriptiooa  of  Ran^  or  otherwiae  interesting  Exotic  Plants,  eepfcialjy 
of  such  as  are  deaerving  of  being  cultivated  in  our  Gardens.  8  vols.  Imperial  8«o^  containing  839 
large  and  beaotlAillyctdonaedPlabM,  (pub.  at  IR).  cloth,  62. 6t.  1828-1817 

Thia  ia  the  most  enpeA  and  attractive  of  all  Dr.  Hooka's  valuable  wovka. 

"The  'Exotic  Flora,'  by  Dr.  Hooker.'  Is  like  that  of  all  the  Botanical  publications  of  the  Inde. 
AtlgaUe  author,  excellent;  and  it  aaenmca  an  appearance  of  flnlah  and  pertection  to  which 
neltlier  the  Botanical  Magaatnf)  nor  Register  can  eiternallv  lay  claim.**— I^iidea. 


OATALOOUB  OF  NEW  BOOKS 


WALKER'S  ANALYSIS  OF  BEAUTY  IN  WOMAN. 

rraoedal  hj  m  crftkal  Tlev  of  Um  ineral  Hrpotkews  rcneetfiw  Btaily.  Vr  LBOVABao.u 
lavM,  WiROKBUiAVB.  BvKB,  Ro«*mTB.  BoBsa,  Kiii«aT,  Autoir.  and  (  ' 


Iu.uiT»AT«v  SsinoB,  eoapku.  wltk  ladout  of  **  Ss^focfa,* 
8crlpcuic%  SiOL,  wtntod  !■  a  vcir  Urgn  tmi  beovUlid  type.  mbM! 
C«U  ^  Mwdii.  WoalidUaid  ochot%  (pok.  «t  IL !«.),  ^  dotb,7«. 


Ttiici.  Umm—,  Wirokbuiavb.  Bvkb,  Rooabtb.  Bobbb,  Kbiobt,  Ausov.  and  ochcn.  Kob 
Edition,  rajral  9ni,  Uhutmtad  bv  S  bcoatital  FlBta^  aftor  dmrtafi  Aanlflfe  by  B.  BovAma. 
kyOAi;ciMidLABB(pttb.BtSl.ik).gUtclotk.ll.U.  BN 

WATTS*S  PSAUMS  AND  HYMNS, 

iMfa.''*'nntUBai,'' udBTikkor 

MBMUihad  vlth  M  bcB«ttfU  Wood 

.7*.  ML 

WHISTON'S  JOSEPHUS,  ILLUSTRATED  EDITION. 

ComplHc;  coDtmiaiBf  both  thoAatiMilUci  and  thoWtnof  tho  Jovt.  Svol».8«Ob 

WICHTWICK'S  PALACE  OF  ARCHITECTURE, 

A  BoBBaea  of  Ait  aad  Biatarr.  la^erlal  SvOb  wttk  Sll  fllnrtfttlOB^  8l«d  Flatcat  aad  Wood- 
ettta.(pBb.at9I.Uk«.).elotKUte.  1MB 

WILD'S  ARCHITECTURAL  GRANDEUR 

Of  BdciBBi,  Ooraaaay,  aad  Fnaca^  S4  flao  Platoi  hf  La  Kbvb,  Be.  Imparial  4to  (pak  at  U.  IIlJ, 
liairmoroeoakUte  UQ 


WILD'S  FOREIGN  CATHEDRALS, 

la  rUtct,  coloured  aad  aioaatad  like  Dtavinpt  ia  a  hapdaomf  portftiUo  (pid).  at  ISC.  iat.)«I 
rialfblio.il.ta. 

WILUAMS'  VIEWS  IN  GREECE, 

•4  beaurifU  Line  EnfraTiagi  bf  Mtu.i 

at  tL  6t.),  half  bonad  bmmocco  extra.  ^Ut  edges,  V.  13*, 

WOOD'S   ARCHITECTURAL  ANTIQUITIES   AND   RUINS    OF    PALMYRA 

AND  BALBEC.   S  vols.  In  1.  imperial  Mto,  ooBtainiDf  110  fine  Conpor-pialo  EacmrtafBi  bobm 
W9tj  larfe  aad  foldla^  (pBb.at  71. 7«.}»  balT  moroceo,  vacut,  IL  Ue. «C  VBJ 


•4beaurifUi  Une  EnfraTiap  bf  Mtu.EB,^BoBiBOBOL  aad  oCkata.  Sfola-iaipafa]  9*0^  ({^ 


Natural  |^t0tors,  HsxioAUixt,  9ct. 

ANDREWS'  FIGURES  OF  HEATHS, 

Wiib  iaeatUle  DMoriptioaa.  •  toIb.  royal  SvOb  wltk  MO  bwwtiAiUj  mkMiad  Platc%  (paKai 
lli.).dotb.gllt,7<.10>.  ^^        ISO 

BARTON  AND  CASTLE'S  BRITISH  FLORA  MEDICA: 

OR,  HISTORY  OF  THE  MEDICINAL  PLANTS  OF  GREAT  BUTAIN.  Stoia.8i«^  Ulaa. 
tnted  by  apwaids  of  900  Coloiifod  Fliurea  of  Plaata.  (pub.at  II. le.),  doth,  IL  Ite.  »• 

BAUER  AND  HOOKER'S  ILLUSTRATIONS  OF  THE  GENERA  OF  FERNS, 
la  whlcb  the  character*  of  each  Oeona  an  diaplayed  la  the  aMMt  elahonua  Bumaar.  la  a  aattaa  «l 
magnified  DUNCtloaa  aad  Figttrai,  hl^Oy  flaiAMd  la  Colonn.   Impeilal  SfOb  Flatea, «.     UBMS 

BECCHEY.-BOTANY  OF  CAPTAIN  BEECHEY'S  VOYAGE, 

Compri»lBg  an  Aeconnt  of  the  Plaata  ooUeeted  by  Meawi.  Lav  aad  Coixia,  aad  other  <Mk(n  of 
the  Kxpedition,  daring  the  Vonge  to  th*  Pacific  aad  Behriag'a  Stialta.  Br  Sir  Woxiak 
Jacksob  Hoobbb.  aad  O.  A.  W.  Abbott,  Ea«.,  iUoatiBtad  by  100  Flataa.  bcaatlAdly  caciBfO^ 
complete  la  10  parte,  4to.  (pah.  at  71.  lOfc).  M.  1881-41 

B£ECHEY.~ZOOLOGY  OF  CAPTAIN  BEECHEY'S  VOYAGE, 

Compiled  from  the  Collectloaa  aad  Notes  of  Cratala  Bbbckbt  aad  the  Sdeatiie  Oeatlcmea 
who  aceompaaled  tho  Expedlihm.  The  Mammalia,  by^Dr.RicBABBaoB:  OmltholMy.  byN.A. 
ViooBa.Bsa.;  FtobM.  brO.T.LAT.  Ei«^  aad  E.T.Bbbbbtt,  Esq.:  CrBstaoea,  I^EicBAna 
OwBB,  Eso.;  Bcntiles^y  JoBB  Eowabb  Obat,  Eso.:  ShelK  by  w.  8owbbbt.^S4.  ;  aad 
S«o»l7.  by  the  Rer  Dr.  Bucblabb.  4to,  Olostrated  by  47  Plate^  eoatalalag  maay  bandied 
Flgares,  beaatUhUy  coloured  by  Sowbbbt.  (pab.  at  61.  be.),  doth,  3J.  Ue.  9d.  UV 

BOLTON'S  NATURAL  HISTORY  OF  BRITISH  SONG  BIRDS. 

^",*?H!!5*!!  "^'^.^B^ir^  the  siM  or  Urc.  of  the  Birds,  both  Mala  and  Ftoaalck  ia  thdr  moat  Kata. 
rd  Attitndea ;  their  Ncsu  uhI  Eggs.  Pood.  FaTOurite  Plaata.  Shraba.  Treos.  Be.  *e.  New  Edittaa. 
revised  aad  veiy  conaidenbly  aocmeuted,  3  mis.  ia  1.  medlam  4to.  eoataiaiag  80  bcaaHflaOy 
colooed  plates  (pub.  at  81.  Si.) ,  hdl>bonnd  morocco.  gUt  backs,  gOt  edges,  31. 3s.  U» 


PUBLISHBD  OR  SOLD  BT  H.  O.  BOHN. 


BROWN'S  ILLUSTRATIONS  OF  THE  LAND  AND  FRESH  WATER  SHELLS 
OV  OJUSAT  BRITAIN  AND  IRELAND ;  with  FlnrHL  DMcrlptloiu,  and  LoealitiM  of  aO  the 
Spcdei.  Rqjal  Sro,  roBtalnlnf  on  37  lam  Platct,  SSO  ruram  of  aU  the  kaowtt  Britiik  SpeclM. 
In  their  fteU  sue,  acetumt«)JdmwnftolBI«atttI«»(p«l».atIM.),clotl^  10k  6il.  wi 

CURTIS'S  FLORA  LONDINEN8I8; 

Revised  and  Improved  by  Qbor«b  Q»atbi.  eitended  and  eonHnncd  bf  Sir  W.  JAOsaov 
BooBsa;  eomprUii^  the  HIsUmt  of  Planu  indtgenoai  to  Great  Britain,  with  Indexoat  the 
Drawinn  made  by  Stdbvbah  Edwabsi  and  Libdi.bt.  fr  voU.  rojal  folio  (or  109  pana),  cob« 
-jdninic  M7  Plates,  exhibttisff  the  AiU  natural  siie  of  each  Plant,  with  nianlled  DlieeetliiBi  of 
:he  Parte  of  PructUeation,  ftc^  all  beaotiftallj  eolonied,  (pab.  at  871  4s.  in  paru;,  biUf  bonnd 
morocco,  top  edccs  gilt,  901.  UH 

JENNY— MONOGRAPHIA    ANOPLURORUM    BRITANNIA,    OR    BRITISH 

SPECIES  OF  PARASITE  INSECTS  (vabllsbed  under  the  patronage  of  the  British  Aasoeia. 
tlon),  8v(L  nameiDoa  beantiftilly  coloured  plates  of  Lice,  containing  several  hundxtd  magnified 
flgoica,  cloth,  \L  lis.  U.  WO 

DONOVAN'S  NATURAL  HISTORY  OF  THE  INSECTS  OF  INDIA. 

Enlarged,  bj  J.  O.  Wbstwoob,  Esq.  FJi.S.  4to.  with  68  plates,  containing  onwards  of  190  aqol* 
siteljr  oolonred  figoree  (pnb.  at  9L  6d.),  cloth,  gilt,  reduced  to  SL  fee.  IMS 

DONOVAN'S  NATURAL  HISTORY  OF  THE  INSECTS  OF  CHINA. 

Enlarged,  bjr  J.  O.  WasTWOon,  Esq^  f  J..S,  4to.  with  M  pUlcs,  containing  npwsfds  of  190  ezqvl* 
sitelY  coloured  flgnres  (pub.  at  U.  it.),  cloth,  gilt,  21.  S«.  1S(9 

"  Donovan's  worts  on  the  Insects  of  India  and  Cbini^  an  splendidly  mnatntted  and  atitmt)^ 
nsefuL**— A'ofareiwC. 

"The  entomological  plates  of  oar  eonntryman  Donovan,  are  highly  coloared,  degant,  and  nso- 
tal,  especially  thiwe  eoniained  in  Us  quarto  volumes  (Insects  of  India  and  China),  where  a  great 
number  of  species  are  delineated  for  tae  first  time."- 


DONOVAN'S  WORKS  ON  BRITISH    NATURAL  HISTORY. 

Tix.— Insects,  16  vols.— Birds,  10  vols.— SbellL  i  vok.— Fishes,  I  vols.— Qnsdmpeds,  S  vols.— tege> 
tker  »0  vols.  8vo,  containing  1198  beantiftilly  eobmrcd  plates  (pub.  at  66<.  gv.l,  bds.  S3f.l7«.  The  same 
set  of  30  vols,  bound  in  SI,  (pub.  at  73i.  lOi.),  half  green  morocoo  ezti^  gilt  edges,  gut  bachs,  SOf. 
Any  of  the  clssses  may  be  had  aeparatcly . 

DRURY'S  ILLUSTRATIONS  OF  FOREIGN  ENTOMOLOGY  ; 

Wherein  arc  exhibited  upwards  of  800  enotic  Insect^  of  the  East  and  West  Indies,  Chin^  New 
Holland,  North  and  South  America,  Germany,  Ac  By  J.  O.  Waavwoon,  Esq.,  F.L.S.,  SecrtCary 
of  the  Entomological  Society,  Ac  8  vols.  4to^  IM  Plate%  most  beantifuiy  coloured,  containing 
above  000  figures  of  Insects,  (origlnaUy  pub.  at  15L  Us.),  half  bound  moroceOf  61.  lOs.  M.  18^ 

EVELYN'S  SYLVA    AND    TERRA. 

A  Diaconrse  of  Forest  Trees,  and  the  Propap^ion  of  Timber,  a  Philosophical  DIseMme  of  the 
Earth ;  with  LiJb  of  the  Author,  and  Notea^y  Dr.  A.  Hnntcr,  S  vela,  royal  4lo.  fUlh  improved 
Edition,  with  46  plates  (pub.  at  &L  fa.),  ehilb,  SL  \t» 

CREVILLE'S  CRYPTOGAMIC  FLORA, 

Comprising  the  Pfindpal  Specica  flDund  in  Orcnt  Britain,  Inclusive  of  all  the  New  Species  recently 
discovered  tn  Scotland.  6  voU.  royal  Svo,  160  beantlAiUy  coloured  Plates^  (pub.  at  161. 16e.).  hafi 
morocco,  8<.  8*.  .  18 


This,  thonrii  a  complete  Woife  In  Itselfl  forms  an  abnoot  Indispensable  Sunplement  to  the 
ihirty-six  volumes  of  Sowerby's  English  Botsny,  wliieh  does  not  comprehend  Cryptogamoua 
Plants.  It  is  one  of  the  moet  sdentuc  and  beat  executed  works  on  Indigienoas  Botany  ever  pro* 
dnced  in  tliis  country. 

HARRIS'S   AURELIAN ;   OR  ENGLISH  MOTHS  AND  BUTTERFLIES, 

Their  Natural  llistory,  together  with  the  Plants  on  which  they  fieed ;  New  and  greatly  improved 
Edition,  by  J.  O.  Wbstwood.  Esq..  F.L.S.,  Ac.  in  1  voL  sm.  folio^wlth  44  putcs.  containing 
above  400  figures  of  Moths,  Butterfiies,  Caterpillar^  Ac.  and  the  iHantB  on  whlen  they  ftai, 
•Sduisitely  oolonred  after  the  original  drawings,  half-bound  morocco,  H.  4«.  1840 

This  extremely  beautifVil  work  Is  the  only  one  which  contains  our  English  Moths  and  Butter* 
ilea  of  the  foil  natural  size;  in  all  their  changes  of  Caterpillar,  Chrysalis,  Ac.«  with  the  plants  on 
which  they  fted. 

HOOKER  AND  GREVILLE,  ICONES  FILICUM ;   OR,  FIGURES  OF  FERNS. 

With  DESCRIPTIONS,  many  of  which  have  been  altMtether  unnoticed  by  Botanists,  or  have 

not  been  correctly  figured.   9  vnla.  foUo;  vrtth  940  bfaonhilly  oolomrad  Platen  (pah.  at  9U.  4e.J. 

half  morocco,  gilt  edges,  191. 12f.  1898^1 

The  grandest  and  most  valuable  of  the  many  scicntUlc  Works  prodnecd  hf  Sir  WOliam  Booker. 

HOOKER'S  EXOTIC  FLORA, 

Containing  Figures  and  Deseriptiooa  of  Rars;  or  otherwise  Interesting  Exotic  Plants,  espfdaljy 
of  such  as  are  descrrlng  of  being  cultivated  in  our  Gardens.  S  vols,  imperial  8vo,  coniaininr  939 
large  and  beantiftilly  cdonred  Putes,  (pub.  at  Ul.) ,  doth.  62.  fit.  18D-lflS7 

This  la  the  most  superb  and  attractive  of  all  Dr.  Hookei's  valuable  works. 

"The  'Exotic  Fkra,'  by  Dr.  Hooker;  is  like  that  of  all  the  Botanical  publications  of  the  Inde. 
Atigable  anihor.  excellent ;  and  It  assumes  an  appearance  of  finish  and  perfection  to  which 
ncltlicr  the  Botanical  Magaxfau*  nor  Register  can  cxtemallv  lay  claim."— £o«ifeii. 
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HOWCUVS  JOMUNAL  OP  BOTMiV . 

iB  tka  Aria,  la  ^   ' 


MVI  tonlter  vlih  nuilnMlllafiMl  Noctaw  «i  li 
Portfitt  mJ  Ml Jair»  of  wlwiMt  Bouatou.   4Teta.afab» 
(pok.  at  U.).  clock.  IL 

HOOKER'S  BOTANICAL  NHtCCLLANY; 

Coafhitog  Dgantaad  DaMrtpdaoa  of  Plaati.  w! . . 

iwltyTarUMofy.  «r  kf  tha  lun  to  which  tWgr  mn  wpUBd  In  tka  Aita.  te 


DttBeatk  Eeoaoau,  Ifpil  htr  wtU  ocearional  Blanlrol  n«tk«aaiid 
vahubl*  ConaiiaiMtkHu  from  diMiBfvtokcd  Scwntlic  Tnvclkn. 
ngrai  »f«»  wltk  US  viMtm,  maay  ftady  colouod  (puk.  m  R  ta.).  fOt  doth. 


HOOKER'S  FLORA  BORCAU-AMCRICANAj 

0%  THX  BOTAMT  Or  BEIT18H  NOBTH  AMXKICA.        _ 
is  Tw^vt  Piwta.  rural  4lo  (pttk.  oft  UL  Uk).  81.    TIm  T««tv«  Plifto 
-  royol  410^  oum  doth,  N. 

mUSH  ON  MCS: 

THBIR  NATUBAL  HIBTOBT  AND  OBNBBAL  MAlfAOBMINT.  Nov  mi  pM^f  te- 
■cofcd  EdltkNL  CMUloiMolootko  Ucoot  DiMOv«f«a  and  liiwo»»Monti  to  cvoty  ^j—f  ft  of 
&«  ApiMT^wt^  o  AncrtrMB  of  the  Boot  appRmd  Hitbo  aw  la  on,  tkkk  IAm^  Paitiait  aad 
■aBHaM  Woodcata  (pafe.  at  10a.  ti.),  ekich  gUt,  Ot.  ML  IMt 

LATHAM'S  OCNCRAL  HISTORY  OF  BIRDS. 

Bdaic  tko  Natafol  Hiatoiy  and  Dracrlptk>B  nf  all  tk«  Birda  (akove  foar  tkaai 
ar  dcacrikoA  bjr  Natonltata.  with  the  SynoiiTiiica  of  prreedinir  Writcra ;  iko 
improvod  B4tttoa.  conprekcDdlDK  all  the  diKorrrica  ia  Oniithoh>|i7  auko 
ihUeatktn,  and  a  Ucvcral  Index,  It  toU.  in  10,  4tai  with  npwanls  of 


CbUeatlon,  and  a  Ucvcnl  Index.  It  toU.  in  10,  4ta,  wl 
tcrod   pak.atati.8a.).  dock,  7(-17«.ad.    ITiriidoihi.  IMl 
•tlclf  ooloaiadlika  drawlBg^  U  volt.  In  10^  clegaBtlf  ht-kon 


Tkoao 


UNDLCVS  BRITISH  FRUITS: 

OR.  FIGURES  AND  DBSCRirTIONS  OP  THB  MOST  DfPOftTAlVT  TABIXmS  OF 
FRUIT  CULTIVATED  IN  GREAT  BRITAIN.  S  voU.  rojal  Sro.  roBtaining  U3  aMOCkoaa. 
ClAillT  coloofed  plauv,  ekiofljr  kjr  Una.  WiTaaaa,  Aitlal  to  tko  noftlraltatal  SodEty.  (pok  at 
ML  ik).  kalf  hnaail,  aowooa  ottia,  gUt  odgoa.  O.  to.  IMI 


TUalBoa  oiqaWtdy  kcMtUklwock.    B^aty  ploto  la  Mm  a  kIgMr  flofako* 


to  tkooo  ki  tko  HartlcaUaial 


LOUDON'S  (MRS.)  ENTERTAINING  NATURAUST, 

Botaf  Poaalar  Paaoripttoaa.  Tolca.  and  Aaocdotaa  of  aioro  tkaa  F1«e  Haa4iad  AiriaaK  oobbr. 
hoadlag  dl  tko  Qaodivpeda,  Birda.  Fbheo.  ReptUea.  inaerta,  Ac.  of  wktek  a  tawwMva  loMia- 
jMBaokb  in  polite  edunukm.    With  tndnes  of  SrienUgc  and  Pooatar  Nbmco.  m  EnfawltaB  of 


in  polite  edunukm.    With  tndnes  of  SrienUgc  and  Popatar  Itwrnen,  m 

andaa  Appendix  of  Ffekoloaa  Animala,  iUosinued  bj  npwaidaof  400  beaL 

kr  BawicK,  H*nTBi.  Waiaraa,  and  othera.    New  Editkm,  rvrlaod,  calorgod,  aadt 

ttipMBOBtotaMorCeokigtealKttOfwlodgo.    laonotkkkToLpoocOfa^gikclMk.  JkkIA         Ofl 

MANTELL'S  (DR.)  NEW  GEOLOGICAL  WORK. 

THB  MEDALS  OF  CREATION,  or  FInt  Loaaoaa  la  GeolM^,  oaA  In  tko  Btodr  of 
BoaialaajL  Inclndlac  Geologjeal  BxeanloBS  to  tho  lalo  of  SSnpv,  BrMitaa.  Lewai» 
FbraaC,  Caarnwood  nireat,  niringdon,  Swindon,  Calne,  Batk.  BrMoL  Ciytaa,  Mania 
HOI.  Ac.  B/  Ginaoa  AMaaaoa  If  abtbll,  Eaa.  LL.Dm  F.R.S..  Ac  Two  tkkk  vola. 
~     wRh c ilawi* Plato^ ami ■o^otal  kaadtad         _     „_ 


Bnkvl 
lUa. 

MANTELL'S   WONDERS    OF    GEOLOGY, 

Or  a  Faaailar  Bxpoaltloa  oi  Goologteol  PlwaoaoBa.    Blxtk  paadr _ 

Bdlttoa.   9vaU.poot8*o^ooloandPlBtoi^aadupwBnlaof9uoWoodoat^gtttcSock.l8B.~^]IM 

MANTELL'S  GEOLOGICAL  EXCURSION  ROUND  THE  ISLE  OF  WIGHT, 
'    '  akiaa  tka  a^taooat  Cooat  of  Donecakiia.   In  1  toL  pool  Stql  wUk  ai 
atod  Woodeat^  a^B  Qaological  Map^  ctock  gilt,  Uk. 


MUDirS  NATURAL  HISTORY  OF  BRITISH  BIRDS : 

OB.  THB  FATHERED  TRIBES  OF  TUB  BRITISH  ISLANDS.   Sfak.Bvaw   KcvBillkiB. 
tkeFlBtoakeantifyillreoloaicd(pab.Btl/.te.),ckxhRilt,16«.  UK 

"  TUa  la,  witkont  anj  eteeption,  the  moat  tniljr  chBrmlBg  work  oa  Oraltkology  which  kas 
kitherto  appeared,  from  the  daj ■  of  Willourhbr  downwardi.  Other  anthon  dcoerlbe.  Mafie 
palnta;  other  aatbora  cItc  thehulc.  Mudie  tbc  Icemel.  We  moat  heartily  eoacor  with  the 
opinion  expmaeil  oftlua  work  by  Lrif^li  Hunt  ( a Itindrrd npirii )  in  the  trat  fewntunhcraof  hit 
nghtpl'aaaDt  LotuUn  Jvmrmmi.  The  ilr^rriptiona  of  Bewtck.  Pennaat.  Lewin,  Moaiaao.  aol 
even  WUaon,  will  not  for  an  Instant  atantl  rotiitiariaon  mitb  the  sptiit-Btimnic  emaMDOBaof 
Mndie**  ' living  pen/  aa  it  bai  been  called.  He  an  not  acquainted  with  any  aackor  who ao 
^Ucitoualj  unite*  beauty  of  atrle  with  •trengtk  and  nerrc  of  expreaaion-  ke  ooea  aoc  iimlft. 
tata.^~ffM>d'«  OmtOeiaficBi  Gaide.  ^  ^^^ 


PT7BLI8H1ID  OR  BOLD  BT  H.  Ob  BOHN. 


RICHARDSON'S  GEOLOGY  FOR  BEGINNERS, 

Compiiainir  k  familiar  Explanatioo  of  G«oloicy  and  ita  aaaoclate  Sdeocea,  MInenlofr,  Phjiical 
G«n1o?v  Ko!>itil  Conobolotcy.  Fossil  Botany,  and  PalBoatology  includknic  Directlou  far  formtalg 
Collections,  &c.  Uy  U.  b'.  liicnAaoaos,  F.U.a.  iiunucny  wiib  i;r.  MtuKeli,  uuw  of  the  linuth 
Muienm).  Second  Edition,  eooaidevably  etUarged  and  improved.  Us*  tiilclL  voL  po«t  8vou  lllus> 
tniod  by  opwaida  of  aoo  WoodecU  (pub  at  lOt.  id.),  cloth,  7«.  94,  18M 

SELBY'S  COMPLETE  BRITISH  ORNITHOLOGY. 

A  moit  nuiniflceiit  work  of  tho  Fleam  of  Biitbli  Birds,  eontafnlnKezaet  and  fhltbfVil  rtprsMBte* 
tkmi  in  thax  tall  natural  liu;  of  all  tha  known  upecies  fbnnd  In  Great  Britain,  383  Flsuna  In  flS 
baantifblly  coloured  Platea.  S  volt,  elephant  folio,  elq^antly  half  bound  morooeo  (piu>.  at  1061.), 
gik  back  and  gOt  edm,  SlL  lOi.  UM 

"The  mndest  worii  on  Ofnltholoipr  publlahed  In  thla  oonntry,  the  eame  tor  BrltUh  Birds  that 
Andnbon^a  ia  for  the  birds  of  Amcne^  Every  Hipuc.  exenrtlnji  in  a  very  tew  Instances  of  ex- 
tranely  lanre  birds,  is  of  the  fbll  natnnl  ilnb  beandfUly  and  acevrately  drawn,  with  all  the  aplilt 
of  lift.*— OmtfAelovifl's  Text  B^ok. 

"  What  a  treaanre,  daring  a  rainy  forenoon  in  the  oountiT,  Is  such  a  gloriously  Illuminated  work 
M  this  of  Mr.  Sclby.  It  Is,  without  doubt,  the  most  splen<ud  of  the  kind  ever  published  in  Britain, 
and  will  stand  a  comparison,  without  any  eclipse  of  its  lustre,  with  the  most  magnificent  omitbo- 
logical  illustTations  of  the  neneh  school.  Hr.  Selby  has  long  and  deaecnedljr  naked  high  na  a 
■eientific  naturalist."— Blcdweed'f  Magmrin*. 

SCLBY'S  ILLUSTRATIONS  OF  BRITISH  ORNITHOLOGY. 

S  vols.  8vn.    Second  Edition  (pub.  at  11.  Ig,),  boards,  I2a.  IBS 

SIBTHORP'S  FLORA^GR^CA. 

The  moat  coatly  and  magnificent  Botanical  work  ever  published.  10  vols.  foUOk  with  1000  bean* 
tifiilly  coloured  Plates,  ttalf  bound  morocco,  pubUahing  by  sttbacription.  and  the  nniabor  strictly 
limited  to  those  subscribed  for  (pub.  at  S2/.),  G3{. 

Bepaiate  I*rosjieetuses  of  this  worii  ase  now  nadj  for  dellveix.  Only  fbrtyeoplaa  of  tha  original 
atock  exists,    ^o  greater  number  of  subscribers'  name*  can  thersfoic  be  received. 

SIBTHORPS  FLOR^  GR^C^  PRODROMUS. 

8lv*  Plantanim  omnium  Knameratio,  quae  in  Pravlnciis  aut  Ineolis  GrwdK  InvenH  Jon.  8n- 
«noar :  Characteres  et  Synonyma  omnium  cum  Annotatioaibaa  Jac.  E»t.  Sxivb.  FOor  parta^ 
la  2  thick  vols.  8vo  (pub.  at  use.)  14s.  Ltmdhd,lM 

SOWERBY'S  MANUAL  OF  CONCHOLOGY. 

Containing  a  complete  Introduction  to  the  Science,  illastrated  by  npwaids  of  ISO  Ffnirea  of 
Shells,  etched  on  copper-plates,  in  which  the  most  characteristic  eiamples  are  given  or  all  the 
0*uera  establiabed  up  to  the  prceent  time,  arrangvd  in  Lamareldan  Order,  accompauied  by  copious 
linlanattons ;  Observations  reaiiccting  the  Geographical  or  Geological  dlstnbutton  of  each; 
Tuular  Views  of  the  Srstems  of  Lamarck  and  De^lalnvlUe ;  a  Olossanr  of  TecLnical  Terms,  tkc. 
New  Edition,  eonsidentbly  enlarged  and  improved,  with  namerooa  woooeuta  in  the  tot,  now  first 
added,  Svo,  cloth.   Us.    The  pkite*  ooloued,  doth,  R  is*.  1343 

SOWERBY'S  CONCHOLOGICAL  ILLUSTRATIONS  : 

OR.  COLOCEEO  PIGDBE8  OF  ALL  THE  HITHEBTO  UimGVBBD  SHELLS,  eomplel* 
tn  200  Shells,  8To^compiiBing«evcraltho«*and  Kgnre^  in  part*,  all  beantifoUy  cotouwd  (pub.  at 
UL),  7'- 10*.  wU-46 

SPRY'8  BRITISH  COLEOPTERA  DELINEATED. 

Containing  Figuies  and  Descriptions  of  all  the  Oenem  of  British  Beetles,  edited  by  SnocKAnn, 
8vo.  with  94  plates,  comprising  038  figures  of  Beetles,  beautifolly  and  moat  acenntoijr  drawn 
(pub.  at  VL  2a.),  cloth,  ll.  la.  1840 

•«The  most  perfeet  work  ynt  pnMlahed  in  tUs  d*paitm«ntor  BiMak  Entomology.* 

fTCPHENS'    BRITISH    ENTOMOLOGY, 

ISvoto  8vo,100coloaMdPlat**(p«b.atSli.).haU-bonnd,8l.8*.    ^.  ^      ^  ^ 

— Oriep*ntely,LBrxBomna,4vola.,4<.4*.    Coi.aomaA.frv«la,,4i.to  Dmai4mM, OiilBor. 
Navaor.,  ftc,  1  voL,  II.  Is    HTHavorTaaA.  3  vols.,  22. 2t. 

SWAINSON'S  EXOTIC  CONCHOLOGY : 

OB.  FIGURES  AND  DESCRIPTIONS  OF  RABB,  BBAXTTIFUL,  OB  T7NDE8CBIBED 
SHELLS.  Boral  4to,  containing:  M  lane  and  beautifkilly  ooloored  figure*  of  Shell*,  haU^booad 
morocco,  gilt  edge*  (pub.  at  bL  b*^,  V.  iSi.  M. 

aWAINSON'S  ZOOLOGICAL  ILLUSTRATIONS ;  

OB.  OBiSnaLFIOUBES  AND  DESCRIPTIONS  OP  'nBW.  BABE,  OB  INTBBESTINa 
AmMALS,  aelaeted  chiefly  fh)m  the  Cbuae*  of  Ornithology.  EntomoloOT.  "nd  Coo^^ 
vtSkToyal  8VO.  oontainingKu  finely  coloaiad  plataib  (P«b.  at  ML  16*.).  hd^booad  nantoK  gUk 
■,«.»■. 


^^Ori%IhEJnoyO¥nA^^  CUBI0U8  PLANTS,  N^dfw  of  lJ*wJHo^4 

md  tie  South  Sea  lalands.    1&  Noa.  forming  one  voL  royal  Ovo^  oompleta,  with  M  beaiu4ftillj 
colooied  pUtca  (pub.  at  U.  lie),  etoth.  II.  Ifc.  "»•" 

SWEET'S  CISTINEyE  * 

OB.  NATURAL  OBDEk  0?  CISTUS,  OR  ROCK  ROSE.    SO  No*,  fonaiag  on*  vol.  rojg 

9toi complete,  with  112  bcautlftally  coloured  plates  (pub.  ai  bl.  5*.).  cloth.  21.  lit,  W.  !«« 

"  One  of  the  moat  Interesting,  and  hitherto  the  scarcest  of  Mr.  Sweet's  beautiful  publications. 

WHITE'S  NATURAL  HISTORY  OF  SELBORNE.  ,  »u  •   « 

By  SiaW.  JAaoiSK.  ISmo,  many  pretty  Woodcuts  by  B*ahstos  (pub.at  Ba.),  cloth,  Sa.M. 
With  the  Plate*  beautifully  coloured,  13mo  (pub.  at  it.  6d.),  gilt  cloih,  bt.  i>» 


IS  CATALOGUE  OP  NBW  BOOKS 


i8i0reUaneou0  lEnglts^  Ittnatute, 

IHCLOOIirO 

HISTORY,  BIOORAFHT,  TOTAGES  AXD  TRATELS.  POETRT.  AXB  THE 
DRAMA,  MORALS*  AND  MISCELLANIES. 


BACON'S  WORKS. 

Botk  Batltak  and   L 

fl  lMB«  ivb.  ImiwrW  9t%  tafinlc,  (ptth.  at  IL  «•.).  cloUi.  R  l*k 

BACON'S  ESSAYS  AND  ADVANCEMENT  OF  LEARNING, 

With  Memoir  aad  Hotm  hj  Dr.  Tajrlor.  SqoH*  ISino,  wIghM  W— !■■!■,  (p«k  «t  4i:), 


Botk  Bagltak  and  .Latte.   Wllk  •■  JaMMtaiy  Ehmt.  nA 


BATTLES  OF  THE  BRITISH  NAVY, 

Praa  4.*.  1000  ta  ISM.   By  Jotsra  Allbm.  of  Ofawwricfc  RoapltaL   9  tUek  eteiwiOy 


vols.  Ibfritcap  9n,  Ulnttimt^  )tf  M  Portnlu  of  Briitak  Aaw«i«l^  bontUUljr  cns»i«4  •■  Iscci. 
raw  WoodcttU  of  BatUci.  (pok.  at  II.  U.),  clock  gUt,  14s.  IMS 

votuMi  art  Unalaaklc;  tkcj  eoBtala  Um  wy  fitk  and  Banvw  of  ow  kcM  Ka«al 
Hlatoftea  and  Chronklca.*— Jmu 


Ac  beat  aaA  looat  eoropktc  repodtovj  of  tte  triaafka  of  lb*  Britiak  Katr  wUck  kaa  jtt 
'  froai  tk«  tmrnr-^Umhti  8trnet  Omatttt. 


BOOK  OF  THE  COURT: 

XaUUUivtheHlacotT.  Datiaa,aBdriMlc|«aof  tiM  aevaral  Baaka  af  tte  Bagttali  K< 
Ocniiy,  partlcttlarlj  of  tke  Omt  OAem  of  8tat«.  and  MoBhcia  of  Ike  Bafal  Ha* 
clodlBg  tka  varfcMU  Pomu  of  Coort  Btlqoctta.  Tabica  of  PrsrodcBcj.  Raki  la  ba 
Leveoa  aad  Drawiac  Boonu^  Ac,  wltk  an  iDiiadaetocy  Embv  oa  lIcRal  Btala  aad 
aad  a  Ml  Aeeeaat  of  tkc  Cocoaatktn  Ccmaoaf .   Dodkaled  ay  « 
alaiaaUj  priata^  (pak.  at  l«a.).  clotk  gUt,  7c 


-^"^•Sj 


BOSWELL'S  UFE  OF  DR.  JOHNSON ;  BY  THE  RIGHT  HON.  J.  C.  CROKER. 
laeofpofdnf  kia  Toar  to  tke  Hebridc«»  aad  aeeompanifd  hj  tke  CoMaeatariea  of  all  aiaeafi^ 
BdMon:  wit£  aaneniaa  addltkmal  Notca  aad  lUoatraUvc  incedoiai;  to  wkiek  ai«  afiad.TNi« 
BapplcBMataiy  VolvAea  of  Aaerdotea  bj  HawsiKa,  Ptoaat,  MvaraT.  Trsaa.  Ravaaaav 
STaBTBaa,  aad  otken.  10  vote.  ISmo,  illattmted  by  amrarda  of  M  View*.  Pafttiita»  aad  SkeeCa 
of  Aativiapka,  iaaly  ea|imv«d  oa  Steel,  from  Drawtagi  bar  Staaial^  H*"M"gi  te,  deck,  tidani 
lO  Ik  1m.  IMS 

Tkla  aew.  ianatad.  aad  matly  aalanad  adltiaa,  kiaallMl/ariatad  la  tka  payalar  Ibtm  aC 
Sir  Walter  ftcacL  aad  BynNi^s  Woriu,  Is  loat  nek  aa  edltbm  aa  Or.  Jokaaoa  klmaalf  loved  ai^ 
raeomniended.  la  oae  oltke  Aaa  rrconled  la  tke  ■oppteaieBtafy  folameaof  riKprnaatadHJaa,  ke 
aaya :  "  Bo(^  tkat  roa  aiay  eanr  to  the  die,  aad  bold  laadlly  bi  roar  kaa^  arc  tlia  bmbk  aaeAd 
alter  alL    Saek  boou  tea  the  naas  of  geaeral  aad  eaqr  readmg .'' 

BOURRIENNE'S  MEMOIRS  OF  NAPOLEON, 

One  atoat,  eloaely.  but  elegantly  prtntad  voL,  fimlaeap  Uhao,  arttk  ftu  eiqacatilaa  Fwtiair  of 
IfapoleoB  and  FroatUplcce,  (pab.  at  Sf.).  rlotb.  it.  9d,  uu 

BRAND'S  POPULAR  ANTIQUITIES. 

Caatoma,  CcRBionlea.  and  Sapentltioaa  or  Baglaad,  Bwnlaadi  and  Iralaad;  leiiaud  aad  cod- 
aldcrakly  ealaiged  Vy  Sir  Henry  Olic  S  toU.  Maare  Umm^  Kcv  BdMoai.  wttk  48  Woodcal 
IllaatmrtoBa,  (pab.  at  Ua.).  onumeatal  wrapper,  Ite.  1844 


BRITISH    POETS,   CABINET    EDITION, 

"^Ttnlag  ika  eoaalete  awka  of  tke  prlaeipaJ  Eaafaak  poeta,  from  Mfltoa  to  KIrke  Wkllc.  4  nla. 
poatavo  Tfllaa  of  Staialard  Library),  ptialod  ta  a  wy  aaaaU  bat  beaatUtal  typi^  S  McdaUhB 
ronialta  (pak  at  91.  Ic),  ctock,  Ua. 

BROWNE'S  (SIR  THOMAS   WORKS,  COMPLETE. 

XadaAag  kla  Valyw  Eitora.  Bellgio  MedlcL  Ura  Bniial.  Cbiirtka  Moiak,  riaiiMiaJiaia 
Joaiaal^and  Traeta,  aiaay  of  tbcm  Utherto  Unmibllalied.  Tbe  wkole  coUeetcd  and  edltad  Iw 
BiMOa  WiLKiv,  P.L.S.  4  vola.  Svo,  flne  Portrait,  (pab.  at  SL  a*.),  elotk,  \L  11«.  M.  Hd^Hm§,  IM 

**  Sir  Tkamaa  Browne,  tke  eoctemporary  of  Jeremy  Tkykv.  Iloeke.  Baeon,  Seldca,  and  Bobcrt 
BartoB.  la  aadoabtedly  oae  of  the  moat  eloquent  aad  ooetkal  of  that  gmit  literary  era.  Ilto 
thougku  are  oltea  truly  aabUma,  aad  alveys  eoavcyea  bi  the  moet  imrTcasire  langaasc.**- 
Ckmwibert, 


PUBLISHED  OR  SOLD  BY  H.  G.  BOHN.  18 

BUCKINGHAM'S  AMERICA:  HISTORICAL,  STATISTIC,  AND  DESCRIPTIVE, 
Vli.i  Northern  Butca,  S  voU. :  Eaalem  and  Westcn  States,  StoI*.:  Sonthcni  or  Slave  Statcn, 
S  vols. ;  Canada,  Nora  Sootla,  New  Bmniwlck.  and  the  other  British  ProTfaMea  In  North  America, 
1  ToL   Together  9  atoot  mlt.  dfo,  nnmennis  line  Engiavlngs,  (puh.  at  U.  lOt.  ti.),  doth,  SL  lli.  6d. 

184I-4S 
"  Mr.  Bncklngfaam  goca  dcttbetatelr  throngh  the  Sutcai  treating  of  all.  htatorieallf  and  autla- 


CieaUy— <if  their  riae  and  progreaa,  thab  mawahcfreiL  ttadiL  population,  topofrapur.  CatiUty, 
icsonrcea, jDorali.  manncrab edncatloB,  and  to  fbrth.    Hi$  tohmta  imUktfimmi  a  tnrtktmm^ 

**  A  very  entire  and  eomptchcndT*  vleir  of  the  United  Statei,  dUlgcntlj  collected  hy  n  man  of 
gicat  acuteneai  and  obaervatien.*— XiCtrarr  GoafM*. 

BURKE'S  (EDMUND)  WORKS. 

mth  a  BkwxwUcal  and  Critical  Introdnctlon  hf  Boaani.  S  vols.  Imperial  8ra  cloadr  but 
bandaomely  pitaited.  (pnh.  at  tf.  2i.).  cloth.  \l.  loe.  iftil 

BURKE'S  ENCYCLOPEDIA  OF  HERALDRY;  OR,  GENERAL  ARMOURY 
OF  ENGLAND,  SCOTLAND,  AND  IBELAND.  Comprising  a  Registry  of  aD  Armorial  Bear- 
Ingik  Cresta,  and  MottoeaLftom  the  Barllest  Period  to  the  Present  Time,  btelodlnc  the  late  Gmnts 
br  the  College  of  Anna.  With  an  Introdnctlon  to  Beraldnr,  and  a  Dictionanr  or  Terms.  Third 
Edition,  with  a  Supplement.  One  very  large  toL  tmperial  Sro^  beantlAillj  prmted  in  small  typa^ 
in  double  columns,  by  WnimiianAii,  embellishea  with  an  daborate  Frontispiece,  richly  Dju- 
nynated  In  gold  and  colonn ;  also  Woodcuts,  (pub.  at  22.  Ss.),  cloth  gUt,  R  U.  IftM 

The  moat  elaborate  and  uaefbl  Work  of  the  kind  erer  pnbllahed.  It  eontalna  upwards  of 
KMXK)  armorial  bearinK%  and  ineorpomtes  all  that  have  hlthoto  been  given  by  Gnillim,  Edmond- 
aon.  ColUna,  NIsbet,  BenT|JlobaoB.  and  otheia ;  beridcs  many  thousand  namea  which  have  never 
appeared  in  any  previous  Work.  This  volume,  in  Ihct,  in  a  small  compass,  but  without  abridg- 
ment, contains  more  than  fbor  ordinaiy  quartoo. 

BURNS'  WORKS,  WITH  LIFE  BY  ALLAN  CUNNINGHAM.  AND  NOTES 
BT  SIB  WALTER  SCOTT,  CAMPBELL,  WORDSWORTH,  LOCKHART.  Ac.  BoyalSvo^ 
fine  Portrait  and  Plates,  (pub.  at  ISt.),  doUi,  unilbrm  with  Byron.  10s.  6d.  IMS 

This  is  podtlTslr  the  only  complete  edition  of  Bums,  in  a  single  volume,  Svo.  It  contains  not 
only  every  scrap  which  Boms  ever  wrote,  whether  prose  or  verse,  out  also  a  constdeimblc  number 
ofScoteh  national  airs,  collected  and  ilhistiatcd  by  him  (not  given  elsewhere]  and  Aill  and  intcresi . 
ing  accounts  of  the  occasions  and  circumstances  of  his  various  writings.  The  very  complete  and 
interesting  Lift  by  Allan  Cunningham  alone  occupies  164  pages,  and  the  Indices  and  Oloasaiy  are 
vciy  copious.  The  whole  Harms  a  thick  elegantly  printed  volume^  extending  in  all  to  848  pages. 
The  other  editions^  Indadlng  one  published  m  similar  shape,  with  an  abridgment  of  the  Life  by 
Allan  Cunningham,  compriaed  in  only  47  pngci^  and  the  whole  volume  in  only  MM  pages,  do  not 
contain  above  two-thirds  of  the  above. 

CAMPBELL'S  LIFE  AND  TIMES  OF  PETRARCH. 

With  Notices  of  Boecaedo  and  Us  llluatiions  Contemporaries.  Second  Edition.  9  vols.  Sro^  flne 
Portraits  and  Plates,  (pub.  at  II.  lis.  8d.),  cloth,  13«.  I8i3 

CHANNING'S  COMPLETE  WORKS,  THE  LIBRARY  EDITION. 

Complete  to  tbe  Time  of  his  Decease,  Printed  ftom  the  Anthoi's  corrected  Copies,  transmitted  to 
the  English  Publishers  by  the  Author  klmseU.  S  vok.  post  8*0,  handsomely  printed,  with  a  flne 
Portrdt.  (pub.  at  3i.  St.),  doth,  IL  U.  1»» 

"  Channlng  Is  unquestionably  ihtjhutt  wriltr  9f  fW  ecrr.*— pycrrr's  Uagcshit. 

CHATHAM  PAPERS, 

Bdng  the  Correspondence  of  William  Pitt.  Earl  of  Chatham.  Edited  by  tbe  Executors  of  bis 
Soil  John  Earl  of  Chatliam,  and  published  from  the  Original  Manuscripts  hi  thrlr  possession. 
4  Tds.  8«o.  (pub.  at  31.  ISs.),  doth.  II.  h$  Murrag,  1838  10 

**  A  imiduction  of  greater  historical  interest  could  hardly  be  Imagined.  It  ii  a  standard  vrork, 
wbleh  vrlll  directly  paas  into  every  Ubniy."— Iriterory  Gattttt, 


**  There  is  hardly  any  man  fan  modem  times  who  fills  so  large  a  space  in  our  history,  and  of 
whom  we  know  so  littu,  as  Lord  Chatham :  he  was  the  greatest  Statesman  and  Orator  that  tliis 
countiT  ever  prodnoed.  We  regard  this  Work,  therefbre,  as  one  of  the  greatest  value.*— Mia- 
kurghkmgm. 

CHATTERTON'S  WORKS, 

Both  Prose  and  Poetical,  Including  Us  Letters;  w'.th  Notices  of  his  Ute,  Histo^  of  the  Bowk/ 
CoBtioveriy,  and  Notes  Critical  and  Explanatoiy.  S  vols,  post  8v^  dcfsntly  nrinted,  with 
Engraved  Fac-slmUes  of  Chattcrton's  Handwriting  and  the  Rowley  MSS.  (Pub.  at  l&s.),  dolh.  9«. 
Laige  Pqter,  3  vols,  crown  8vo,  (pub.  at  U  U.),  cloth.  13<.  1843 

" Wartnn,  Malone,  Croft,  Dr.  Knox,  Dr.  Sherwin,  and  others,  in  prooe ;  and  Scott.  Wordsworth, 
Kfarke  White.  Montgomeiy,  Slkdley,  Coleridge^  and  Keats,  in  verse ;  have  conferred  lasttng  immor- 
tality upon  the  Poems  of  Chatterton." 

"Cbatterton's  waa  a  genius  like  that  of  Homer  and  Sbakspeare,  which  appears  not  above 
once  in  many  centuries."— riecaunus  ffaos. 

COOPER'S  (J.  F.)  HISTORY  OF  THE  NAVY  OF  THE  UNITED  STATES  OF 
AMERICA,  ftam  the  Earliest  Period  to  the  Peace  of  181S,  3  vols.  Svo.,  (pab.  at  U.  lOi.),  gill  clotty 

•9B»  mM^9 


IS  OATALOOVB  OP  NSW  BOOKS 


i8i0reUaneou0  lEnglttf^  Ittetature, 

OtCLODIltO 

HI8T0BT,  BIOORAFHT,  YOTAOEB  A5D  TBAYZLS,  POSTBT.  ASD  THB 
DIUKA,  MORALS,  AND  XISCBLLANIE8. 


BACON'S  WORKS.  .      ^         . 

Bock  BMlliik  sad  LaHb.   Wllk  •■  iBtavtaetMy  BMr,  aai 
fl  luf*  v3».  teptrial  9t9,  PoMialt,  (pvk.  alL  S*.).  cloUi,  R  Ifi^ 

BACON*S  ESSAYS  AND  ADVANCEMENT  OF  LEARNING, 

With  Memoir  ud  Not«t  hf  Dr.  Tajlor.  SqoH*  12iiM»,  wIghM  W— iaaf,  (p«b.  at  4«.),  i 


BATTLES  OF  THE  BRITISH  NAVY, 

FMm  A. v.  1000  to  1S40L  Bf  JiMBra  Au-bm,  of  Oiwlili  HofpltaL  S  tklek  ckgnt^-priiitei 
toU.  fbolMsap  8f%  Uliutnuad  bj  M  Portnlts  of  Bfttlah  4dml»l%  bantlAiUj  CBgnwd  •■  Stcd. 
And  BttBMnMia  Woodcats  of  BAttlca,  (pub.  st  IL  la.),  doth  fUt,  1^  IMS 


nduMi  art  favvlaabk;  tkcj  eoBtaia  tha  «ai7  fith  «■<  wurow  of  ow  bcM  Hani 
HlMorlM  ud  Chwkle*.*   <— . 

Tbabot  aad  OMMt  ramplKc  repodtoiy  of  tha  trioiyha  of  tka  BrUUk  flatr  wUch  kaajct 


BOOK  OF  THE  COURT: 


XxUMUi«thaHlatorr.  DBtSH,aBdPi1*ilcsoB«r  tiM  aevaral  Baaka  of  tiM  KBgUak  Ki 
OcDtcj, paitlcalariy  of  tka  Orcat  OAem  of  8tai«.  and  Membcnof  tke  Bofal  Boa 
dodlnf  tha  varloaa  Forau  of  Cowt  Etiqoatta.  Tablca  of  PieMdencf  .  Balca  to  ha  obaorai 
l/creea  aad  Dfawinc  Boobm^  Jtc^  with  an  Intiadaetocy  Eaaar  oa  HcRal  Staia  aad  CenaM 
aad  a  tell  Aeeoaat  of  tha  Coramtloii  Cerfmoaj.   Dcdkttad  «j  ffoiaaiaad  to  har  M^iij, 


Itaia^  and  Mamhoa  of  tha  Bofal 
TMm  of  ~  -  - 

rodaetocyl 

J,   Dadletti 

alaiaatij  Friata<  (pah.  at  !«•.),  eloth  gilt.  7«.  '     "  UM 

BOSWELL'S  UFE  OF  DR.  JOHNSON ;  BY  THE  RIGHT  HON.  J.  C.  CROKER. 

liawpwaHag  hla  Toar  to  tha  Hebridei,  aad  aeomnpanied  br  the  Coameatariei  of  all  ptaeatfaa 
Bdllon  I  with  aaaMiaaa  additk>oal  Notca  and  lIlaatrntiTc  Aneedotai:  to  wUeh  are  a«fad«  T«* 


Bapptemaataiy  VolvAaa  of  AnacJotat  bj  HAwaiiia.  Pioaat,  Mvarar,  Trsaa,  Rarai 

STBBTBaa,  aad  othan.    10  vola.  ISmo.  lUtntnitcd  by  ttpwaida  of  M  Ticwa.  Poitndia,  aad  Bheen 
of  Aatoftapha,tody  cBgratadoB  Steel,  ftwa  Drawfaura  by  8taaial4  HaidJafc  te,  ciech, 
tolLlS. 


IMS 


TUa  aaw,  laniovaAaad  greatif  aalanad  rtHhia,  Waaillhllj  arlalad  la  the  i        

Sir  Walter  ScocL  aadBnim'a  Worfca,  U  joM  each  an  edltk»  aa  Dr.  Johaaoa  hiaiaelf  knad  aai 
immded.  la  one  of  the  Ana  recorded  in  the  amppiemeatary  ^oiaea  of  tha  preheat  odhiaa,  he 
**  Book*  that  raa  may  eany  to  the  fire,  aad  hold  raadUy  la  roar  kaa^  are  the  aMat  aaaAil 
ilL    Saehhooiu  tea  tha  aiaaaef  general  aad  aaqrreadbiff.'' 


BOURRIENNE'S  MEMOIRS  OF  NAPOLEON, 

One  etaat,  eloaely,  bat  elegantly  pratad  foL,  Ibolacap  Uaia,  with  fine  eqaestriaa  Poctiait  &t 
Napoleoa  and  Froattapleea,  (pub.  at  &«.).  clotb,  3«.  6dL  IS44 

BRAND'S  POPULAR  ANTIQUITIES. 

CaatoBM,  Ceraaumles,  aad  Saperatitipua  of  England,  BwUhrnd.  and  Iralaad;  rerlaad  aadcaa> 


aMcrably  enlarged  by  Sir  Heaiy  Klli^  S  vola.  aoaare  Ubm^  Kav  Bditloa,  with  «  Woodcat 
ninatmooaa,  {jtah.  at  Ite.),  ocnameatal  wiapper,  lOa.  19M 

BRITISH    POETS,   CABINET    EDITION, 

Coatalaiag  tha  ooauleie  worta  of  the  priadpaJ  Bagtiah  poeta.  fttna  MQton  to  Kirke  WUte.  4  mk. 
PoatSvo  Taiae  ef  Staadard  Ubniy),  printed  la  a  foy  bomU  bat  bcaadrol  typi^  S  ilcdaUi« 
rBMialta  (pak  at  SL  U.),  ctoth,  Ua. 

BROWNE'S  <SIR  THOMAS   WORKS,  COMPLETE. 

lada&ng  hla  Yolgar  EnwL  Beligkt  Madid.  Ura  Baiial.  Chrfalka  Morale  riaiiMUBfluim. 
Joaiaal^aad  Traeta,  many  of  them  kithcno  Unpnbliahed.  Tha  whole  collected  aad  edited  by 
Bmob  Wn.Ki«,  PJUB.  4  TCda.  Svo,  fine  Portrait,  (pub.  at  SI.  "^         -.  -     .        -*- 


SI.  St.).  chnh.  If.  11«.  ad.  Pidbrai^.  UK 

*■  Sir  Thamaa  Browne,  the  contemporary  of  Jeremy  Taykv,  Ilooke,  Bacon,  ScUca.  and  Bobot 

Bartoa,  la  aadeabtedly  one  of  the  moat  eloqaeat  aad  noctleal  of  that  gmit  literary  eta.    Hla 

thoitfhta  arc  oftaa  tnuy  aablimc,  and  alwajra  conveyed  In  the  moat  imrmsiTc  lannaac.''— 

CkmmUrt, 


PUBLISHED  OR  BOLD  BY  H.  G.  BOHN.  18 

BUCKINGHAM'S  AMERICA:  HISTORICAL,  STATISTIC,  AND  DESCRIPTIVE, 
Vis.:  Northern  Suto,  Sm^:  Eaalen  and  WcMcni  SUtM,  8  toIs. ;  Soatten  or  BUtc  State*. 
S  voli.  (  Canada,  Nova  Scotia.  New  Braoswlek.  and  tht  other  British  noviaees  fai  North  ABcrlca. 
ItoL   Together 9 itoot toil. 8T0, nameroB* fine Engiafinp,  (ptth.at6i.10i.6d.), Gloth,Il.lSt.6£ 

Utl^ 

"  Mr.  BvcUnrham  goca  dclihetatelr  tluoagk  the  8tata%  traatinf  of  all,  hltUnieallr  and  autla- 

tteaUr-of  their  riie  and  proneai,  thrir  nanafkctafML  tradiL  popnlatlon.  toponraphjr*  totlUtj, 

reaottreoa,  jnorala.  naanan.  edacathm,  and  to  fbrth.   Bii  wofumn  mOt  t«  /hand  •  tfrtlmiM  < 

**  A  very  entire  and  eompRhciidve  vtew  of  the  United  Stalefl)  dfligcntlj  eoDected  hf  a  man  of 
great  acuteneai  and  oheerratteB.**— Xcterarr  Oomttt, 

BURKE'S  (EDMUND)  WORKS. 

With  a  Blographleal  and  Critical  Introdaetlon  bj  BooBmi.  2  toIb.  Imperial  9to,  eloady  hot 
handsomdr  printed,  (pah.  at  ST.  St.),  cloth.  11.  lOt.  Ifti I 

BURKE'S  ENCYCLOPEDIA  OF  HERALDRY;  OR,  GENERAL  ARMOURY 
or  BNOLAND,  SCOTLAND,  AND  IBELAND.  Comprising  a  Regbtry  ofaD  Armorial  Bear* 
iag^  Creata,  and  Mottoeatfroin  the  BaiUest  Period  to  the  Present  Time,  inelndinr  the  late  Oranu 
br  the  College  of  Arms.  With  an  Introduction  to  Heraldnr,  and  a  Dlcttonarr  m  Terms.  Third 
Edition,  with  a  Supplement.  One  very  large  voL  imjNsial  wro,  beantiAilhr  printed  in  small  typa^ 
tn  donhle  colnmns,  hy  WntTtiMosAH,  embdUsfaed  with  an  elaborate  Prontlsplece,  richly  Ultt- 
mfnatad  In  gddasdeoloura;  alsoWoodcvts,  (pab.at3I.Ss.),dothgilt.ll.6«.  1M4 

The  most  elaborata  and  osaAil  Work  of  the  kind  ever  pabliahed.  It  eontaina  opwards  of 
KJOOO  armorial  bearings,  and  Ineoeporates  all  that  have  hitherto  been  given  by  Gnilllm,  Edmond* 
■OB.  Collins,  Nlshet.  Ben3%RobaaiB.  and  others ;  beridcs  many  thonaand  namea  which  have  never 
appieared  in  any  prtrioos  Work.  This  volume,  in  teet,  in  a  small  compass,  but  without  abrldg* 
mcnt.  contains  more  than  torn  orainaiy  quartoo. 

BURNS'  WORKS,  WITH  LIFE  BY  ALLAN  CUNNINGHAM,  AND  NOTES 
BT  SIR  WALTER  SCOTT,  CAMFBEIA  WORDSWORTH,  LOCKHART.  fte.  BoyalSicL 
fine  Portrait  and  Plates,  (pub.  at  ISi.),  doth,  uniform  with  Byron.  lOt.  6d.  184S 

This  Is  poaitlvelr  the  only  complete  edition  of  Bums,  in  a  single  volume,  Svo.  It  contains  not 
onfar  every  scrap  wnich  Boms  ever  wrote,  whether  prose  or  verse,  out  also  a  considerable  number 
of  Scotch  national  ain^  collected  and  iUuatrated  by  aim  (not  given  dsewhere]  and  flill  and  interesc- 
tng  accounts  of  the  occasions  and  drcomstances  of  his  various  writings.  The  very  complete  and 
tawrestiBg  Lift  by  Allan  Cnnnlngbam  alone  occupies  164  pages,  and  the  Indices  and  Gloasary  are 
vciy  coplons.  The  whole  farms  a  tnick  elegantly  printed  volume^  extending  in  all  to  848  pages. 
The  other  editkm%  indodlng  one  published  In  similar  shape,  with  an  abridgment  of  the  Life  by 
Allan  Cunningham,  comprised  in  only  47  pages^  and  the  whole  volume  in  only  604  pages,  do  not 
contain  above  two-thirds  of  the  above. 

CAMPBELL'S  LIFE  AND  TIMES  OF  PETRARCH. 

With  Notices  of  Boccaccio  and  his  illustrious  Contcmporaiies.  Second  Edition.  9  vols.  8vo»  flae 
TOrtraits  and  Plates,  (pub.  at  IL  lis.  6d.),  doth.  12«.  I»«3 

CHANNING'S  COMPLETE  WORKS,  THE  LIBRARY  EDITION. 

Complete  to  the  Time  of  his  Decease.  Printed  from  the  Author's  corrected  Copies,  transmitted  to 
the  English  Publishers  by  the  Autltor  kimsell  6  vols,  post  8«o,  handsomely  printed,  with  a  fine 
Portrait,  (pub.  at  Si.  St.),  cloth.  IL  Is.  1846 

"  dMmning  Is  unq:nestionably  the  /lueit  wrtttr  9f  f  Ae  epe.*— iPycxrr's  Mmparine. 

CHATHAM  PAPERS* 

Bdiw  the  Corresnondence  of  William  Pitt.  Earl  of  Chatham.  Edited  by  the  Executors  of  his 
Son,  John  Earl  of  Chatham,  and  publislied  from  the  Original  llannscripits  In  their  possession. 
4  vols.  8TO,  (pub.  at  iL  ISt.),  cloth,  II.  h§  Murrag,  1838  10 

"A  production  of  greater  historical  Interest  could  hardly  be  imagined.  It  is  a  standard  work, 
vkleh  vrill  directly  paas  into  every  library."— Irifrrory  GoMtite. 

"  There  is  hardly  any  man  fan  modem  times  who  fills  so  large  a  space  in  our  bUtory.  and  of 
whom  we  know  so  little,  as  Lord  Chatham :  he  was  the  greatest  Statesman  and  Orator  that  this 
eonntry  ever  produced.  We  regard  this  Work,  tlierefore,  as  one  of  the  greatest  valua."— JEdia- 
Hrgh  Review. 

CHATTERTON'S  WORKS, 

Both  Prose  and  Poetical,  Indnding  his  Letters;  w'.th  Notices  of  his  Life,  Histo^  of  the  Bowler 
Conurovcriy,  and  Notes  Critical  and  Explanatory.  S  vols,  post  Svo,  elecantry  printed,  with 
Engraved  Fac-slwiles  of  Chattcrton's  Handvrii  Inc  and  the  Rowley  MS8.  (Pub.  at  l&s.),  cloth.  9t. 
Large  Paper.  S  vols,  crown  Svo,  (pub.  at  lU  U.),  cloth,  1S<.  1843 

**  Warton.  Malone,  Croft,  Dr.  Knox,  Dr.  Sherwin,  and  others,  in  prose ;  and  Seoti,  Wordawoith. 
Kirke  White.  Montgomery,  Shelley,  Coleridge,  and  Keats,  in  verse ;  have  oonfbnred  lasting  immor- 
tality upon  the  Poems  of  CliatteTton.'' 

"Chattcrton's  was  a  genius  like  that  of  Homer  and  Shakspcaxe.  which  appears  not  above 
once  in  many  centuries."— riecstsius  Kiao*. 

COOPER'S  (J.  F.)  HISTORY  OF  THE  NAVY  OF  THE  UNITED  STATES  OF 

AKBRICA,  tixnn  the  Earlieat  Period  to  the  Peace  of  1815,  S  vols.  Svo,  (pub.  at  U.  lOi.).  gUt  clotty 


OATALOOUB  OF  NEW  BOOKS 


HCCREN'S  MANUAL  Of  THE  HISTORY  OF  THE  POLITICAL  SYSTEM  OF 
BVROrS  AND  ITS  COLONIBI,  fron  It*  fonMUoa  M  tbe  cloM  of  tha  Ptftcratk  CcMuy.  t*  to 
tc-MUUtakBcat  upoa  cht  rail  of  NmiIibb,  trwilfi  fron  tkt  Pifkk  >!■■■■  WiWn  |l«v 
MicioB.  cpoiplcw  in  1  foL  SvQkdotk.  14 


'Th«  Wai  HIMWT  of  Motes  BwaH  <k«(  kM  fat  nifMiiiaai  h  ia  Ukdr 


vUtavt  a  HraL' 

*■  A  wMk  of  ■t«rUng  valac.  wUch  vfll  dUtaai  vaafkl  kwnrladg*  far  imcratloaa,  aflv  all  ft^ 
riMllaw  pwtandara  to  that  dlsttnetkNi  artfcffwofaty  ftiifactcm.*->£«torwy  CaaniL 


HCCREN'S    ANCIENT    GREECE,  tnatlated  bv  BAUcmorr;  and  HISTORICAL 


TRXAT18B8  i  tU.  > -I.  Tk«  foUtkad  CosMqanicca of  tka  BoltonaatioA.  1 L  Tkc  Bin.  Pr j 
aad  PraetlnJ  iBflneoc*  of  roUtiral  Tkcorci  III.  Tba  Blaa  oad  Oiwth  of  tko  Crnxb 
iBtanauofOtoatBriulB.    la  I  voL  Svo^  vitk  lateu  dotk.  U«.  ISC 

HEERCN 

rariiealarlj  with  Bccard  to  tlio  CouUintkm«k  tke  CosaMrea.  •ai  tka  Cokoiaaora* 
Aadqaitj.    Thiti  Editioo,  eocioctcd  aad  Improfod.   Sto  (yak.  at  Ita.),  dotk.  It*. 


"WaMvtricBicBihertohavcaMsaWoifc  io wUek ■•  aaek aaaAil  kM«rMc*««a< 
tolo  M  laall  a  eompaM    A  eai«fVilciaBlBatk»raaviBCcaaa  that  this  book  will  be  aae 
B«|ltali  hlKhcr  wkooU  or  coDcic«.aB4  will  eontHbatc  to  dlnvc  attntioa  to  the  Wttcr  and  vof 
bwlraetlvcpaitaofUatoqr.    The  tiaaaiatiop  ia oacmtad  with  gnat  •tefty  *    Qmarimi§  Mud, 


HCCREN'S  MANUAL  OF  ANCIENT  CCOGRAPHY. 

1^  tha  Uaa  of  Schoola  oad  Prima  TuMaa.   CoapUad  froM  the  Wecta  of  A.  B.  Ll  Bnasf. 
lSM^(pab.atli.Orf.).ekith.li.  O^^rd,  Taik*t$,  iSk 

•*Aaciccllmtaiid  moat  McMUttlavalai^aadod^nMr  adapted  Ibrlkawa  of  aeho'jli  a  K 
pc|!*at*  taatnictiooL''— £4(«rary  Ocwttt. 

-A  mlMhla  addition  to  oar  Hat  ofMhool  hooka."— << 


JACOB'S  HISTORICAL  INQUIRY  INTO  THC  PRODUCTION  AND  CON- 
SUMPTION OP  THB  PBBCIOUS  METALS,  t  vob.  Sw^  (poh.  at  IL  U.),  doth  Ida  l<a; 

JAMES'S  WILLIAM  THE  THIRD,  _    _        _  ^  _ 

CoontfalBg  the  Htatoi7  of  Ua  Belfa.  llloatiatcd  m  a  aarica  of  aapohlhhfd  xttcn»  Addrnaad  »o 
the  Dake  of  Shrewibwy.  hr  Jahbs  Viavoa.  Sacratanr  of  State,  with  iBtfodacikiaaad  Aoin 
krG.P.B.J*»B«.Ba4^Stola.8«owP«iitnlia,(r«^atil.li.).cloth.iafc  ini 

JOHNSON'S  (DR.)  ENGLISH  DICTIONARY. 

Priatad  iiahaUm  ftona  the  Aatho»*alaBt  PdUo  MltJoo.  With  all  the  BnMfAaa  tn  fliA  lowUck 
are  prrtiad,  a  Hiatnay  of  the  Laagoa|%  and  aa  BagUah  Otammar.  One  laife  voL  iatportal  S«o. 
(l«k.aitl.kk),e>oth.ll.ai.  1M9 

KNIGHTS  JOURNEY-BOOKS  OF  ENGLAND. 

BBBKSHIBB,  laelndliur  a  Adl  Dewiiptioo  of  Wladaor.    WUk  SS  EogTitflBgfl  9a  Wood,  aB4  a 
laige iUamlBated MapTBadocad  to  U.  W. 

BAMP8HIBB.  todndiat  the  lala  of  WlgkC  Wltk  J9  Baipavlagt  on  W'jod.  aad  a  lane 
lUvBlBatcd  Map.    BodoeadtoSiL 

DBBBT8H1BE,  iadudiiBf  the  Peak.  fta.  Wltk  9  BotntviORa  oa  Wood,  aad  a  larM  OhunlBatod 
Map.    Bcdaeed  to  !«.  6d. 

KBNT.    Witk  &8  EoRfBTlaf*  oa  Wood,  aad  a  larre  lUamliiated  Map.    RHurr<1  to  ?«.  rj. 

KNOWLCS'S  PRONOUNCING  DICTIONARY  OF  THE  ENGLISH  LANGUAC& 

AgNatlm|ifo«eaBcntaaW*a.uB.    Bojal  n«o  (pak.ai  U.U.),dotklHtcM<«B.  IS 


Tkla  kigklj  ceteeoMd  aad  veij  eomprvkfeaahe  Oietkaafy  eoaipilNi  90JBOO  worda,  bealdei  ^^w 
Ciaaalral  and  Seriptvia  naaa^  hohur  MtiOn  ama  tkaa  an  ODatataad  la  the  umal  WAf^^^^ 


LACONICS :  OR,  THE  BEST  WORDS  OF  THE  BEST  AUTHORS. 

Seventh  Edition.    S  volt.  UBOb  wltk  alcfcaat  Pnmtlapleec^  eoatalalaf  10  ramaita.  (pnh.  at  H»> 
doth  lilt.  7s.  ftd.  .     nit.  IStt 

This  pleaaaat  eoUeetloa  of  plthr  and  aentaatkMiB  raadlar<b  from  tko  bat  BnfrUah  anthon  of  eX 
■ge%  haa  long  ei\}oyed  great  and  deeenad  popolarity. 


LANE'S  MANNERS  AND  CUSTOMS  OF  THE  MODERN  EGYPTIANS. 

A  New  aad  eAlarged  Edition,  with  great  Improrcmenta.    3  vols.  Rvo,  oomeRMU  Woodcot^  pifated 
to  natch  WUkinwn'a  Ancient  Egxptiane.  (pub.  at  W.  St.).  cloth  gilt,  IBs.  ]$«: 

*  Nothing  can  be  more  accurate  than  Mr.  Lane**  deacriptionii ;  the  Bngliah  tahabitanta  war  thsl 
reading  them  upon  the  spot,  they  cannot  detect  a  lingle  aTpr."->Jlet«ftt. 


LEAKE'S  (COL.)  TRAVELS  IN  THE  MOREA. 

3  Tolt.  8vo.    With  a  very  large  Map  of  the  Morea.  aad  npwaidi  of  10  vaiiooa  Haaa  Plaaa.  Platcb 
of  ancient  Greek  ln>cii{itk>n^  he.    (Pub.  at  2L  »«.),  doth,  IL  Sk  um 
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LISTER'S  LIFE  OF  EDWARD  FIRST  EARL  OF  CLARENDON. 

With  OvMnal  Conc«poad«nce  tad  Authentic  Fajftxt,  nerer  before  publUhed.  S  tgli.  8to.  Portrait 
(pub.  at  Sf.8«.).  cloth.  18*.  1838 

"  A  Work  of  laborloas  research*  written  with  nuutcrly  abflity."— Jf  fat. 

LOCKHART'S  HISTORY  OF  THE  CONQUEST  OF  MEXICO  &  NEW  SPAIN 
AND  MEMOIRS  OP  THE  CONQUISTADOK  BERNAL  DlA'l  DEL  CASTILLO.    Written 
bf  hinueli;  and  now  fbnt  completely  translated  nom  the  original  Spaniih.    S  toIi.  Sto,  (pub  at 
ll.4«.)>cloth.  ISf.  tS44 

"Bemal  Dial's  account  bears  all  the  marks  of  authenticity,  and  Is  accompanied  with  such 
pleasant  nalvrtd,  with  such  interesting  details,  and  such  amusing  ranitr,  and  yet  so  pankmable  in 
an  old  soldier,  «bo  has  been,  as  he  boasts,  in  a  hundred  and  nineteen  oattles,  as  renders  bl»  book 
one  of  the  most  singular  that  b  to  be  ftmnd  la  any  laagnage."— Dr.  Rohtrtm»  ta  kit  "HitUrj  qf 
Ameriea.' 

MARTIN'S  (MONTGOMERY)  BRITISH  COLONIAL  LIBRARY: 

Vbrming  a  popular  and  authentic  Description  of  all  the  Colonies  of  the  British  Empire,  and  cm- 
bracing  the  Histary— Physical  Qeography— Oeology—CHmarf  ■  -  Antmsl,  Vegetable,  and  Minend 
KInsdoms— GoTcrnment— Flnance--Uilltaiy  Defence— Commerce— Shipping^Mooctary  System 
—Rcli^D— Population.  White  and  coloured— Education  and  the  Press— Emigration— Social 
State,  ae.,  of  each  Settlement.  Founded  on  OfllcUl  and  Public  Documents,  ftimlsacd  by  OoTcm- 
nent,  the  Hon.  East  India  Company,  fte.  lUuntated  by  original  Maps  and  Plates.  10  vols. 
Aiolseap  8ro^  (pub.  at  SZ.},  cloth,  11.  1m. 

These  10  vols,  contain  the  &  toIs.  Svo,  verbatim,  with  afiew  additions.  Each  volume  of  the  above 
Morfes  is  complete  in  Itself,  and  sold  separately,  as  fidlows,  at  St.  (M. :— > 

VoL  I.— Taa  CA>Aj>As/Urraa  apb  Lowaa. 

VoLIIv— Naw  Soots  WALBs,  Var  DtSHasi's  Land,  Swan  Ritbb,  and  Sotna  AvavaALiA. 

Vol  IIL— Taa  Cafs  or  Ooon  Hora.  MAoaiTtps,  and  SvTcnaLLas. 

Vol.  IVd— Tbb  Wbst  iBBtaa.  VoL  L— Jamalea,  Hondnrms,  Trinidad,  Tbbag*,  Oiaaada,  the 
Bahamas,  and  the  Virgin  Isles. 

VoL  v.— Taa  WasTiRviBs.  VoL  II.— British  Oulaaab  Barbadoea,  St.  Lucia,  St.  Vincent,  De- 
neiara,  Essequibo^  Berblce.  AnguJll^  Ttetola,  St.  Kictf  s,  Barbuda.  Aatlgua,  Montaerrat,  Dominica, 
and  Neivis. 

VoL  VI^— Nova  Sgoma.  Naw  BauiiswioK.  Cafb  Bbbtob,  Pataoa  Evwaaa's  Isui,  Tub 
BBaMVDAS,  NBwroui(Di.ABD,  Bod  Hvdsok's  Bat. 

VoL  VII.— GiaaALTAB,  Malta,  Tbb  Iosiab  Islavos,  Ac. 

ToL  VIII.— Tbb  East  Ibdibb.   VoL  1.  containing  Bengal,  Madras^  Bombay,  Agn,  ftc 

ToL  IX.— Tna  East  Ibbibs.   VoL  IL 

ToL  X.— BaiTisH  Possbssiors  ta  tbb  Imbiam  abs  Atlabtic  Ocbams,  vis.— Ceylon,  Penang, 
Malacca,  Singapore,  Sierra  Leone,  the  Oambia,  Cape  Coaat  Castle^  Aeera,  the  FaUuaad  Islaads, 
St.  Helena,  and  Ascension. 

MAXWELL'S  LIFE  OF  THE  DUKE  OF  WELLINGTON. 

I  handsdme  volumes  8vo.  Embelliahed  virith  numrrous  highly.flalshed  Uae-Eagimviaga  by 
Cooraa  and  other  eminent  artists,  consisting  of  Battle-iricces,  Portraits,  ?1l]itary  Plans  and 
Maps :  besides  a  great  number  of  flne  Wood  Engravings.  (Pub.  at  81. 7s.),  eisgaat  In  gilt  cloth, 
l<.I8i.    Large  paper,  India  proaft,  (pub.  at  &L),^tcloai,SI.Ss.  VS»M 

"  Mr.  Maxwell's  '  Life  of  tha  Duke  of  Wellington,  'm  our  opinion,  has  no  rival  aaionf  similar 
yuhlicadons  of  the  day.  ....  W%  pronounce  it  free  ftomflaiterr  and  boir.  bast,  suemct  and 
masterly.  .  .  .  .  Tlie  type  and  mecaanical  execution  are  admirahle ;  the  plans  of  battles  and 
sieges  numerous,  amplcL  and  usefttl ;  the  portraiu  of  the  Duke  and  his  warrior  cootcmporarlca 
many  and  iUthftal;  the  oattle  pictures  animated  and  brllUant;  and  the  vignettes  of  eostumes 
and  manners  worthy  of  the  mllitaiy  genius  of  Horace  Vemet  himself.*- IVsMt. 

MILTON'S  WORKSp  BOTH  PROSE  AND  POETICAL, 

With  an  Introductory  Ravlcw,  by  PiATcasa,  complete  iu  1  thick  voL  imperial  SvOb  (pub.  at 
IL  it. ),  doth  lettered,  iL  Is.  1888 

This  is  the  only  complete  edition  of  Milton's  Prose  Works,  at  a  moderate  price. 

MITFORD'S  HISTORY  OF  GREECE,  BY  LORD  REOESDALE, 

The  Chronology  eotreotcd  aad  compaied  with  Cliatoa's  Faali  Ueltenki,  by  Kiaa,  (Cadall'B  last 
and  much  the  best  editiou,  18381  8  vols.  8vo.  (pub.  tX  ALU.),  gilt  cloth,  SLiysJrf. 
— Tree^marbled  calf  extra,  by  CLAaaa,  4L  l«u.  6d. 

In  respect  to  this  new  aad  Improved  edition,  one  of  the  moet  Eminent  scholars  of  the  present 
day  has  expressed  his  opinion  that  "the  increased  advantagea  given  to  it  have  doubled  the  oii^riaal 
value  of  the  work." 

It  should  be  observed  that  tha  numerous  additions  and  the  amended  Chronoiogy,  fiom  that 
Taluable  pesformance,  the  Fasti  IMIfHid.  arc  subjoined  in  the  shape  ut  Notes,  so  as  not  to  inter- 
lere  with  tiie  integrity  of  the  text. 

As  there  arc  many  editions  of  Mitfnrd's  Ureoce  before  the  publi^  it  may  be  necessary  to  obserre 
that  the  preaent  octavo  edition  is  the  only  one  which  conulns  Mr.  Ring's  last  corrections  aad 
additions  (whieli,  as  stated  in  bis  advertisement,  are  material) ;  it  is  ut  the  same  time  the  only 
edition  which  slionld  at  the  present  day  be  chosen  finr  the    entleman  s  Ubrary.  being  the  hanfl 
soinest,  the  most  correct,  ana  the  most  complete. 

c 
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MnTORII*8  HISTORY  OF  ORECCC,  (eemiifmtdi 

LoM  Btb«*  MM  of  MMBrt,  **  Bla  to  tiM  hMt  Mo*m  HMhv  of  On*M  ta  ■ 

ha  to  pCThap*  th«  bat  of  aU  Msdcn  htotOTtou  vhatMWfw.    Bto  vinMt  w 


'^Cm^dared  wttb  rctpaec.  not  «a!y  to  the  wteto  Mrica  of  aurimt  erenti  whIcA  H  miB|iriBti^ 
aim  to  any  «enr  ■ramiDCDt  portkw  of  that  wrka.  Mr.  MiiJtttil'a  Utotocy  to  tha  boat  Chad 
awaawd  ahea  iWWa  af  X—o|ihaii  ■"-*<>■*.  JlcaW 


MOIirS  UTOPIA,  OR,  THE  HAPPY  REPUBLIC,  _^ 

A  PhUoaopliieal  Bnwaiiftt i  to  wUch  to «Uatf.  THE  NKW  ATLAICTIS,  hf  Ii*b»  BAoavt  vttk  a 
tnlimia^  DtocoMW,  uad  Noto^ky  J.  ▲.  It.  Jobb,  •■».  tvok  {wik.  at  lau).  elad^  4a.  MU-WKk 
tha  Ufc  af  lb  Tlwatoa  Maa^  ^§i»  Jambb  Mackiwt— ■,  1  <•&.  iiah  aip  f^  alMh,  9a.     IM 


OtSIAN'S  POEMS, 

Tnaalatod  ky  MAcrBBMO*.  vlth  PlaawtatkaiB> 

Dk.  Buim'a  Critkal  Dtoamailmi,  coaiyieto  In  1  BcaUy 

4a.),  rioch,  ta. 

OUSELEY»S  (SIR  WILUAM)  TRAVELS  IN  VARIOUS  COUNTRIES  OP  THE 

BAST,  MOBS  rABTICVLABLT  PBBSlAi  wfth  Bxtneia  frm  ntc  ami  valaaM*  Oiliaiil 
llaBaaeilyt%aiifl)platoaaii4Ba9a,l««to.4to,(pah.ataiL)*cnnclo<^kM>^S''ak         MS 


PERCY'S  RELIQUU  Of  ANCIENT  ENGLISH  POETRY, 

OoBata«iiiK  of  Ou  Bavale  Ballada»  8«Bn,  and  o«her  Ptoeaa  of  oor  Baritor  Poct^  tofalhar  wVk 
aoB«  fcv  of  lator  doHL  aad  a  eeplou  Qloaaafy.  eomplrte  ta  I  voL,  nwdlam  (No.    If«w  i 
BdidoB,  with  baatifldly  aiyaTad  tWa  a»d  BwOaiilaca,  by  BwyhMaf.  (po>.«t  lie). 


■Ot. 
■r  W.  »« 

**Bml  abofoaO,  I  thaainChoaBM  aaaaaiatad  with Bpi TMty'a  'BaU^oaa  of  Aadairt  Vaiby/ 
kto  arat  tlna^  toa^  I  eo«M  aanpa  m.  fbw  ahUUaffa  Mgothar.  1  boMht  ooto  toy*^  >  covr  of  iboM 
'  volanca;  oor  do  I  haliafa  I  avarraad  a  book  half  ao  fto^oaMly,  or  wlih  iMlfU*  •«*■- 


I araoias  aad  Bdlror  of  tho  "lUaalntad  Tmlaa  Naw^*)  thkk 
ly  primal  ftoattoaiaoa,  datl 


tola.  I8U 


PORTER'S  PROGRESS  OP  THE  NATION, 

laitafMlowaSocialaodBooooBatoalBdttonatftwthahaot— fagofi>»lllB«twl>Oilwito 
thayt«aaBtTlB^SToto.poacSfOs(pob.ktll.4«.}.chi«h,Ua.<d.  CUa.  gat^pit,  irt  II 

PRIOR'S  UFE  OF  EDMUND  DURKE, 
Widi  MHialiltohiid  IpwlBiiaiof  Ua  PaociT  aad 
Pntndt  aad  Aawpapha.  <Nh.  at  14a.),  gift  clati 


.a«14a.),gtHcla4h.ta. 
'Exeallaat  fMlla&  la  oanpleaoiB  aad 


PRIOR'S  Lin  OF  OLIVER  QOLDSMtTH. 

Tttm  m  ^mritftf  of  Oiltiiiil  Bimmaa.  lToto.tfo^  haadwuiiU  inlrtiad,  (poh.  at  It.  Mn).  iOl  i 

"Tha  adild  worth  of  Ihto  kluiiMhl  Moiiala  la  tho  mmm atriWag  aaaadaiaa  whiah Mf . 


"Tha  adIld  worth  of  thto  kliniirfcf  comirta  la  tho  aaar  oMWaf  aaoedataa  wMah Mi 
haa  gaihood  la  tho  oooraa  of  bto  awdooa  loacarohca  aMoaf  OoUaavltli**  Mivivtng  aeaoalal 
aad  the  immediate  dcaecadaBta of  hiaoeraeool  Maoda  la  Loadoa,  aad  idattona  i«  liolaadt 
aU.  la  the  rich  man  of  the  poel*«  nwa  flualltor  lettcn,  which  he  haa  been  enabled  to  brtaf  to 


aUfta  the  rich , , 

iir  the  ftnt  tlmo.   No  jmet^  lattan  la  tho  woild,  aoc  erea  thoaa  of  Cowper, 


»>_ 


RABELAIS'  WORKS,  BY  SIR  THOMAS  URQUHART, 
Morraox.  oad  Oaau  (  wUh  Tiplaaatoiy  flotoa  by  Oooaat  aad  a 
U),  doth.  lit. 

Babfhla,  atthoogh  a  daaaie  la  rvoiT  Boropaaa  laagaaf^  aad  adaiittod  hrto 
loo  Jadiaaat  Iw  tha  paoacat  aga^  aad  ahooM  aot  be  pot  la  tho  way  of  fnaaiai 


*"t^^  moat  aalebratod  aad  ecrtataly  the  moat  brilllaat  pofbrmaace  la  tho  path  of  flatfoa ttaf 
bokMga  to  thto  agOi  to  that  of  Rabetoto."— ITalloii^a  Literofor*  ^  r 


iQiMaBabaiatowlth  tho  gioos  aoaiifo  nladaof  thawoild. 


BAFTLES'  HISTORY  OF  JAVA,  AND  LIFE, 

ir*haB  Aoeooal  of  Boaooolea,  aad  Detalto  of  tho  Cooiaavea  aad  Baauanai  of  thai...  mw^mm- 
palago  Bdltod  by  Lady  VLAWwtm:  ToRctber  4  fola.  Wm,  aad  o  iitloBdld  aoarto  AU«ik  naalaJBlat 
aywaada  of  lOOnatoa  1^  DAatai,  maay  daely  odioarad,  (pmb.  at  41. 14c).  oleth,  UI*.        MM 


PUBUBHBD  OR  BOLD  BT  H.  O.  BOHN.  19 


RICH'S  BABYLON  AND  PERSEPOLIS, 

yiii.Namtlv«<irftJoBBe|rto  tteitwoT  BAbjrlmi  Tivo  Umuoin  on  tke  Bataui  Beniato  on 


tin  TiMOcmvhy  of  AMlani  Bt^jkn,  br  Maior  RamiBiii ;  Nanatlve  of  m  Joomcy  to  Peneprtls, 
..  rr"-j»  ""     •^-■iMrtptloM.  Svo^  Map*  aBl  riMM,  (pob.  ftt  It !«.).  cloth. 


wUh  Ut£nlo«^mMiated< 

10k  €«L  J>iiMM.1839 

RITSON'S  VARIOUS  WORKS  AND  METRICAL  ROMANCES, 

▲•  FttbUahod  hf  tUkariam,  tko  Sot.  ttm^SaMa  Hood,  S  toIo^AiimIb  of  tlio  CoIeioaloM, 
%  wU.— Ancient  Bonn  and  BaUada,  S  vola.<— Mcnwln  or  tk«  Oolta,  1  voL— Ufa  of  King  Attkt&r. 


1«M.— AMteaaPttnlvPoatnr,  1  n>l^-Faliy  T'alca,  IvoL— LcttaraMilMamolfBof  Bitaoa,f  inola.1 
'      U«Dla»paa»Saak(p^«i«l.«ikM.).  cloth,  sOttM-Si-  lW-33 


BXTSON'B  BOBIN  HOOD,  a  CeDeetioD  of  AMlMt  Bana,  Benm,  anl  BalMi»  idatfro  to  Uiot 
celabntadOiulawi  withHlatoiiealADaedetaaofhlalifiB.   SToSTlSa. 

BITBOirB  ANNALS  OV  THB  CALBDONIANt,  PICTS^  AND  8C0TB.   S  «olk  lit. 

BITSON*S  MEMOIRS  OF  THB  CELTS  OB  OAULS.    lOi. 

BIT80N*8  ANCIENT  SONGS  AND  BALLADS.   S  vote.  18*. 

BITSON*S  FIBCES  01  ANCIENT  POPULAR  POETRT.    Foat8f0.7«. 


BITSON'S  FAIRT  TALBS.  now  flnt  eoUacted;  to  wklflh  an  pteftMl  two  IWiiiUttBMi   1.  Dm 
Plgmiea;  3.  On  Fairioi, 8v. 

BTTSON'S  LIFE  AND  LETT6BS  OF  JOSEPH  BITSON,  EaOi.  editad  from  Oilgiaali  la  th« 
PomcmIob  of  hia  Nephew,  by  Sb  Hamim  NtcotiAa,  3  fola.  ISa. 


**No  UhnuT  can  ba  caBed  complete  In  old  BntUil*  loi^  whIA  has  not  the  whole  of  tho  pro* 
dnetlona  of  tLla  labOTloiia  and  aueeeatfial  antlquaiy."— ^eA«iwnua. 


**  Joaeph  BltaoB  waa  an  aatlqnaiy  of  the  flxat  oider.*- 

ROBINSON  CRUSOE.  CABINET  PICTORIAL  EDITION, 

Inelodinc  hia  Aurthcr  Adreatiins,  with  life  of  Defoe^  Ac,  npwanb  of  00  fine  Woed-entflL  from 
Detigna  by  Habtbt,  feap. 8ns  New  and  impraied  BdMaia,  wMi  addhlowd  Cnta,  clalh,  Kil^te  IM« 

The  only  amall  edltkn  whUh  li  wdia  eonvlelB. 

"Perimpa  than  enlata  no  week,  aithar  of  Inatmelien  or  tBtartduaenV  In  the  BngBah  !■«■>««• 
which  hai  been  mora  Mnoallj  rrad,  or  mora  daaemdly  admired,  than  the  LUe  and  AdT«nfeu«3 
of  BobinaoB  Craaoa.*'-Mr  Ifellar  Seaff . 


ROLUN'S  ANCIENT  HISTORY, 

ANtwandeompienBdltlwLWWhe>gwwtif»uiHla||iuija«ia71l*Fi.  9i«lkbMBd  tal  alont 
hnBAwmevoLrofalefo^  (pab.atll.4a.),  ctoth.19i.  BM4 

The  only  complete  edition  fai  a  compact  Ibnnt  It  la  vnlftanm  In  alaa  and  appeannea  w4tk 
Xoinn'sSeileaof  Diamatlata,fte.  Thcpravioaaedltkmaof  BoIUntnaataiKleToInmeangieatly 
abridged,  and  OTBtalm  aeinely  hair  the 


ROSCOE'S  LIFE  AND  PONTIFICATE  OF  LEO  THE  TENTH. 

New  and  mvAlmprondBdlHoiL  edited  by  Ma  Son,  TnowaaBoaeon.  Oeovlflla  In  t  Mock  veto. 
9m,  cleady  bnt  nqr  lianjawiiely  priMed,  lllaairatad  by  t  tee  POttntl^  and  hwium  Ulna- 
tntive  Enjpairinga,  aa  head  and  tall-piecea,  cloth,  IL  4$.  184b 

ROSCOE'S  LIFE  OF  LORENZO  DC  MCOICI,  CALLED  **  THE  MAQNtflCCNT.'' 
New  aikl  mneh  Imprond  BdMen,  edited  bgr  hIa  Son,  Tboka*  Boacon.   Ooualeia  in  1  wtam  foL 

adoedy  bvt  mr  handaonaly  pclntcdi  luaamtedby  noaareoa  engnvlnia,  Intndneed  aa  head 
tall.ptaeaa»«loch,19fc  IMS 

*  I  have  not  terma  avlBdent  to  cxpreaa  my  admiraHea  of  Mr.  Boaeoe^  gentna  and  erodlHon,  or 
my  gratitnde  fbr  the  amnaement  and  Information  I  haTC  receired.  I  recommend  hla  Inboara  to 
oar  eoentry  aa  woito  of  nnauaeilpnaMe  gonlna  tmd  nneommon  mertt.  They  add  the  name  of 
Boeeoe  to  the  toy  flxat  rank  of  EngUah  Clamical  lilatoriana.*— JTaMMaa^  fmnmUa  ^  JM 


"Botcoe  li,  I  think,  by  Ihr  the  beet  of  onr  Hlstoriana,  both  fbr  beauty  of  a^le  and  for  deep 
raflectionB;  «ad  hla  tnnalationa  of  poetry  are  eqnal  to  tlMorlgfnala.*<^ir«4Mii^Barl4fOqfbri. 

ROSCOE'S  ILLUSTRATIONS,  HISTORICAL  AND  CRITICAL, 

of  the  Livn  ov  Loaaaao  na  Masici.  with  an  Appendix  of  Origtaiai  Doeumenta.  Svol  Portrait 
of  Lorenao,and  Platee  (pub.  at  14a.).  boarda.  Tj.,  or  in  4to^  prtnled  tonrnteh  the  OfMnal  oditta. 
Permit  and  Plain  (pnb.  nt  II.  lie.  iL^  boaid^  Kit. 

*•*  Thla  tDlnme  la  anpplementvy  to  ell  eiitfoaa  of  tte  < 


scorns  csir  walter)  poetical  works. 

Oeniidnhw  Lay  of  the  Last  Mlnatrel,Maimlon,  Lady  of  the  Lake.  Don  Boderto,  Boheby,  BaBadl, 
I^e*.  ana  Song^  with  Notei  and  a  Life  of  the  Am  hor,  complete  In  one  elegantly  pitnted  vm. 
Umo,  Portrait  and  Frontlaplewipab.  at  6e.),  cloth,  8c.  6(1.  IMS 

c  8 


CATALOGUE  OF  NEW  BOOKS 


tHAKCSPCARE't  PLAYS  AND  POEMS. 

Vaut's  CABiiiav  PicfOBiAi.  Emtior,  with  lAit,  OloMBrial  Nolas,  tmi  ITlilwlial  ITlHuHiif 
MCtiPlv.ftc-  U*oUfbol<c«plN<vwithl71inMM«agnif«4M8t«laaerdnlgMorthaMMi4b- 
TioffaUhed  Britisli  Artist^  aIm  VM-dmlktof  all  th*  Emvb  AaMnwhi of  nUiniiiw  {w^b.m 
SiTui.).  cloth,  riclU|]r|ilt.SLta.  ^  '  ^Ml 

SHERIDAN'S  (THE  RICHT  HON.  R.  BRINSLEY)  SPEECHES, 

withaShetehofUtLMI^odliodhf aOoMClniUoMlPiiena.    II««nihn4H 

«in>  Portrait,  eompleu  Im S  vol*.  Ivq,  (pah.  at  SL  U.),  clock.  Mi;  IMS 

"  Whaicrer  Sheridan  has  doM,  haa  heca  jmt  tmetUmt*,  alwan  tha  kmi  of  to  kfaA    Hahaa 

-----         -  tMfdnoM  (Tha  ~  '~ 


written  the  iml  omedr  (School  far  Scandal),  tha  iml  draoM  (Tha  DtMana),  tha  hmt  teca  llta 
Critie),  andtbetMfaddnaa  JMooolofnMan  Oanieh):  and  to  crown  all.  daUvowd  Ike  vary  taft 
oration  (thalhinoaaficgnm  8paach)e*areiweeitadorhaavdlBthUoo«B07. 


SMOLLETT'S  WORKS,  EDITED  BY  ROSCOE. 

CoBpletc  in  1  voL  (Rodcttefc  Random,  HnmphreyCUnker.  PorcfilBa  PIchk.  Laancalal  Grcatvq. 
Count  Pathrom.  AdTantarea  of  an  Atom,  Trnveli^lnaribAe.)  Madtoai  Sfo^  with  11  eaaital  nam 
hf  CavinanASB  (pnh.  at  IL  «•.),  doth  gUt,  14f.  IMh 

*  ParhMo  aa  hooka  aiai  witMao  aitH^d  waek  paala  of  la«rttiinfah«M<  laaicfctar  aa  nmSkftu" 

SOUTHEY'S  HISTORY  OF*  BRAZIL. 

IvoU.4iOt(ptth.al7LU«.),cloch,Marca,Sl.ia.  1S7 

SOUTHEY'S  UVES  Of  UNEDUCATED  POETS. 

To  which  arc  added,  **  Attcmirta  in  TcfM^"  bj  Joui  Joasa.  aa  Old  Scnaat  Crawn  Swa,  (vnh. 
atlOh6d.).cloth.4iLW.  r 


SPENSER'S  POETICAL  WORKS. 

Complete,  with  Introdnetorr  Obeerfattona  oatha  Tiaciia  QaacB,  and  Oloanilal  5otaL  haadaoMdr 
printed  In  »rola.poaC8fa^flM  Portrait  (pah.  at  Sl.iak«£)7clolk,  II.  liL  |M 

swirrs  WORKS,  edited  by  roscoe. 

Complete  in  S  Tola.    Medium  Svo^  Portrait  (pah.  at  II.  Uk),  dolk  gOt,  II.  4a. 
«  WhooTcr  in  tha  tkrea  UngdoiM  haa  aaf  hooka  at  all,  haa  iwlft."— Xatrf 

TUCKER'S  LICHT  OF  NATURE  PURSUED. 
Complete  in  S  toU.  9vo  (pub.  at  II.  !€*.).  doth,  1&«. 


"llM'URhtafNatvia'  la  a  worii  which,  aflar  mnah  eondderallaii,  I  tkUk  Btrietf 
to  call  the  moat  oritlnal  and  proAmad  that  haa 


oa  aMMOl  pUloaophj.*- 

WADE'S  BRITISH  HISTORY,  CHRONOLOGICALLY  ARRANGED. 

Coaaprehcndinca  claHiBed  Analyala  of  Eveat*  and  Oecanaaeaa  m  C^arch  and  Stat%  aad  of  the 
CoaatituiloBairPolitical,  Commodal,  Intcllectaal.  aad  Social  Piugim  of  tha  Unltai  «»ir*«-r. 
from  tha  PIrat  Invaahn  bf  tbe  Bomaaa  to  the  Acoearion  of  Qnaen  Tletoria.  with  *ay  ooplna 
Index  aad  SttppkMat.  NowZditlea.  1  lai|a  aad  iauitah|fthkfcfQLi«9U*>«  (1900  poam). 
cloth.l8iu  ^J»C 

WATERSTON'S  CYCLOPAEDIA  OF  COMMERCE. 

MERCANTILE   LAW.  FINANCE,  COMMERCIAL  OBOGRAPBT  AKD  NATIOATIOK. 


New  Edition,  Inrlodlwg tha Naw  TAairr  (eomplata  to  tha piaaant  tima);  tha  Vaxnca  TAntrr. 
aa  Aur  aa  h  c-aiccraa  thla  eoontij:  aad  a  Tiaatlae  aa  tha  Priadpla^  Piaetiee,aad  Htaaory  of 
Commeree.  bf  1.  E.  M'Ctrtxoca.  One  vary  thick,  doadj  priatad T(d.S*o  (900  pasca).  with  iw 
mapa  (pah.atlI.4«.).extmdoth.lOL«d.  ISIJ 

"Thli  capital  work  wtU  be  ftaoada  aMiat  valaable  aMaaal  to 
aaeAil  book  to  tha  fcaaral  loader. 


WHYTE'S  HISTORY  OF  THE  BRITISH  TURF, 

FROM  THE  EARLIEST  PERIOD  TO  THE  PRESENT  DAT.   S  vda.  Sfoy  Platen  (pub.  at 
11.  M.;,  Cloth.  13a  IM* 

WILLIS'S  PENCILLINCS  BY  THE  WAY. 

A  new  and  bmutiAil  Edition,  with  additions,  feapL  9to,  Caa  Portrait  aad  Platei^  (pah.  at  €■.),  atm 
icd  Turkey  cloth,  riehljr  rUI  bark.  U.  U. 

"  A  livelr  record  of  flr*t  lmpre«sion«.  conngriaa  vividly  what  waa  aaaa,  heard,  aad  Mt,  b]r  aa 
'.etivc  ana  inquikltivc  traveller.  t)u<  ufrb  lome  of  tbe  moat  intcreatlns  partt  of  Evrmie.  Hia 
corioniiy  and  love  of  enterpriM  are  uuboiinded.  Tbe  narrative  U  t<riaia  eaay,  fluent  lainmin, 
with  a  poet's  power  of  Ulostraiioii."— JSdi  aAaivik  Jlrvww. 


PUBLISHED  OR  SOLD  BY  11.  G.  liOIIN.  SI 


Cj^fologs,  Motal0|  iSccIe0ta0ttcaI  HtntorSi  ice* 


BAXTER'S  (RICHARD)  PRACTICAL  WORKS, 

With  an  AcoouBt  of  the  Author,  and  an  Euaj  oo  hU  OcntnL  Worki.  ud  TlaiM.  4  tola.  Imperial 
Svok  portrait,  (pub.  at  4L  4».)  cloth.  31.  I2f.  td.  IStf 

BINGHAM'S  ANTIQUITIES  OF  THE  CHRISTIAN  CHURCH. 

If ew  and  fmprofed  Editinn,  aareftillj  rrrliad.  with  aa  cnlaived  ladcx.    S  voli.  imperial  8vo»  cloth, 

**  Blagfaam  la  a  writer  who  doei  eqnal  hononr  to  tlie  Eof  Ilsh  elenor  and  to  the  Ens Uah  nation , 
nd  whoae  learning  la  onlj  to  be  equalled  by  hia  moderation  and  impartiality.*'— QNartmy  JUvmw. 

BUNYAN'S  PILGRIM'S  PROGRESS. 

Quite  oomple^  with  a  Life  and  Notca.  bv  the  Her.  T.  Scott.  Veap.  ISmo^  with  S  line  AiU-aiaed 
woodenti  by  HAHTnT,  eontaining  all  m  Southey**  edition ;  alaov  a  £n«  Frontispiece  and  Vignette, 
eloth,8t.6d.  1S44 

CALMEPS  DICTIONARY  OF  THE  BIBLE,  WITH  THE  BIBLICAL  FRAG- 
MENTS, by  tlie  late  CHARi.na  Tati.or.  t  vols.  4to,  Illustntcd  by  908  Ccqmer-plate  Encraitnn. 
B^th  xratly  ealaiged  Editloii,  beaatiflUly  printed  on  tine  wove  paper  (pub.  at  lOL  lOi.),  nit 

"Mr.  Taykw^i  Improved  edition  of  Calmet's  Oietionaiy  It  In^ipeniably  neeesaBrr  to  every 
Biblical  Student.  The  additiona  made  under  the  title  of  'Fragmenta,'  are  extracted  fhna  the 
moat  rare  and  authentic  Voyages  and  Travel*  into  Judea  and  other  Oriental  oountriea ;  and  eom> 
yrdacnd  an  asaemblageof  eurlotts  and  Uluatrativc  deicriptiona,  explanatoiy  of  Scripture  incidents, 
cnatona,  and  manner*,  which  eould  no*  possibly  be  exijlained  by  any  other  medium.  The  nuDC< 
nraa  engiaviaga  throw  great  light  on  GricDial  eostoms.''— Home. 

CALMETS    DICTIONARY    OF    THE    HOLY    BIBLE,    ^ 

Abridged,!  large  VOL  ImpolalSvOkWoodento  and  Mapa  (pub.  at  ll.4«.),e]otk,Ua.  ISC 

GARY'S  TESTIMONIES  OF  THE  FATHERS  OF  THE  FIRST  FOUR  CENTU- 

'^   bSsTto  THE  CONsStUTON  AND  CHURCH  OFENOLAN^. 

•a  set  forth  In  the  XmX  Articles,  8VO,  (pub.  at  llfc),  cloth,  7«.M.  O^^brri,  Tattsfs. 

•*  ThU  Work  may  be  daaaod  with  those  ef  Pearson  and  Blabop  Bull;  and  nch  a  claaaiflcntlon 
la  no  mean  hononr— CAare*  qf  Bugtmmd  QMrf srfy. 

CHARNOCK'S  DISCOURSES  UPON  THE  EXISTENCE  AND  ATTRIBUTES 
OF  OOD.  Complete  In  one  thick  closely  printed  volume,  8vo,  with  Portrait  (pub.  at  14«.},  euMh. 
6$.U.  ***• 

*  Penpicuity  and  depth,  metaphysical  sublimity  and  evangelleal  simplicity,  inunense  leaning' 
but  irrefragable  reasoning,  conspire  to  render  this  performance  one  of  the  moat  Inesttaiable  pro- 
doctkms  ibMt  ever  did  honour  to  the  sanctified  judgment  and  gcnina  of  a  human  betng."— Tvlody . 

Containing  the  following  eeteemed  Treatises,  with  Prefotpiy  Memoirs  by  the  Rev.  '•  8- Um"*> 
LKris.-Watson'B  Apology  for  Christliwltys  WatMrfs  Apolofnr  tor  the  Bible tPalw't  Evi- 
dSSrf  Christianity  r*Pal»'.  Hor«  Panllu«.  Jenrn's  I?t«SfEvldence  of  Uie  t^jrijirian 
I^uSonj  Leslie's  Trutt  of  Christianity  Demonstnitedj  Leslie^*  Short  end  Easy  Method  with  the 
DcfiS;  Leslie's  Short  and  Easy  Method  wlih^the  Jews;  Chandler'ePleln  Reason*  tor  brfng  a 
Cbristian ;  Lyttleton  on  the  Conversion  of  St.  Paul;  CampbeU's  Dissertation  oo  Miracles;  Sher- 
lock's Trial  of  the  Witneeaes,  with  Sequel;  Weston  the  Eeeuxrectlon.  La  1  voL  royal  Svo,  (pub. 
at  14sl),  cloth.  IOl  **w 

CHRISTIAN  TREASURY.  _^  ,        ..  >w-«        _i     ^      .™      

Consisting  of  the  following  Ezposltfcms  and  Treatises,  edited  by  X«nM.  vls.--Magee's  Diseowses 
and  Dissertatkms  on  the  Seriptund  Doctrines  of  Atonement  and  Sacrifice:  ^ItbersvoonNi  Prac- 
tkSoTreatiseon  Regenemtion ;  Boston's  Crook  te  the  Lot ;  Oufld's  Moees  Onv»IW  butitfsBar. 
roony  of  aU  the  PropheU;  Loss's  Authenticity.  UncomiBted  Preservation,  "J  Credibility  of  the 
New  Teatamcnt;  Stunrifa  Lettera  on  the  Divinity  of  Chilat.  In  1  voL  royal  Svo,  (pub.  at  12s) . 
eloth.8s.  *^** 


CATALOQVR  OF  NBW  BOOKS 


CRUDCN*8  CONCORDANCE  TO  THE  OLD  AND  NEW  TESTAMENT, 

nfiatd  ami  eoMnwd  k>-  O.  IL  Basvai,  tUck  Ub&  bMttitaDr  yrirted  {gmh,  at  «a.hciMk. 
U-td. 


Ab  estrvoirtf  Mcttjr  aa^  way  ckatp  edltlea.  I»  emtalM  aO  tkat  to 
rk,  omtitutf  cHUjr  pRpodtloMk  ro^lonctloM,  *e,  wkiek  on  MfW  ke  - 
csofrcfctciicc.   bdndteirdlltettlMSeciplmitvAMSeB 


DONNE*8  (DR.  JOHN)  WORKS. 


NNE'S  (DR.  JOHN)  WORKS. 

ladadiMT  kto  teiiwi^  PiiiHiMM.  rsflBi^  IjMm,  te.,  •Atai,  vtth  •  mv  K«Molr  kj  Ik* 

Dbbbt  Alvobd.   •  hiiiil— ■  «ais.8fa^  vitk  tm  Ftetnti aflar  ▼•B4rtk  (pok. m 3L  Ul). 


cfaMk.  vedncBi  to  IL  lie 

-We 


f e  cMBOt  Itorkwr  iiwiwHiig  Mf.  ColwMg^>  qBWttow.  *Whr«*MtIlanc^«afai 
•  repriaudi*  UtotiJh topakUskcdbiacSMpfcnB  kf  tka todrtr  i^  PraMoii^ 
wl#<in.  Mi4  Jmiinfly  m  fai  «««7  wiwot  kt  vkgr  ^bm  OaM  altew  Om  » 


Tfclity  Sowwoftka^iMttH  Pwac^tof  tka  Mimiwlk  ■■■■ijr    ikaiiiJHiafam 


all  k«t  «BCal9  tnkBOTm  to  tka  itatarti  tai  dhtete  I 

IS.P.C 


Utmiy  Botid  In  gvoanl  f*--4|aar«iH|r  Itoatai^  voL  Us.  p. 

FULLER'S  (REV.  ANDREW  COMFLCTE  WORKS; 

Witk  a  Memoir  of  kia  Uf^  by  kia  8«ki  OM  1m|«  vd.  ta|«riiatv«w  H«v 
U.10a.)»ck«KlLI& 

QRECOR  V'S  (DR.  OUNTHUS)  LETTERS  ON  THE  CVIMWCES. 

AND  I;VTIB8  or  THB  CHUSTUH  BBUOION,  l*limiii  la  a  Wiimk 
vkkmaqrAadttknaaadOamcttau.   OowplBla  Ib  1  thkk  ««U.«itota4 

ai7«.«A).  clock,  ia. 


"WeaaiMaHf  neoanB«iidlkli«oriitotk*  atttotha 
aa«BatBiei  wtekao  koak  IB  iho  drelB  «r  Bmltok 
|OB8g  ^;rwM jnai  riawa  oftka  wfclniif,  tka 

GRAVES'S  (DEAN)  WHOLE  WORKS. 


Nov  ital  aaUadad.  eoaapiMBcBaMj  OBtka  Ckanalar  oTtk* 
"    ~      *      ~    "    oT  ikeTi  "     "      -     -  -     - . 


OB  tka  Vnar  laat  Bo^a  of  tka  reBtataaak ;  Praaii  of  tka  _ . 

panivHktka  Seriptvre  itaicmaBtor  tke  JutleeorGod;  aBdlavMaaai  trtftkUto  hvkto 

K.LH.OBaTsa.   4TBia.ewybaB<anmrtj>riBtad|,FBrtgait(iBfc.atJI>liaXda(ik,lfcifc 


GRAVES'S  (DEAN)  LECTURES  ON  THE  PENTATEUCH. 

■fB.  ll«vEdltioB(pnb.atlla.).elotk,  fa. 

HALL'S  (BISHOP)  ENTIRE  WORKS, 

WhkBB  AeooBatarktaLlilBaadSBfcriBgi.  VtmMtHmkiMk 


latloB  of  all  tka  Latta  Heeea.  and  a  Okwaam  IbJIw^  aaA  lloiaM.  fcl  Ikii  Bar.  ravsB  B«ja» 
lt«ala.0*o.Pwtxalt,(p^Bt7L4«.)*elock.K  0^^W<  ~  ~ 


HALL'S  (THE  REV.  ROBERT)  CORIPLETE  WORKS, 

Witk  a  Memoir  of  kls  Utt  hv  Dr.  OuaTaoa  Obboobt,  aad  Oki 


r,  bv  Jobs  FoaTBB,  Istkor  of 
VriBtBd,  Bitk  kaaalMd  I^Brtialt.  (fBk.at  SLlic),  alaCk, 

Ika  aaBM;  priBtadia  a  anaUer  aiae;  6  vola.  fiBap.8««^  II.  U,  dotk*  lattarad. 

'Wkoafvrwlskaatoaaetka  BagUA  laBcaaaa  lBltaparttettoBBMMtiaadtk»BillhHBartfca» 


'WkoaffTwIskaatoaaetka  Bb^UA  laBcaaaa  biltaya 
BBtt  Dlrlaa, Bf^crt  BalL  He eomblBaiitka Maatlaa of 
SMt  lBverfeetkiBa.-~l>«9«U  aUmtrL 


■raadaBr.  fi>r  CkrIatiaB  tnitk.  aad  liar  aablbBijjr.  we  may  dookt  vtetkar  tkar  kaia  tkrir 


**  I  aBBBOt  do  kettcr  tbaa  refer  tka  aeademte  reader  to  tka 
ar,  fi>r  CkrIatiaB  tratk,  aad  tat  aablbBl 
laicrad  oratory  <rfaBj  affe  or  aooBHy.*—. 

of  B^kert  Hallvfll  ka  flBaed  kf 
/,Mar4iBlaiA. 

HENRY'S  (MATTHCW)  COMMENTARY  ON  THE  BIBLE,  BY  BICKERSTETH, 

la  e  Tola.  4t9,  New  Edition,  pitoted  OB  flac  paper  (pak.  at  ML  Suhekitli.  41. 14a.  U.  VM 


HOPKINS'S  (BISHOP)  WHOLE  WORKS, 

Witk  a  MeBMlr  or  tka  Aatkor,  ia  I  (kick  wot  mal  9m,  (pak.  at  Mi.),  ckMk.  Ml  IWaBM^  wiU 
Bveryastaaalve  geaenl  lades  ofTesU  aad  Sakfaata*  i  vda.  laral  tva^  ipab.at  II.  4a.),  datk. 
Ua.  19*1 


*9lakop  HopkiBt*a  worin  form  of  tbcaucHaa  a  aooad  kodf  af  dtftalty.   He  la  dear, 
aad  Benuailra.'*— BiakfTftotA. 


PUBUSHED  OR  BOLD  BY  H.  O.  BOHK. 


HILL'S  meV.  ROWLAND)  MEMOIRS. 

Bj  hb  Friend,  tke  Ber.  W  Jonas,  adltad,  wUh  ■  PNfcs&  bf  th*  Rav.  Jamm  BasmvAii.  (Bow- 
knd  HOI  ■  Sacc«BMr,  an  MloUter  of  Sunrcy  ChapeL)  Sooond  EdUkm.  oaicftillr  xevlaad.  thick 
post  8to»  floa  atcel  Portrait,  (pab.  at  10a.J,  dtotl^  iST  -»-~-,  ««j  <«tim».  uuck 

HOWE'S    WORKS, 

With  Life  by  Cai,amt,  one  large  voL  faapoial  9n,  Portndl,  (pvbUahed  at  II.  18*.),  doth,  IL  lo«. 


**  I  hare  leaned  fkr  more  ftom  John  Howe,  than  ftomaajrothar  anihor  I  Ofarnad.  Thaw  la 
an  aatoidKhing  Buycnifloesee  ia  hia  eoaeaptloaa.  He  waa  wmieertiniiMy  tha  paaiaal  of  tha 
puritan  diTinea."— Aetert  Half. 

HUNTINGDON'S  (COUNTESS  OH  UFE  AND  TIMES. 

Bt  a  McmbOT  of  the  Hoosn  of  Shirley  and  Haatian.  Sixth  ThouaBO,  with  a  oofioM  ladax. 
S  laiiB  tola.  8n>»  Portralto  of  the  Conntcst,  WhltefleUT  and  Wa^TSSSIii  U.4a.).  do3^  uTSk 

HUNTINGTON'S    (REV.   W.)   WORKS,    EDITED    BY    HIS    SON, 

6  vols.  8fo.  Portndu  and  Plates  (pubUahed  at  SI.  18t.  U).  doth.  II.  &«. 

LEICHTON'S  (ARCHBISHOP)  WHOLE  WORKS: 

To«hlehlspTCflmdBLUbortheAathor.hvtheBOT.H.T.PaABM«.  M««Bdllta.itkWt««la. 
8fOkFoitiait,(pah.atll.4i.),extndoth,l8e.  UM 

Tie  only  evaplcCe  SdUiom. 

LEIGHTON'S  COMMENTARY  ON  PETER; 

With  Life  by  PaAHsoa,  complete,  in  I  thtek  haad wi—tr  priatad  foL  tNV  Foilnl^  (pub.  «l  Ui.), 
doth.Be.  1846 

M'CRIE'S    UFE    OF    JOHN    KNOX, 

WHh  ninilntloDa  of  the  Histoiy  of  the  EeftwinatiM  In  Seoilaad.  Vmr  BdHla^  wlih  aancroua 
AAditkNie,aMlaMemoir.AcHbyAn4i«irCilehta<i.    Year.  Seo  (pd>.  at  »e.)»  doS.  ti.  M.      Wi 

MACEE'S  (ARCHBISHOP)  WORKS, 

Comprieing  DiRcoonea  and  DiaecrtatioBe  on  tlie  Serfptoial  Doetrlnas  of  Atonement  and  Saeri- 
flees  iBennona,  and  YliiutloB  Ohargaa.  TTIth  a  Mawnir  irf  Ua  Uh  by  tha  Bav.  A.H.Ka»aT. 
lU).  Sfola.8To^(pab.atll.le.).aloth.l8e.  »  «■  »^.  •. «.  *«»^ 

**  Diacoters  aveh  deep  reeeaich,  yldda  aomoeh  vdoabla  lalbrmatlniL  and  atada  lo  wany  helpa 
to  the  reftuation  of  error,  aa  to  oenatitate  ihe  moat  vafaaUa  traaainiTTfwnliliii|flT*T"r^11g  ^fr^'**- 
a  Chxiatian  adioiar  can  be  poeeeeaed."— CArialMm  '*' ^^ 


MANUSCRIPT  SERMONS, 


M0ORE*S  (HANNAH)  WORKS, 

With  a  Memoir  and  Notei^  9  vda.  ftay.  Sfo^  Aa  Fortnlt  ami  WinXbtlamk  tf  t  doOi  (nob.  at 
SL  U.),  IL  U«.  U.  fld«7lM0 

MORE'S  (HANNAH)  UPS, 

By  the  Bbt.  HaaaT  Taoaeoif.  poetSta^  pelailad  vfiUetrmlf  wUh  Im  woik^  BntaiL  and  wood 
aBgraTinga,  (pub.  wX  lU),  astra  doth.  6e.  C^kU,  1838 

"This  may  be  called  the  oflidd  edition  of  Hannah  More*!  Lift.  It  bringe  ao  mnch  new  and 
intereating  matter  into  the  field  respecting  her.  that  it  will  reeaha  a  hearty  wdeome  fh>m  tha 
pnblie.  Among  the  rest,  the  partienlars  of  moat  of  bar  pubHeatioiia  «m Naaid  tha  nmiwilj  ef 
lliarary  readafa."— JMsmry  SaMtiU. 


MORE'S  (HANNAH)  SPIRIT  OF  PRAYER, 

Teap.  8VO.  PortFdt.  (pvb.  at  6«.),  eloth.  U.  OadWI.  18tt 

MORE'S  (HANNAH)  STORIES  FOR  THE  MIDDLE  RANKS  OF  SOCIETY, 
And  Tdea  for  the  Common  People^  2  vola.  post  8«Ob  (pnb.  at  l^e.),  dotb^  ti.  OadtU,  IBM 

MORE'S  (HANNAH)  POETICAL  WORKS> 

Poet  8to,  (pub.  at  8e.),  doth.  S«.  M.  CaMI.  18» 

MORE'S  (HANNAH)  MORAL  SKETCHES  OF  PREVAIUNQ  OPINIONS  AND< 
MAMNISB8,  Foreign  and  Domestic,  with  Reflectiona  on  Pnycr,  poat  8f0.,  (Mb.  at  te.),  doth,  4t. 

Cadeff. 1880 


CATALOGUE  OF  KBW  BOOKS 


MORC'S   (HANNAH)   UtAY  ON  THE   CHARACTU    AND    FRACnCAL 

mUTUIOSOr  ST.  PA«UpM(tm.(r«KMMi.U.).clolK&«.  ""-^ 


MORC*t  (HANNAH)  CHRISTIAN  MORALS.  _^  ^ 

MORE'S  (HANNAH)  PRACTICAL  PIETY;  .  ..^  _  ,     ,^ 

Or.thcUtvOTMorUM  Eeliglouof  tha  H«wt  ob  Ike  Coodaet  oflk*  LUk.  ttM,  foitr^uck^ 
%.td,  CmdeH  194* 

The  only  coMplfte  muXl  cdltkm.   It  «u  rrriatd  Joat  belbra  kn  dattk,  aad  WilalBi  BKk 
ImpravcMMBt,  wUrk  to  eeprrtfkt, 

MORE'S  (HANNAH)  SACRED  DRAMAS. 

rb  rflr  iBtended  tor  Tonsff  People,  to  vhiek  to  added  •*8«iMibiUtj  *  ra  Bpbtlr,  Mm.  (^ik  at 

9i.  U  I,  gilt  datk.  fUi  edic«,  it.  CtMl, 

Tkto  to  tkalMt  gwalM  adittan.  aad  coatataa  aona  eoffrlgkt  •iMoM.  vktek  an  art  la  a«r 


MORE'S  (HANNAH)  SEARCH  AFTER  HAPPINESS: 

WUk  Balladt.  Talaa.  UTnna.  aad  Bpitafte,  Om^  (p«k.atSiuWJ,  gOl 


dolkiOt 


PALSY'S  WORKS, 

laaaavokoa^eoaaiatkif  orUiNalaiBl1teal«Bri>lonl  aad  MItkal-,,,..,,. 
•r  CMadaaltr.  BomrMilBue.  C]cnnBM*a  r<iBiaaBfcin  la  Vtoidaff  tka  llak,  AfctfOk 
irtaMd  la  doaUe  eolama^  ipob.  atlia.  id.).  elaiMc: 


PICTORIAL  DICTIONARY  OF  THE  HOLY  BIDLE. 

Or.  a  CydeiMedto  of  lUiutratkHu.  Qnpkk.  Hleiorleal.  and  DcMriath*.  oT  tka  Bacpad  Writfaia. 
tv  latoanea  to  tke  Maaoen.  Cnttoaa.  Bitca.  TndltkiiM,  ABtl^oltlM.  aad  Utantaia  «f  Eaai 
KalkiaakSvoto.  4io.  (apwarda  of  1410  double-eoliimo  pa<aa  la  good  tjvc).«tak  aavvdaaf] 
Dlaatiatlva  Woodeau  (pak.  at  Si.  lOk).  extra  ckKk.  \L  faT  ] 


VUt 


elM.  Qoaatlona  aad  Doaku  icaolfed,  aad  tke  «kola  Test  opeaed,  t  lane  toU.  teperial  9n,  (yak, 
alU  lZk).clotk.Bl.la.  ^Mt 

Ceell  aayvb  *lf  «a  aiaat  kava  eomweataton.  aa  w«  ecrtalnly  mast,  Pod!  to  iacoaipanbick  aad  I 
>ad  almoal  eald,  akoadaat  of  htmaeli.'  and  tke  Bc«.  E.  Bkkentatk  pnaoaaeea  tke  aaaotadoaa  to 
jBdiekHM  aad  ftiU.     It  to  no  mean  pntoe  of  tk>t  valuable  work  tkat  It  to  in  tka  Uat  of 


POOL'S  (MATHEW)  ANNOTATIONS  UPON  THE  HOLY  BIBLE, 

VkertiB  tka  tacrad  Text  to  lawrtcd,  and  varfama  Baadlagi  ananed,  togetkcr  wlik  tka 
lerintaiea  i  tke  aiort  difltonlt  Tcrnu  la  each  \erm  are  explained,  ee^aitiig  Coatradlecfcaia 


to  etorgTmcn  br  Bp.  Tomllne.    It  to  Ukewtae  reroioBCaded  by  Qifepi^  Ol^C 

WUUama.  Adas  Clarka.  Doddridge^  Hone,  aad  tke  Iconiad  la  geaeraL  ^^ 

SCOTT'S  (REV.  THOMAS)  COMMENTARY    ON    THE    BIBLE. 

WItk  tke  Aatkof'a  laat  Conretloet  aad  Iiaprovementa,  aad  84  beaatUM  WoaSat  D^Mi^^m 
Bad  Mapa.    Ivola.  Imperial  8*0  (pak.  at  41.4^).  etotk.  Si.  fta.  """^  "'■"■■JJ" 


SCRIPTURE  CENEALOCIESp 

Cooululng  SB  bcaatiftilljr  executed  Utkoaapklo  Dmrtegi^ar  all  tka  Ooaaalagfaa  taeardad  hi 
tke  Sancd  Scrlptarea,  according  to  evciy  FaBDjr  aad  Tklba:  wltk  tka  Uaa  of  oar  Bawfaar  Jcaaa 
Chitot  obMTfed  twok  Adam  to  tke  Vltxla Ifaiyi  ky  J.  P.  Mania.  Bafo  njal  «Mk  (P«k.  at  lUUjSd.). 

ekitk.gUt.7«.<d. 

SIMEON'S  WORKSp 

lacladlnf  kto  Bacbatoae  or  Baaitoae  Asa  Hoaa  Hoaii-aTtea,  or  Pbeoawea  dtoaiad  farta 
oae  eoatbaed  Sertea,  aad  tomlna  a  Commentaiy  apoa  ewir  Book  of  tke  Old  aad  New  Te«u> 
laent :  to  wk>ch  arc  annexed  an  unproved  edition  or  CUudrt  Euay  on  tke  Comportttoa  of  a 
Bornwa,  and  very  eonprehcniivc  Indexei,  edited  by  tke  Bar.  TaoxAa  HAarwau.  liuaaa  SI 
voto.  8fe  (pab.  at  lOL  fOk),  doth.  ?'•  7«. 


Ar  ftttmwimg  wtMaimn  adifioM  ^  8imfnf»  ftpultcr  wtrht  mrt  wi/^rmfy  piiutfi  ia  Skna,  nd 
mthtk: 


THE  CHEI!(TIA5*8  ARMOUB.  M. 

THE  EXCELLENCY  OP  THE  LITUBGT.  W. 

THE  0PPICE8  OP  THE  BOLT  SPIRIT.  Sd. 

HUMILIATION  OP  TUB  SON  OP  OOO:  TWELVE  SERM058,  td. 

APPEAL  TO  MEN  OP  WISDOM  AND  CANDOUR,  M. 

DISCOURSES  ON  BEBALP  OP  TBE  JEWS.  le.  U, 

**  Tka  works  of  Siiaaoa,  eontahiiBg  SSM  dlecoanwa  on  tbe  principal  panagee  of  tke  Old  aad  Ktw 
Teataineat  wUl  be  tound  peculiarly  adaated  to  aulM  the  atudirt  of  tbe  younger  clcrKy  ia  tkelr 
M  tke  aulplt ;  tkcy  will  llkewiae  tenrc  aa  a  Body  of  Dtrlaity  ^  and  are  by  auay 
i  aa  a  BikUeal  Oaaawataiy,  well  adapted  to  be  read  ia  fbmUka.^— lowadai. 


PUBLISHED  OR  BOLD  BT  H.  O.  BOHN.  23 


•OUTH'S  (DR.  ROBERT)  SERMONS : ,.^„_     i,„;,„ 

To  which  ve  aancicd  the  eUef  hadt  of  Um  Sflnum^ftBlognvUed  lUmob»KU  Genml  Inde^ 
S  vols.  rajal8vOb(pab.  at  11.4«.).  doth.  I8fc  1M4 

STURM'S  MORNING  COMMUNING  WITH  GOD,  OR  DEVOTIONAL 
MBDITATIONS  FOB  ETEBV  DAY  IK  TBB  VEAB,  txandsted  ftom  th«  Genmoi.  Nov 
Bdltkn.poat8fObCtoCh.ta.  UV 

TAYLOR'S  (JEREMY)  COMPLETE  WORKS, 

With  an  Bttoj,  Bk«raphkal  and  Ccitkal.  S  largo  nda.  Imperial  810^  portial^  (pvb.  at  81.  UfJ, 
cloth«8l.8*»  ^  18N 

TAYLOR'S  (ISAAC  OF  ONGAR)  NATURAL  HISTORY  OF  ENTHUSIASM. 

Tmth  Edition,  feap.8fak  cloth,  b.  18tf 


''Itlarefreahlactonatoinoetvlthairork  baarinjr  at  thl*  anqncBtkinablr  doea»  the  tanprcM  of 
bold,  powerAil,  and  original  thought.  Its  mo«t  •trikingljr  original  vlewit  howerer.  never  tian»< 
grcH  the  bounds  of  pore  Protestant  ortbodoxy,  or  violate  the  spirit  of  tmth  and  soberness ;  and 
yet  it  dlMussea  topiea  constimting  the  very  root  and  basis  of  those  Autons  polemics  which  have 
ahaken  repeatedly  the  whole  intalYectnal  and  moial  woM'—JOntmrnm. 

TAYLOR'S  (ISAAC)  FANATICISM. 

Third  Edition.  earefyiUy  revised.    Foolae^t  8fak  doth,  <•.  13^ 

."It  is  the  icado's  fbnlt,  if  he  does  not  rise  fkom  the  Btwaal  of  such  a  volume  as  the  present  a 
wlaor  sad  a  better  man.*— BsrIssCtrBeein*. 

TAYLOR'S  (ISAAC)  SATURDAY  EVENING. 

Seventh  Edition.    Poolseap9voL  cloth,  bs.  1844 

*^^|8atania7  Evenings'  and  'Katoral  Hlslocy  of  Enthnilaam,'  are  two  noble  prodnctioas.'*— 

TAYLOR'S  (ISAAC)  ELEMENTS  OF  THOUGHT, 

Or  oonelse  ExplanariosL  alphabetically  airangcd.  of  the  prudpal  Terma  employed  in  the  nswu 
Branches  of  latdlectoaf  PMloeophy.   Seventh  EiUtion.   iSmo^  doth,  4s.  18U 

TAYLOR'S  (ISAAC)  ANCIENT  CHRISTIANITY, 

AND  THE  DOGTBXNES  OP  THE  OXFORD  **TRACT8  FOB  THE  TIUES."    Boorth  EdI- 
tioB,  with  a  SopplemsBt  and  Indeaea.   S  vols.  8vob  (pub.  at  IL  4s.).  doth,  IBs.  1344 


TAYLOR'S  (ISAAC)  LECTURES  ON  SPIRITUAL  CHRISTIANITY. 

Bn,  (pnb.  at  4t.  6d.).  doth.  Be.  1841 

ft 

TAYLOR'S  (ISAAC)  HOME  EDUCATION. 

ItaorthEdltioB.   FooLMapSrs^  (pab.at7e*8d.),doth,i«.  1849 

TOMLINE'S  (BISHOP)  INTRODUCTION  TO  THE  STUDY  OF  THE  BIBLE. 
OB  ELEMENTS  OF  CHRISTIAN  THEOLOOT.  ContaintDg  Proofb  of  the  AnthenUdty  snd 
Inspiration  of  the  Hdy  Scriptorss ;  a  Summary  of  the  History  (tf  the  Jews;  an  Aeooont  of  the 
Jewish  Sects;  and  a  brief  Statement  of  the  Contents  of  the  several  Boohs  of  the  Old  and  New 
Testaments.   Nineteenth  Edition,  elegant^  printed  on  8ne  psyer.   1Smo»  {pub.atte.td.),  doth. 

"  Wdl  adaaeed  aa  a  mannal  Air  stndcnu  la  dMBUy.  •■<  maj  be  read  with  advantage  ^  the  most 
acperiaBccddMiia.*-jrai«A'«  ~ 


WADDINCTON'S  (DEAN  OF  DURHAM)  HISTORY  OF  THE  CHURCH. 
BBOM  THE  EABLIB8T  AOBS  TO  THB  BBFOBMATION.    8  vola-  8to  (pnb.  at  U.  I0«.) 
fllDthbds.,lI.lf. 

HADDINGTON'S    (DEAN  OF    DURHAM)    HISTORY    OF    THE    CHURCH 
DTJBINO  THB  BBFOBMATION.   t  vols.  Svo,  (pub.  at  \L  lis.  W.).  doth  bds.,  18*.  1»!; 

WILBERFORCPS  PRACTICAL  VIEW  OF  CHRISTIANITY. 

With  a  oomprebnisiTe  Memoir  of  the  Author,  by  the  Bev.  T.  Paica.  18mo.  printed  In  a  lar«e 
handsome  type,  (pnb.  at  6*.},  gilt  cloth,  Ss.  8d.  '^  lSi& 

WILLMOrnS  (R.  A.;  PICTURES  OF  CHRISTIAN  LIFE. 

Foap.  8v«,  (pub.  at  8s.),  doth,  St.  Sd.  IMekard,  1841 


I 


OATAXiOGUB  OV  MBW  BOOK0 


jFotetgn  ilanguageB  antt  Ettrtaturr; 

INCLCDniO  «> 

OIiASSIOa  AHDTBAVSLATIONS,  OLASSIOAL  CBITICiaiC.  DIOTIONAaiES 
GRAIOIABS,  OOLLBafl  ASD  SOHOOXi  BOOKS. 


ATLASES.— WILKINSON'S  CLASSICAL  AND  SCRIPTURAL  ATLAS, 

With  Hltttnical  and  ChronoloKleal  Tables,  imp.  4to^  Mir  Md  taprarad  cditla*.  M  omm,  mIc 

(pab.  at  SL  4t.).  half-bd.  moroeeo,  IL  llj.  M.  IMS 

WILKINSON'S  GENERAL  ATLAS. 

Nev  and  Improved  edition,  with  all  the  Bailroaia  iaMrttd*  BmJalloM  im<ih1Iih  to  tte  lart 
Censat,  ParliaxneDtaij  Betnnu,  ftc,  imp.  4tOb  46  mapa»  nAmnd,  (pok  at  II.  IteJ,  hait 
morocco.  \L  bt. 


AINSWORTH'S    LATIN    DICTIONARY,    BY    DR.    JAMICSON, 

ABtAlaised  Bditton,  fwitaJnli^  all  tta  vofte  «r  tte  taito  DMbMy.    IMdi  9n,  b«^ 

BENTLEY'S  (RICHARD)  WORKS. 

Containing  DlMotatlona  upon  tha  JSaUfSm  of  PImImK  TfcaiililiMilw^  Ibi— tw,  Binlpli>»aad 
tlM  Fables  of  iKaqti;  EpUtola  ad  Jo.  IcnUum;  Senaonai  Bofla  Uetusi  BcsMirka  on  Fiee- 
tUnldnf ;  Crltleal  Wofki,  fte.  Edited,  with  eopioua  Indicaa  and  Nolfl^  bf  Um  BsT.AuxAVDsm 
Btos.   S  Tola.  8to^  a  bemitlAiUy  printed  Edition,  (pob.  at  IL  ISl).  doth.  IL  U.  W6« 

BIBLIA  HEBRAICA,  EX  EDITIONE  VANDKR  HOOQHT. 

BMogMTltJ.O'AuBMAiis.  Y«y  thick  8w^  hi  toBwaly  nta»>J»  (fO.  ai  IL  la.),  alpt>.  Ifc. 


CORPUS  POETARUM  LATINORUM. 

Bdldit  0. 8.  WauBB.   Oonpicte  in  om  vw  Cliak  «oL  nfil  Am^  Mb.  tt  tL  Ik),  dath.  ISii 

This  eompfchensive  Toloma  eontains  a  Ubrafj  of  the  poetical  ririn  rlawioi.  aaMaaUf  p 
from  tlie  beat  texts,  vix. : 

Catullus,  X!i<i'^  If^*''!"*  f?^^'^  Colpontaia  SicalM^ 


Tlbullus,  Orid,  PersiwL  8ti«ta%  A—mlaai 

Propartiu%  Horace,  immu,  SUIuTtaUeaiw  Oaadta. 

Lucretioa,  Fluedras.  Martial,  Valafcu  Flaoeua, 

DAMMII  LEXICON  GR^CUM.  HOMERICUM  CT  PINDARICUM. 

Cum  Duaeaa,  royal  4>n»  nir  adMoB,  printiBd  on  tea  ps|w.  (pi^.  at>l.aa,;t  atoib.  U  U         IMS 


"AneKeeUaaiwork;  the  BMrila  of  wkkh  haaa  boon  aniitnallj 
metera."— DrJHMJB. 

GAELIC-ENGLISH  AND  ENGLISH-GAELIC  DICTIONARY. 

With  »«-"«ji*«,  Phfaaea,  and  Stymohtiiaal  Eaaiaik8»  hf  Two  Uasaaaa  or  *■■  Htaa&awB 
SociBTT.  Complete  Ln  one  thick  tol.  8«o.  New  Editltt^  •*"»»*'»*ig  maaijr  aora  waala  tkai  tka 
Quarto  Edition,  (pub.  at  IL  Is.),  doth,  ISt.  IMtk 

HERMANN'S  MANUAL  OF  THE  POLITIOAL  ANTIQUmES  OF  QRBCCC, 

HtotorkaUy  eoaaidawd,  tiaaatotadftatt  the  flanaaa,  gwy  (pwhllahadat  Ut.^diy^Wfci.<d. 

«  Hermann's  Manual  of  Greek  Aatiqaitiaa  U  sMat  important**— nUrlwoira  mtHifimt*, 
▼oL  i.  p.  443. 

LEMPRIERE'S  CLASSICAL  DICTIONARY. 

MiKiATvaaEoiTioii,  containini^a  full  Account  of  aU  the  Proper  Namaa  BieatioBcdia  Ancfant 


Authofi.  and  much  useftil  information  respeetinff  the  nsca  and  nabiu  of  tha  Onekaand 

new  and  complete  edition,  Bi.B«Aa*i.T  rBiavBB  IB  vaaai.  ayra,  In  one  toj  thlek  voL  IBbml 

(pab.at7t.6d.y,ekith,4«.6<i.  IM 


LEE'S  HEBREW  GRAMMAR, 

Compiled  from  the  best  Anthoriiie^  and  prfaidpaUf  fron  Qriaalal  Saareai,  daainad  Ibr  tha  Vac 
of  Studenu  in  the  UniTcrsities.  New  Edition,  cajjchad  wltk  B»ek  onsiaar  matter.  8ma 
Thonaantf,  8va^  (publlahad  at  lit.),  aloth,  8s.  Londvn,  I>ume&\  IM 


/ 


PUBUiBBD  OB  BOLD  BT  H.  «.  BOHN.  V 

LEE'S  HEBREW,  CHALDEC,  AND  ENCUSH  LEXICON. 

Oamplled  ftom  tte  bast  AathMitl*^  Oriental  maA  BtmpcWp  Javtah  Md  Chiiattan.  laeladtnc 
BvzvoBP.  Tatlob.  pABKBomav.  asd  OBaaaioa;  eoatainisff  all  tha  Wonb,  witb  tbalr  Inllae- 
HaoM,  IdknnBtie  Uaaxn,  ate.  Ibond  in  the  Hebrew  aad  ChaldM  Text  of  the  Old  Testainent : 
vlth  BaiaewMa  oorirctioBe  of  fct»er  Leaieagiapkw  aad  CnniinaBtBlot%  ftUawed  bvaa  EaxUah 
Iidei.  la  oBe  thlek  VOL  0*0.   Tblfd  ThoaaMTp*!^  M 11.  !•.)»  olotlw  III.  Xaad.  1M4 

LIVII  HISTORIA.  EX  RECENSIONS  DRAKENBORCHII  ^  KREYSSIC; 

Bt  Aanote tlonw CaaTiwaii,  Stbovbiz.  BorcBTi,  BAsoaia  at  alioiimi;  Aalmadvenloae*  Nn- 
aoaait,  WAca«B0TBii,et  anas  addUUi  TBAvaaa  Ttriaa,  J.CB.  ColL  U^t.  Osob.  Sodaa  at 
Tutor.   Cum  lodlee  ■iBpUaaimo,  4  fob.  9fO,  (pab.  at  R  ISa.),  cloth,  11. 8a.  0)^^,1811 

Thia  la  the  beat  and  nioat  oaeAil  edition  oilAtj  crcr  pvbUahed  In  octavo^  and  it  It 
la  an  oar  Bnlvetaltlea  aad  claaalcal  aehoola. 

NIEBUHR'S  HISTORY  OP  ROME. 

BpiioBtiaed,  Iter  the  aae  of  CoUwaa  and  gchooliy)  with  ChwoViglf  1  Tftblaa  and  Appandlz,  by 
TBATnna  Tiriaa.  B.CJ)«  ernnalaia  in  2  tola.  bonM  in  1,  »ro,  (mib.  at  IL  la.).  alollL  lUa.  6d. 

b«br<  IWoaya.  18S7 
"Thh  edition  bf  Mr.  Toiaa  la  a  very  valaable  addition  to  elaaaleallaarninfcclcaijy  and  ably 
embodylBf  aU  tha  latcat  eOofta  of  llw  lahoriOBa  Miabahr."-XttaMiv  CBMttt. 


OXFORD  CHRONOLOGICAL  TABLES  OF  UNIVERSAL  HISTORY, 

From  the  earileat  Period  to  the  pvaaeat  Times  in  which  all  tha  great  Bf«nt%  CIvU.  BelMooa. 
Bdentlflc,  and  Ltterarj,  of  the  varlona  NaUooa  of  the  World  are  placed,  at  one  Tleir,  under  the 
^of  the  Reader,  In  a  Seriea  of  parallel  eolnmna,  ao  aa  to  exhibit  tae  autc  of  the  whole  Clviliaed 
World  at  anjr  epoch,  and  at  the  aame  time  term  a  eonUnnoua  eiiain  of  litatory.  with  Oenealqaleal 
Tablea  of  all  the  priocipal  Djnaatlaa.  Completa  la  S  8aethm%  via  t— I.  Ancient  Hletocy.  II.  luddla 
Ana.  IIL  Modem  Hiatory.  WlshamoeteainplalaI]MlaxtotheeBtife««h,fl>llOb(pnh.atlU6a.), 
half  boond  moroeoo,  IL  la. 

Tha  above  la  alao  aold,  aapantely,  aa  ftdlovmi— 

THE  MIDDLB  ACTS  AlfB  MODBBN  HISTOBT, 
Sparta  in  Ltelio.  (pub.  at  lLia.6dL),  Bawed,Ua. 

MODBBN  HI8T0BT. 
FoUo,  (pub.  at  12a.),  aewed,  St. 

RITTER'S    HISTORY   OP   ANCIENT  PHILOSOPHY, 

T^alated  from  the  Oerman,  by  A.  J.  W.  Moaataoa,  B.  A.,  Titn.  CoIL,  Cambridge.   4  vnla.  Biol 
BOW  compkiri.  with  a  Oenatal  Indax.  cloth  leWaraJ  (aab.  at  KL  4a,),  2L  Ifc  Oifad,]8M 

JfSB  Foe  am  Vai.oxn  may  be  had  aeparately.    Cloth,  Ma 
"AnimpoitaBtworkt  It  maybe  aald  to  hava  iopanatedaD  (teBaaftaa  hielariaaof fUb* 

Mphy.aBdtohavehecoaathaataBdardworitoatha  aohiaet.  Mr.  JouuKm  ia  alao  axampt  noaa 


the  uanal  fhulu  of  traaalaton."' 


CHOMANN^  HISTORY  OP  THE  ASSEMBUES  OP  THE  ATHENIANS, 

1  Aom  the  Lalia,  wUh  a  eaaaplau  ladn.  Svo^  (pBhUahad  at  lOiu  «d.K  eloth,  ia. 


AhookoftheaaaaaaehoolaBdehaiMUfaathewwhaolHaeiMwBoaahhiacMaiaU^c. 

SOPHOCLES,  LITERALLY  TRANSLATED  INTO  ENCUSH  PROSE, 

With  Notea.   •rab4th  Impeoaed  MUtkn,  (pok at  Ua.) . alolhr ••.  «N^brdi MNf*.  1M2 


ELLENDTS  CREEK  AND  ENCUSH  LEXICON  TO  SOPHOCLES, 

Tnmalated  hy  Cabt.  Bvo,  (pnb.  at  ISt.),  cloth,  <a.  6d.  Oil^ri,  fiifAe|v,lS41 


Deaigned  aa  an  latrodBction  to  a  Coorae  of  Hebrew  Study.  M  Bditk»,  Svo^  (pnb.  at  14a.).  dogi. 


STUART'S  HEBREW  CHRETSOMATHY, 

Deaigned  aa  an  latrodnction  to  a  Coorae  of  Hehrei 

ThU  work,  which  waa  deaigned  ^  tte  learned  aatfwr  to  fteOitate  the  BtBdy  of  Hehaow,  Eaa  had 
Bvaryextenalvaaalc  in  America.  It  terma  a  daaliahle  adjoBct  to  all  Haheaw  OianMaaw,  and  ia 
attfBoant  to  oomplete  tbo  qratam  of  inatmcthm  In  that  language. 

TACITUS,  CUM  NOTIS  BROTIERI,  CURANTE  A.  J.  VALPY. 

Bditlo  nova,  com  Appcndloa.  4  vola.  Rvo^  (pah.  at 21. 16a.),  cloth,  11,  la. 

The  meet  oomplete  Bdittea. 

TACITUS,  A  NEW  AND  LITERAL  TRANSLATION.  .^^ 

•«0^(pab.atIfie.),chMh.Ni.M  (^^M>M»ay^im 


OATALOOUB  OF  NBW  BOOKS. 


TCNNCMANN'S  MANUAL  OF  THE  HISTORY  OF  PHILOSOPHY, 

TrHwIaMd  ttvm  ika  Q«naan.  bj  the  Rrv.  k%7uv%  iom^tou,  M.A^  PfniMwir  of  A 
tl»  UBlTcntty  of  Osfoid.    Is  ooe  thick  cUwrljr  |iriBt«4  toIoom.  9fO,  (pob.  at  14«.). 

0^^!^rd,  Tm1Uf»,  MB 
"A  wvik  wbiek  HMik*  out  all  tbc  Indinir  cporlu  la  pUloaopkir.  aad  five*  mlaatc  rhfnaiilnriril 
InMiiwiliiii  eoDccmiBC  tbent,  with  btdcmpLiral  not  ten  of  the  tomidn*  mod  foUowcn  of  Ck* 
fffteelpol  ■rhoeto,  •mple  lesu  of  their  worfct.  ouJ  ao  arrouat  of  the  pttadpal  lilTkiag  la  twmi, 
Co  tha  stodcnt  «C  phUo«o|»by.  I  know  of  no  wurfc  la  LoKlith  Uielj  to  pm^o  half  w  aacteL' 
M<  te  Aic  TVaailafiaw  ^titftfkf'i  Fatut 


TCRCNTIUS,  CUM  NOTIS  VARIORUM,  CURA  ZEUNll. 

Cara  Oilbbi  aecaA.  lades  coploaiMlmua.  Complcu  ia  oac  thicB  toL  8«b,  (pah.  «l  ISl), 
alocK**-  UV 

WILSON'S  (JAMES,  PROFESSOR  OF  FRENCH   IN  ST.  GREGORY'S  COL- 

LEGE).  rRENCllENOLinil  AND  KNOUSHfRKNCU  DICTION  A  KT.  coatateiM  MH 
BxplanatloDB,  l>cflnithiBa.  Syoonyma.  Idiom*,  Proverh*.  Tmsa  of  Art  and  S«lmcv,  and  KoSea  of 
ProattBciatloa  In  each  lianmutfr.  Compiled  fkom  the  DirtiOHABiaa  of  tbb  Ar  adbiit,  Bowtbb, 
CBAMBAbn.  Oabubb.  L««aAt  X.  I>i»  CAaaiaaBa  abb  KAiB.JoBBaoa  abb  Walcbb.  llarfe 
cloaely  prlatad  voL  lapcrial  tn,  (pah.  at  3/.  St. ).  cloth.  U.  8«.  IStl 

XENOPHONTIS  OPERA,  OR.  ET.  LAT.  SCHNEIDERI  ET  ZEUNll, 


Aecadlt  ladn,  (FoaaoB  abb  Eu(«i.aT'a  Ebition),  10«ola.  Hawi  haadawi tj  prited  la • 
type,  4««a  ap  la  »  vola.  (pnh.at  4L  IO*.),cloth.  Ua. 

laqrapapar,  10««lB.aowB8yiHdaaa«p  to  I  voU,  delK  H  (•• 


Nobrl0»  imo¥lt0  of  :fittmt  Iti^t  Uralimg. 


AINSWORTH'S  TOWER  OF  LONDON. 

Ab  HIatorical  Romaoee.  lUttatratad  by  Oboboc  CaotsaBABB.   Thldi  BMdiaia  Svow  N«  __ 

with  »  htehly-iBlahad  EtcUnfa  ga  atael,  and  flaa  wood  EagiattBga  (puk  at  Ua ).  doth.  ikUr 
Rilt.  108.(0.  vS& 

Of  tkla  vaqr  tkaffHt  and  popolar  wdaaa  flilaca  thaaaaad  eoplaa  IwfB  already  beea  aaU. 


AINSWORTH'S  WINDSOR  CASTLE. 

Aa  Hlatoiieal  Eoauuure,  moatrated  hjr  Oaoaaa  CaoisaBABB  and  Tobt  Jobabbot.   MaAeaa 
•n»»  iaarortnlt,  and  Itt  Steel  and  Wood  BainmTiB|(a,||UtchHh,l€B.«d.  ISO 

BREMER'S  (MISS)  NOVELS  AND  TALES,  BY  MARY  HOWITT: 

▼Is.  Home— Nriirhboon— Prestdrat't  Dauehtcr— Nina— Eveo  Dap  Utt,  a  D1S17— Strtfe  asd 

Peace— II Kiuntl;— TrallnnaD — Axelana  Anna— Tales.  Tocelher  II  vus.  post  (>to,  wanariator 

14  Nev^  and  Tales,  helaa  the  whole  of  the  Author's  poaUshad  Waits ;  with  an  sntbrattc 
Portval'  of  Miss  BiviBCr.    Crnh.  at  U.  Us.  Cd.),  handsoaaely  printed  on  flne  papct.  cxtm  gilt  doth. 


mUtann,  IL  lit.  190.46 

By  fcr  tha  beat  twaalaHmia  of  theaa  rhannliig  fctlaa^  and  tha  only  athmtic 
Jftst  Brrmti'i  NwmU  art  miM  «eU  iiparaft^  mfMmm: 


THE  BOMB  I  OR.  PAMILT  CARES   AND  FAMILY  JOTS.    Second  Edition,  nviaad 
3  vola.  poat  Svo,  (pnh.  at  II.  Is.),  cloth,  7«.  td,  ia«| 

THB  NEIGHBOURS.  A  STORT  OP  BVBRT-DAT  LIFE.   Tnaalated  by  Msbv  Howm. 
Aird  Edition,  rerlted.   S  VQla.poatSvo.  (pab.at  Wt.),cloth.7s.ld.  UHl 

THB  PRESIDENTS  DAUGHTER,  AND  NINA.  Two  Norel^txaBslatcdhyllABTBowirr. 
S  vols,  poat  •fOk( pub  at  iL  lis. «d.)«  cloth.  lOLtd.  ISO 


NEW   SKETCHES  OP  BTBRT-DAT  LIFE.  A  DIART;  tocethrr  with    STRIFE   AND 
PEACE.   Tianslated  by  Msav  Howm.   S  vols.  postSni.  (puk  at  II.  U.),  doth,  7s.  Id.  ISM 

THALINNAN:  AXEL  AND  ANNA;  THB  H FAMILY;  AND  OTHER  TALES, 

latad  by  Mabt  Howitt.   S  vols,  post  9m»  with  a  Pttttiaii,  (pah.  at  Is.  Is.),  doth.  7s.  <d. 

CRUIKSHANK  "AT  HOME:" 

A  New  Family  A  Ibum  of  Endless  Enteftalnmeat,  conalsting  of  a  ScHea  of  Talcs  and  Sketehea  kfthe 
watt  popnlar  Anthofs,  with  nnmeroos  clever  and  hamoroos  Illnstiatioos  on  Wood  by  Cainx- 
BBABBaadSaiHova.  Aim  CRUIKSUANK'S  ODD  VOLUIUL  OR  BOOK  OF  VARIETT. 
lUusttatcd  by  Two  Odd  FcIIows-Sbtbovb  and  Cbviksksbb.  Toiethcr  4  vela,  bouiid  km  S. 
FoobcapSvek(Fiib.BtSl.l8t.)  doth  gflt,  lOi.  fld.  U« 


PUBLISHED  OR  SOLD  BY  H.  G.  BOHN.  S!? 


HOWirrS  (WILLIAM)  LIFE  AND  ADVENTURES  OF  JACK  OF  THE  MILL. 
A  Fireside  Stoiy.    By  Wiuiam  IIowtvt.    Second  Edition.  3  toIi.  fbobcap  Srob  with  46  lUoatn* 
tiooa  on  Wood,  (pnb.  at  U«.).  cloth,  7«.  M>  IStt 

HOWITT'S  (WILLIAM)  WANDERINGS  OF  A  JOURNEYMAN  TAILOR, 
THBOUOH  EUROPE  AND  THE  EAST.  DURING  THE  TEARS  I8S4  to  IStt^  Tnns. 
lated  by  Wzujax  Howztt.   FoolKap  9to,  nith  Fortnit,  (pnb.  ax  U.),  doth,  8c.  6d.  1844 


HOWITT'S  (WILLIAM)  GERMAN  EXPERIENCES. 

Addreued  to  the  Enftiah,  both  Ooen  abroad  and  Stajren  at  Homo.   One  voL  foolscap  8«o,  (pnb. 
at  te.).  cloth.  Si.  W.  1844 


JOE  MILLER'S  JEST-BOOK. 

Bdnr  a  Collection  (tf  the  moit  ezodlait  Bon  Moti.  Brilliant  Jetta,  and  Striking  Anecdote*  in  the 
Engluh  Langnaice.  Complete  in  one  thick  and  ooaely  bat  elegantly  printed;  Tolume^  fbobcap 
ISmob  Frontispiece^  (pi^  at  4s.),  etoth,  8s.  UW 

JERROLD'S  (DOUGLAS)  CAKES  AND  ALE. 

A  Collection  of  Humorons  Talea  and  Sketchea.  2  vda.  post  Sre,  with  Plates  by  GnonoB  Caoix- 
SHAHS,  (pnb.  at  Us.),  cloth  gilt,  8s.  1S4S 

LEVER'S  ARTHUR  O'LEARY :  HIS  WANDERINGS  AND  PONDERINGS  IN 
MANY  I  ANDS.  Edited  by  Hahht  Lonaxftusn.  Cralkshank'B  New  Ulnstmted  Edition.  Com- 
plete in  one  voL  9to,  (pnb.  at  Us.),  doth.  ts.  IMfi 

LOVER'S  LEGENDS  AND  STORIES  OF  IRELAND. 

Both  Series.  S  vols,  feolaan  Sro.  Fonzth  Bdithm,  embrlllshed  with  Woodcnta  by  HAmrxT, 
(pub.  at  Us.),  doth,  9t.td,  1887 

LOVER'S  HANDY  ANDY. 

A  Talc  of  Irish  Life.  Medinm  Sro.  Third  Edition,  with  S4  ehanetariatie  Dlnstrations  on  Steel, 
(pub.  at  13s.},  doth,  7s.  ti.  184& 


LOVER'S  TREASURE  TROVE;  OR,  L.  S.  D. 

A  Romantic  Irish  Talc  of  the  last  Centonr.    Medinm  Sro.    Beeond  Edition,  with  M  ehanetoristie 
Ulastimtlons  on  Steel,  (pnb.  at  14s.),  doth  Bs.  IMi 


MAN-CWAR'S-MAN.    BY  BILL  TRUCK,  SENIOR, 

BoATswsiH  or  THB  RoTAi.  CoiLSOB  ov  Orhbrwicb.  Complete  In  a  thick  closdy  printed 
Tolnme,  foolscap  8fOb  (pnb.  at  6s.).  gilt  doth,  4s.  B/odkwssrf,  IStt 

"  These  sea-papers  are  among  tne  best  we  cter  rsad.  They  give  an  animated  picture  of  lift  on 
board  a  man-<»-war."— Kterary  Gawettt. 

MARRY AT'S  (CAPT.)  POOR  JACK, 

lUostratcd  by  46  large  and  esqalaitcly  bcantiAil  Engrarings  on  wood,  after  the  masterly  designs 
of  Clasbsoh  STAHriBLn,  E.  A.    One  handsome  Tolnnw,  royal  8to,  (iiub.  at  14s.),  gilt  dotb,  St. 

MILLER'S  GODFREY  MALVERN,  OR  THE  LIFE  OF  AN  AUTHOR. 

By  the  Author  of  "  Gideon  Oile^"  "  B<^rston  Gower."  "  Dur  in  the  Woods,"  Ac  Ac  3  vols  in  I, 
Svob  with  94  clever  lUnstrations  by  Phis,  (pnb.  at  13s.),  doth,  6s.  M.  1S4B 

**  This  Work  has  a  tone  and  an  indiridoality  which  distinguish  it  tnm  all  others,  and  cannot  b« 
read  without  pleasure.  Mr.  Miller  has  the  ftorms  and  colours  of  rustic  lifb  more  eompletely  under 
his  oontiol  than  any  of  his  predsceweocs."— iffAswust. 

MILLER'S  GIDEON  GILES  THE  ROPER. 

A  Tdc  of  English  Country  Ufb.  With  S6etchcdmnstn«lou.  SfOk  (FB^«tl3t.).gntdeth.ls.6d. 

1841 

PICTURES  OF  THE  FRENCH. 

A  Series  of  Literarr  and  Graphic  Dclineatlona  of  French  Chasneter.  By  Jtra.Be  Jahxh.  Bauac. 
CoHHEnta.  and  other  celebrated  French  Authors.  One  large toL  royal  vro,  illustrated  hj  upwards 
of  S30  humorous  and  extremely  clever  Wood  Engravings  by  distinguishod  Artists,  (pub.  as  I L  As.), 
doth  gilt.  ISs.  l»ft 

This  book  is  extremely  dsver,  both  in  the  leucr*presa  and  platas,  and  has  had  an  Immense  run 
in  France,  greater  even  taau  the  Pidcwick  Papers  in  this  country. 

TROLLOPE'S  (MRS.)  LIFE  AND  ADVENTURES  OF  MICHAEL  ARMSTRONG, 
The  Fsctoiy  Boy,  medium  8vo.  with  St  steel  plates,  (pub-  at  19t.},  gUt  doth,  Cs.  td.  1840 

TROILOPE'-  (MRS.)  JESSIE  PHIILIPS. 

A  Tale  ol  the  rreaent  Htm,  medium  8fo,  port,  ft  IS  steel  plates  (pub.  at  ISs.),  doth  gill,  <s.  6if.  1844 


OATAI.OQUB  OF  NBW  BOOKS 


Jttkmaf  amfe  lEUmmiaxs  Itedui,  ®fi«uuuitiai»  *r* 


BlIMUM  UtIVUL  KNOWLIDM.    .  _      _^  „.      ,^ ^ 

Or.ahaiUtarAeoawitorall  tte  various  nodiietieu  of  NarvM.  Mi»6RLT«|«»aML  i 
micnutieallr  arraBsed,  wUeh  are  chidkj  coiplojrd  far  tka  om  of  Mas,  Ulaatraiad  V^ 
UO  Woo4-e«ia.  aai  latcBded  aa  a  work  both  oH  Mtnietloa  aa4  BaAawee.  tlxtk  Bdtttin^  t 
CBlaifa4,aB4  aliafad  la  tba  oiatlaf  afeMo  of  mkmet,  hgr  O. Coovaa, af  tlM  BrtKali  Mbmmiv) 


DRAPER'S  JUVENILE  NATURALIST, 

Or  CooBtrr  Walka  la  Svrias,  ivaivcr.  AaMm,  as-  ^  ....^ 
aneatcd  Wootatta.  (fak.  al  7«.  W.}.  dock,  gttt  ad|B^  4a.  *L 


CNCYCLOP>EDIA  OF  IMANNERS  AND  ETIQUETTE, 

T»To«s«  IlTTaOwa  Book;  a  Maanal  of  follfaaaa^  latdBoalMl  !■! ■!,  aai  Wtal 

,flwitliHecB,ctotk,gtttaJgta.la.  IM 


HOWITPS  (MARY)  CHILD'S  PICTURE  AND  VERSE  DOOK. 

CooABM^  ealM  "Otto  SpaekMi^  hble  Baaki"  tnulated  taw  Biwltali  ▼amLwilk 
^    maaYenaaomioalMkfiriteir aTrlglott,  Hvara  l&io» wUk  100 laq^a Waad^ 


at  loa. 9d.), aisraTarkcjr dock,  f^ aduea.  to. 
TfclaUwwaf  tfcatoort  alapiat  javafla  bookaatai>i»><f  <4,irt^i>»Mi^|  afl 


LAMB'S  TALU  FROM  SHAKSPEARE, 

DnmIcmA  vnacMto  tor  tka  pM  of  Tone  Pgw^  («rflt«kf|bOT  t*^  Qtif  Lun). 


adiUoa.amb8lllakadwttk»  large aadkontftelWooapCat] ^_  __. 

^     .•fak(vakb«t7«Lli),etoCk.gtlt,ta.  laa 


*'OBaoftkaMoatwatolaaaMraeaklceompaBfaMtotka  aatoataadtaff  of  Sliitiiwai  ^^ick 
karr  kaanprodaeed.   Tka  yotkM  laaJaf  w>io  to  about  to  taaca  tka  ckaitoa  of  oor  giaal  BaaJIt  ia 


L.  E.  L.  TRAITS  AND  TRIALS  OF  EARLY  UFB, 

A  awfaa  of Tklaa  aflaiiawf  to  Toaag  faopte.   B7L.B.U  (HnalpMisral. 
Srok  wUk  a  kaotttttel  Foitnlt  B^pmvad  00  »t«d.  (pnk.  at  to.},  gflt,  dock.  lia. 

UHIDON'S  (MRS.)  ENTERTAINING  NATURALIST, 

ilarPaacijiHlBW.tkkfc  a»a  Aaw^otaa  of^rnaw  tkaa  tHa  Hiltoi 
aB  tka  <^adrBpad%  Binto, 


.__  _,  .  Vlakca.  Beptflts,  laaeet^  Apil,  of  vkfek  a „ 

hdlq^eaaAla  to  PoUto  EteeatloB  i  lUoatratad  kjr  optra«da  of  400  koaatifU  WoodkutiL  br  Bmvwa. 
HlBTaTrw«OTsa,aB4«lk«^»oattrabflK«ki«k.7«.ti.  ^  laS 


MARTIN  AND  WESTALL'S  PICTORIAL  HISTORY  OF  THE  BIBLE, 
TkakMtofNaa  bf  tta  Bar.  B«aaa<r  CAvmrsa,  toiL  144 
|y  tka  ital  Artlat%  Qaiilailhiji  pafcaa*  cortaa  of  liABvia'a 

Aast,  Tka  Ddnn.  faU  of  Nlnevak.  Ac),  etolk  |at,|ttt    ' 
rickly|Ut.inta%a^l8*. 
i  alafanf  piaaaDt  to  yoonc  1 


PERCY  TALES  OF  THE  KINCS  OF  ENGLAND; 
BCoriaa  of  Canpa  uU  Battto-TfeUa,  Wara.  ami  Vleiortoa  (modi 
rCtaniiilden).fl     -    -    - 
jtopktoi  to  tka  r—— —         ,  «.^ 
(piik.  ait  ia.),  atotk  ffil^  lilt  a^a^  •■. 


■pa  awl  Bat 

aad  tka  otkar  Ckronlelen).  fl  vda.  Iii  1.  ■qoara  itao.  (H^  riae) 

tt  ttoM^  fikillkAai  i4tk  M 


Tkb  kcaallfid  vvhoM  bM  oajofad  a  larRo  akan  of  Boeeai^  aad  ^iMcrradl/. 

PtNNOCK^    COMPREHENSIVE  GRAMMAR    OF    MODERN    GEOGRAPHY 

AlfD  HI8T0BT,  fbr  tk«  uaa  of  Sckoob  and  tor  Piivato  Toltton.  la  1  tUck  vol.  UkMk  «^ 
Bonaou  Map%  Viewik  and  CoBtoaa^  flM^  EBfBvad  oa  Staoi  (toMiatk  ctewaad).  ta«7 fa.  ^ 


PINNOCIC8    COMPREHENSIVE  GRAMMAR  OF  ANCIENT  GEOGRAPHY 
AND  HISTOBT.  iior  tka  «m  of  Sckoob  and  far  Pchato  TaUaa.  lOwk  witk 

'   ■Btoa^Bawadiitoa.<irBk.atte.«d.),i 


PUBLISHED  OR  SOLD  BV  H.  O.  BOHN.  31 


tf>INNOCK'S  COMPREHENSIVE  GRAMMAR  OF  SACRED  GEOGRAPHY 
AND  HISTORY,  fer  tha  lue  of  BcbooU  and  tot  Privma  Tvttkm,  ISmok  with  HaMk  Ylawi.  and 
CcMtiuifls,  flaelf  engmvei  on  8teri,  b«w  cdltim,  (pub.  at  la.  M).  raan,  4a.  M.  18« 

PINNOCK'S  COMPREHENSIVE  GRAMMAR  OF  THE  ENGLISH  LANGUAGE, 
with  ExerciKa;  written  in  a  fltmillar  t^le^  aeoomiianied  with  Qoeatiooa  for  Examination,  and 
Motea  Czitical  and  Explanatrnj,  Intended  fbr  the  nie  of  SeluwUt  ISmo^  (pub.  at  6«.  (M.),  roan, 
4*.  6cL  IStt 

STRICKLAND'S  (MISS)  EDWARD  EVELYN, 

A  Tala  of  the  BcbeUlan  of  17«  i  to  wUoh  ia  added,  "  TIm  Peaaafa  Ma^*  bf  Jwruia  TAnom, 
foolscap  Svo,  two  line  Plates,  (pnb.  at  b«.).  cloth  gilt,  2*.  fid.  ISIS 

BjthepovnIarAviiMiroftkaUfaac '       '^  '~    * 


WOOD-NOTES  FOR  ALL  SEASONS  (OR  THE  POCTRY  OF  WRDS), 

A  Series  of  Sonn  and  Poems  for  Toong  People,  eontribated  by  BAnar  Corkwau.,  Wobuso 
WOB9B,  MoofeBtTTonnnaB,  CaiirBaii.,  Joamba  BAnus,  Buba  Cbok,  Mabi  Howitv,  Has. 
Bbbams,  Hooa,  Cbablottb  Sxira,  Ae,  fleap.  8*0^  veiry  fntUOj  pttated,  with  1*  baBBtlftJ  Wood 
BnfTBTinfSi  (pub.  at  3a.  id,),  doth,  gOt  edges,  3a.  U42 

YOUNG  ENGLAMO'S  LITaC  LIBRARY j 

A  Collection  of  OrlglBBl  Tkks  fbr  ChiMKn,  In  noae  a&i  Tem^  hp  Vhv.  Ham,  ]CBa.Howt*v, 
Albbbt  Bxitb.  Mb.  OASrBT.  the  Author  of  the  "  New  Tale  of  a  Tub,"  and  other  Authors,  hand- 
somely printed  in  small  4tah  iUoatiBiad  wHh  upwards  of  80  vay  larga  and  Alerar  BngrBttBta  •& 
Wood  BBdHonek  ■and  aii2hBflBiMma,  (pub.  at  lOfclA),  cloth,  gilt  adgB^«a.M.  1B44 


YOUTH'S  (THE)  HANDBOOK  OF  ENTERTAiNINO  KNOWLEDGE, 

In  a  Setlea  of  PamlUar  CoBTCCiationa  on  the  moat  InterotlDB  ProdnctloBa  of  Nature  and  Ai^  and 
on  other  InatmctiTe  TbpiCB  of  Polite  Edneatlon.  Bj  a  Lady  TMbs.  Paiambb,  the  Sister  of  Capt. 
ICarryat),  3  vols.  fcap.  8vo^  Woodcuts,  (pub.  at  U«.),  cloth,  gilt,  6a.  UM4 


Of taa  voBTwtaasiflBa BB  KMmiMOj,  MinfiBiiip,  pouny^ SB, 


Mmit  anb  MubUsA  SEBUir&0* 


THE  MUSICAL  LIBRARY. 

A  Selection  oi  the  beat  Tocal  and  iBstraneDtal  Mnaic,  both  EaglMh  BBi  VONton.  Bdltad 
Atbtom,  Esq,  of  the  Opera  Honae.  8  vols,  fbllo^  eoBwiBhandiBi  bmib  thBB  4W  ftoeaa  of  ] 
beautifully  pvtnted  with  matallle  ^rpn*  (pnb.  at  42. 4a.),  aewad,  fl.  lit.  64. 

The  Yocal  and  Inatnaaental  laey  be  had  acpafatdy,  cadi  tai  4  vohk  al  16a. 

MUSICAL  CABINET  AND  HARMONIST. 

A  Collection  of  classical  and  popular  Yocal  and  Instnunental  Xaale :  eompitoiaf  BaleetloBS  tnm 
the  beat  productions  of  all  the  Oreat  Masters ;  EuKlish,  SeoCdi,  aai  IfMi  MaMiaa ;  with  maav 
of  the  National  Alia  of  oOar  CoanOlaB,  embmelBt  OveitBN^  Mtfchea,  RoBdoa.  Qnadrilles, 
Waltce%  and  Qallopadaa;  alao^  Madrigals,  Doeis,  wd  (AcBBt  the  whola  Bdaitted  etthcr  for  the 


lOBiSi  aa 

Yoioe,  the  Plano-fknrte,  the  Harp,  or  the  Orjpin ;  with  Pieces  oceaaionally  fbr  the  Plate  and  Quttar, 
nndar  the  snperintmdenee  of  aa  eminent  Profbasor.  4  vols.  aaiaU  MIb,  coaiBitheBdingaMWB  than 
888  pieoss  of  Muaie^  baaatiflaiy  printed  with  aMtalUe  lypea,  (pnfeb  at  SI.  Si^},  sawBd,  16s. 


The  neat  vale  of  tha  MoaicAi.  Libbabi,  in  coaaaiveBee  of  Ita  atmady  low]niei^  haaladiieed 
the  Aocrtiaer  to  adopt  the  same  plan  of  selUni:  the  present  capital  selection.  As  the  eoatenta 
are  quite  dilTerent  fhnn  the  Musical  LlbTaiy,  and  the  intrinsic  ncrit  of  tha  adeetion  is  equal, 
the  work  will  no  doubt  meet  with  similar  i 


MUSK2ALQEM; 

A  OolkftloBof  868  MasBBv  SmtBik  Dvara,  Quiaa.  Jkcbytkf  BoBl  catettatal  OcnpBB««  of 


the  preaent  day,  adapted  for  the  Yoloe.  Plute^  or  YloUn.  (cdltai  hf  Jona  Pabbt),  >  vria.  la  I, 
Pm,  with  a  beantHblly  engruTed  Titl^  and  a  very  richly  illumtnated  rrontiapiecab  (pub.atlLla.). 
ckKh,  gilt.  Ids.  6d.  184i 

The  abuva  capital  eoUeetlon  eonUtas  a  great  nuBber  of  the  beet  eopyright  pieces,  inetedtag 
aBBM  of  the  most  popular  aoags  of  Bialiaaa  BlahopfJta.    UfbnaBBmaatmraetlfaTolaniei 


CATaLOOUB  of  IfBW  BOOKS. 


fSUtUint,  Stttgets,  flnatomBi  aEiemt0tvSt 

BARTON  AND  CASTLE't  BRITISH  FLORA  MCDICA. 

Or  llKtorr  oi  the  Medldiwl  Plaatt  o(  Omi  Biiuln,  S  ndi.  9«o^  vpfvavlsor  MO  iadtr  cohub* 
0)Oirn  of  PUnis,  (pub  kC  li.  Sc).  deCk,  It.  Mt.  !•* 

Ad  rieacdlnffly  rWpt  ataitul,  hi4  f^tadbk  work,  aaMMMy  to  Cfflnr  mtAinU  \        '-* 


BATEMAN  AND  WILLAN'S  DELINEATIONS  Of  CUTANEOUS  DISEASES, 


4Us  rontafailiur  7S  IHaiaL  baaatilbUj  and  vn  Manatdj  coloual  mdw  ih« 
PrafcMtoiial  0«rt— wi,  (Dr.  Cj  .^  .   . 


•a  enaneat  PrafcMtoiial  0«rt— wi,  (Dr.  Camwbu.)»  (pak  at  UL  llfc).  half 

••DT.Batcmaii'ivBlMUtvwfc  hM  4om  mon  to  «mA  tU  kBOwldlgt  of 
than  any  oibcr  that  haa  aw  tiffmnV'-Dr.  J.  T. 


BOSTOCK'S  (DR.)  SYSTEM  OF  PHYSIOLOGY. 

Comprtatoic  a  Cemplatt  Vlaw  af  tha  rraaant  ftta  9i  tha  iriWM    «h 
laetcd  thnrachottt,  9*0  (100  fi^m),  (puh.  al  U),  dolh,  0*. 


DM 


CELSU8  DE  MEDICINA,  EDITED  BY  E.  MILUCAN,  M.D., 

Cam  Indka eayhwiarima nwUsuTuw^   Thick  8w^  fWHugiawh  (yk at Mfc), 


TUatothafafTbcatadlttearOatoaa.   It  eaaialu  oWeal  ani  Madical 
the  mactlec  of  this  eooatrjr  i  a  paraUd  Table  ef  anelcst  aai  modcn  IMIei 
wdchta.  mcasuica,  Ac.  aai  toilwJ.  cmythhif  which  can  ha  aaatel  to  tkt 
tnivthar  with  a  alngvlailj  otaMtta  udat. 

CEL<iUSi.LATIN  ANP  ENQUSH,  INTERUNIAR, 


itb  "  Ordo"  and  the  Utla  Ttst  haaaath.  ftir  the  gwwilwariOM  aT  CaaiHaiM  al 
Ball,  tad  athcr  PahUc  B«arda;  by  Vbbabim.   I1bo»  (pah.  lOa.  «A),  doth, ia.  1817 

HOME'S  (SIR  EVERARD)  GREAT  WORK  ON  COMPARATIVE  ANATOMY. 

BciBg  the  OttbataMe  of  U«  anBcrava  Leetora^  ami  taclttdtac  Itrplaaathaa  of  naaily  all  tha 


Pi«para(biBtlBthe  Boatciiaa  CaUactiaas  withaOcBcnl  Index.    0»ela.iwraHto^  Partial!. 
341  laePUkica,  after  Dmwiaga  by  BAuan  and  aihar%  (pah.  at  ULMkJ.dotk.  •(•••.  ISlVJi 

HOPrS  MORBID  ANATOMY, 

Bnyil  ftmt  Ti  iTh  tt  htghlj  Onlahml  "^'vr  '  fh^rt,  Tp>*»bArm  BW  iwmiaH  TTiHimtlnai  nf  Taw 
lneTafykapwBngiet|rofDlnaw^(pakatH.bi.),ctotk,lH<.  UM 

JAMIESON'S  MECHANICS  FOR  PRACTICAL  MEN, 

Incladlnir  Treallaea  aa  the  Compodtlaa  and  Baaalnthia  of  Poteca;  tta  Owlva  of  Onrity :  aai 

nil  Ml  1 1  mini  rrnirn    niiimaliil  lij  riamjlri  aiifl  rmlain  TiiBilk  BJIItoBBiaillj  I 
Rfo,  (pub.  at  l&t.),  doth  7«.  64.  "        ^^ 

"  A  giaat  neehaaied  tTCaaaia."— Pr.  Birilid. 


LAWRENCE  (W.)  ON  THE  DISEASES  OF  THE  EYE. 

Third  Edltfoa,  rartaad  and  calarfad,   Otih  (a»  doady  prfatad  pafaa),  (pah.  at  IL  «l),  dath 

lOi.  M.  loa 

LIFE  OF  SIR  ASTLEY  COOPERf 

IntenpcrMd  with  hia  Sketebaa  of  fHaHnpihhrd  Charaetera ;  by  BasnaaT  Coor aa.   3  fda.  9«^ 
«ltb  fiar  Poitiait,  after  Sir  Thwaaa  tawraaea.  (pab.  at  II.  U),  doth,  lOa.  Od.  lOtt 


TYRRELL  ON  THE  DISEASES  OF  THE  EYE, 

BeiBK  a  Pncticd  Woik  aa  thdr  TiibiibmiL  MadteaQy,  Toaiealhr,  aad  by  Opentfoa:  by  F 
Tiaat^LL,  Senior  Swgaon  to  the  Boyd  Loadon  Ophthalink  HoapitaL  t  tUek  vd*.  Ova,  iUaa- 
tratcd  bj  9  PUtca,  eonialntaiff  apwarda  of  00  flaaly  edoarad  Igore^  (pah.  at  11.  !<•.),  doth.  IL  U. 

18«0 

WOODVILLE'S  MEDICAL  BOTANY. 

Third  Edition.  cnlaiKcd  by  Sir  W.  jAcaaoa  Hookbb.  i  vda.  4tOk  witb  110  Platea.  Baicnncd  by 
BowKBBi.  uMwt  carefully  eokmied.  (pab. at  Id.  10>.),  half  boaad  ■aorocce^ M. la.  Thm  FUth,  or 
SnpplenM>nt«r>  Voiwae.  entirely  by  Sir  W.  J.  Hookbb*  to  caoplcM  tka  old  Edithiaa.  4lo,  K 
e<)]oafcd  PUtat,  (pub.  u  SL  19a.  W.),  boards,  II.  lit. Cd. 


BaASBOaT  ABB  BTA2l»,  rBIATCftl.  WatXBrBXABS. 


SMttioitf  to 

HENRY   G.  BOH}<r'S 

CATALOOXTE  OF 

NEW  BOOKS  AT  REDUCED  PRICES, 


nNE  ARTS,  ARCHITECTURE.  SCULPTURE,  PAINTING,  HERALDR7, 
ANTIQUITIES.  TOPOGRAPHY,  SPORTING,  PICTORIAL  AND  ILLUS- 
TRATED  WORKS,  ETC.,  ETC. 


BOOK  OF  WAVERLEY  GEMS. 

A  SeriM  of  64  bisblf-fliiiahed  Lln«  BngnTlagi  of  th«  mott  Intoreitlas  loddraU  and  Bceaary 
in  Walter  Scott's  Novel*,  hj  HkatHiTistdbit,  Roixs,  and  otbara,  altar  Pictures  br  Lbsub, 
Stotra&d,  Coopbk,  HowAJiD,  9k.,  with  iUttstratlve  letter-preia,  «to.,  (pub.  at  IL  lU,  td.), 
elotb,  elesantljr  gilt,  1A«.  18id 


BRYAN'S  DICTIONARY  OF  PAINTERS  AND  ENGRAVERS, 

New  Edition,  coixeeted,  greatly  enlarged,  and  contlnood  to  tbe  present  time,  by  Obo&ob 
SxjUiLBX,  Esq.,  complete  in  one  large  Tolome,  Impl.  8vo.,  nomerous  plates  of  monograms. 

CATUN'S  NORTH  AMERICAN  INDIANS. 

I  Tola.  ImpL  tvo.    see  Bngravlngs,  (pub.  at  2t.  lit,  ad. ),  cloth,  emblematically  gilt,  U.  10.    IM 

CATTERMOLE'S  EVENINGS  AT  HADDON  HALL. 

94  exqaislte  Engravings  on  Steel,  from  Dealgna  by  himself.    Boyal  tvo.,  (pnb.  at  lt,lU,9d,U 
gilt  cloth,  gUt  edges,  15*.  " 

CLAUDE,  BEAUTIES  OF,  24  FINE  ENGRAVINGS, 

Containing  some   of  his  choicest  Landscapes,  beaudrally  Engraved  on  Steel,  folio,  vltli 
deecrlptive  letter-press,  and  Portrait,  in  a  portfolio,  (pub.  at  Si.  I2t.),  U,  &■. 

ENOLEFIELO'S  ISLE  OF  WIGHT. 

4te.    50  large  Plates,  Engraved  by  Cooxb,  and  a  Geological  ICap,  (pub.  7U  7«.),  cloth,  it.  U. 

1816 

GEMS  OF  ART,  80  HNE  ENGRAVINGS, 

After  Bbxbbavdt,  Cvt7,  Rbtvoum,  Povsanr,  Mvbizxo,  TBiriams,  Coxseaio,  Vav- 
BBB.YBJ.DX,  folio,  proof  impressSons,  In  portfolio,  (pub.  at  8i.  St.),  1<.  lU.  6d. 

HARRIS'S  GAME  AND  WILD  ANIMALS  OF  SOUTHERN  AFRICA. 

Large  Impl.  folio.   SO  bcautiAdly  coloured  Engravings,  with  so  Vignetws  of  Heads,  Skins,  tc. 
(pub.  at  10/.  I0«.),  hf.  morocco,  6<.  «$.  18i4 

HARRIS'S  WILD  SPORTS  OF  SOUTHERN  AFRICA 

Impl.  8V0.    16  beantlfnily  eoloored  Engravings,  and  a  Map,  (pnb.  at  SI.  St.},  gUt  cloth,  gflt 
edges,  IL  It.  1814 

HOWARD'S  (HENRY,  R.  A)  LECTURES  ON  PAINTING. 

Delivered  at  the  Boyal  Academy,  with  a  Memoir,  by  hia  son,  Fbabx  Howabs,  large  post  Ivo.. 
cloth,  7«.  6fl.  f      »  >-       ^^ 

HOWARD'S  (FRANK)  SPIRIT  OF  SHAKSPEARE. 

483  fine  outline  Plates,  illustrative  of  all  the  principal  Inddeata  in  the  Dramas  of  our  naUoaal 
Bard,  8  vols.  8vo.,  (pub.  at  l*L  9$. ),  cloth,  Si.  St.  1837-M 

ffK*lLS^*frf y I t,"yj ^ ^*^ without  the  letter-pren,  tor  Ulastzatiag  all  8vo.  editioDsof 


94  ADDITIONS  TO  BENRT  O.  BOHITS  CATALOGUE. 


ILLUMINATED  BOOK  OF  CHRISTMAS  CAROLS*      ^    ^      ^^.  ^.  .  ^^^ 

fqttu^ivo.    M  Border*  UlaaioatMl  tn  OoU  utA  Colputa,  aad  4  bMStlfU  Mfalitvw,  tkUf 
OrauMBted  Binding  ( pab.  M  U.  to. )•  U^  >Mi 

ILLUMINATED  BOOK  OF  NEEDLEWORK.    ^  ^  . .  „  .       . 

rtaiu,  port  tTo.,  (pub.  at  Mi. ).  gUt  clotk,  9$.  IMT 

ILLUMINATED  CALENDAR  FOR  1846. 

M  exqaUlt*  MlaUtWM  aai  Bwdm,  la  gold  aad  coUnwi,  Oimi— •  t  Bladlas,  (pab.  at  U.  k.). 


JAMESON3  BEAUTIES  OF  THE  COURT  OF  CHARLES  THE  SECONa 

STola.  impL ITO., SI  baaatlftil Pofftzalta, (pub. aft M. ii.). cMh,  U. li. 

40HNSON3  SK>RTSMAN3  CYCLOPEDIA   _^  .,  ^  ^  ^^   n^ 

or  the  BclMc*  aad  Practka  of  tha  Ftold.  tba  Tarf;  aad  tha  lod,  or  opanUoas  eftha  Chi 
Covna*  aad  tba  Stiaaa.  la  m»  vatr  thkk  voL  tvo.,  Uloatnted  wHb  apvardaof  MiBiaal 
vfafa,  aAar  CoonmTwAUi  lUaoocs,  aad  o«baim,  (pab.  at  I4L  Ui.  M.),  clo«b,  Ua. 

MEYRICK3  DESCRIPTION  OF  ANCIENT  ARMS  AND  ARMOUR.     ^^  ,    ^  ^ 

la  tba  CoUactloB  ofOoodficb  Coart,  IM  Bagraiiafa  bj  Joa.  Suu.roa,  S  vola.  Mb  (p«bw  at 
lU.  ll«.),  bL  BM»r.,  top adgaa fUt, *Lli».U. 

NAPOLEON  GALLERY; 

Or  lUuattmtloaa  of  tba  LUb  aad  Ttaaaoftba  Baipoior.vilhftSteblagaoatCoal  bf  Bstbik, 
aad  othar  aadaaat  Aitlata,  la  oaa  tblck  toIvbo  poat  tvo.,  (pub.  at  U.  U.),  cfl>  cMh,  gOft  adgaa. 
Hhtd.  Mi 

IIETZ8CH3    OUTUNES  TO  SCHfLLER3  "HOHT    WITH  THE  DBAQON,* 

EoTal  4to.,  coataiaiag  U  Platooi  Xa|pra?ad  by  If  oaaa,  attf  covan,  f»»  6d. 

RETZSCH'S  ILLUSTRATIONS  TO  SCHILLER3  "FRIDOUN," 

Boyal  4to.,  ooatalataig  •  Plataa,  Kagravtd  by  Moaaa,  attf  covaxa,  U.  W. 

iOilNSONt  NEW  vrrRUVIUS  BRITANNICUS;       _  ^       _^     .  ^^ . 
^^SrrVbvi,  Plaaa,  aad  BJavalioaa  of  BagttcblUMlaaa,  Via.,  Waban  Abbap.  WaHlali  Mmm, 
'  aad  HaMnlaka  JiaU;  alaa  Caaalobttiy  Boaaa.  bp  Jonir  Bmimff,  tepafW  MK  M  taa 


•agimvlaga,  by  Uk  Kavz  (pub.  at  UM.  !••.)  b£.  morocco,  gilt  adgaa,  IL  Mk  id.  IMT 

IDINQ'S    ANNALS   Of   THE  COINAQC  Of  GREAT  BINTAIN  AND  ITB 

BlPRNDBMCIBg.    TbM««Dte.,4lo.,Ugplalaa,(p«b.att<.th)alMb,4l.*w  Md» 

LVESTRE  PALEOGRAPHIE  UNIVERSELLE: 

0a,  Pao-aiamaa  d'Ecrtturu  da  ton*  las  Panlta  at  la  teaa  ba  IWapa,  tlna  daa  alaa  Aaik«- 
ttqmaa  Maaaacttts  exiitaat  daat  !••  Arcbfrc*  at  laa  BtbUotbaquai  da  Praaie*,  d*IlallB. 
d'AUamagae,  et  d'Anglaterra;  parM.  Suvaaxaa.  Accoaipaaaa  d'BTaikariaM,  par  MM. 
CiL4iiroi,x.iov  FioKAC  at  CHAjcroLUoaa  Sla,  4  vota.,  atlaa  fcUo,  coatablM  apnaaida  af  ••• 


taiga  aad  moat  baautlfaUy  atccutcd  lbc>iimliei  of  tba  floast  and  aioat  laterwnag  ■ 
of  rvaiy  aga  aad  aatloa,  tDnmlaatil  la  tba  ftnatt  atyla  of  ait,  (pab.  at  TM.)  4U.  Ma.  l 

tha  aama,  apkadldly  ht  maiaaca,  gUt  adgaa,  gM.,  or  vhola  mnwaaa,  fN. 


•M1TH3  ANCIENT  COSTUME  OF  GREAT  BRITAIN  AND  IRELAND 

Prom  tha  nb  to  tha  Igth  Ccatviy,  with  Historical  lUaatimtaaa,  Mo,  with  ii  aolaand  iMH 
llltimlaatad  «itb  gold  aad  aUvac,  aad  hlgUj  flalabad  (pab.  aft  ML  Mai]  h&  bd.  »ar.  ntm^^ 
adgaa. il.  lit. id.  — 1»— 


STORER'S  CATHEDRAL  ANTIQUITIES  OF^ENOLAND  AND  WAkfiSL 

4  vnb.  Sto.,  vlih  SM  aagMTtaga,  (pab.  at  7<.  MM  ht  maioaca,  SI.  Ilk  id; 

WALPpLE-S  (HORACE)  ANECDOTES  OF  PAINTING  IN  ENGLAND, 

With  aoBM  AMoaal  oftho  Priaalpal  Aetata,  aad  Caftalagaa  of  B^iavaia,  vbo  bmra  baai  b«B 
arfaddodlB Baglaad,  with Motaa  byfiAULAwav;  Va«  XdMaa,  Bavlaad  aad  galBMi(V  by 
Kai^k  Woaaox,  Xaq.,  complata  la  2  toU.  tro.,  «ilh  wuaataaa  bwawliibl  piimaila  aad 


iUoatntad  aiih  M4  plataa,  of  vbkab  44  an  aotoarad,  (pah.  aft  SI.  24a.)  ctoth,  lA 

WHJTTOCK'S  MINIATURE  PAINTER'S  MANUAL. 

Ibolacap  tron  r  aoloarad  plataa,  aad  miMaMaa  ««ede«M  (poib  al  la.)  iMh,  I 

AND  ITS  ENVIRON%  INCLUDING 
»,aavaditlakadilad  bpX  Jsaas,  Ba«„ 
I  oa  Blaal  aadWeod,  ngral  ivo.,  giU  doth, 


WINDSOR  CASTLE  AND  ITS  ENVIRONS  INCLUDINO  ETON. 

nyLai«ciiRKncvu,aavaditlakadilad  bp  X.  Jsaas,Ba«i«  UlMftnMvCihmpfvaiteirM 


ADDITIOH8  TO  HBNRT  O.  BOHITS  CATALOGUE. 


KATX7&AL  HISTORY,  AGRICmLTUBE,  BIC 


MCHSTEJirS  NA-njRAL  HtSrrORY  OF  CAGE  BIRM; 

Thafar  KMagmMBt,  SaUtayfbod,  DkMMa,  TVMtawBt,  BrM&BC.  aadtlM  X«lhoda  of  Cilcliliv 
them,  Umo.,  Best  Edition,  nnmcrou  woodcuti,  gilt  cloth,  gilt  «lffes,  tt. 

BRITISH  FLORIST,  OR  LADYS  JOURNAL  OF  HORTICULTURE. 

fl  vOla.  ITO.,  tl  o«lo«m4  pUlM  of  llovata  and  groapa  gpab.  «t  41.  lot.),  etoOi,  lA 

DON'S  GENERAL  SYSTEM  OF  GARDENING  AND  BOTANY. 

4  Tola.  rojral  4to.,  nvmcroiii  woodcnta  (pub.  at  14^  8*.),  olotil^  li.  lU.  9d» 


itiia.         ncs 


DON'S  HORTUS  CANTABRIGIENSIS; 

TUitaenth  Edition,  Svo.  (pub.  at  1/.  4«.),  cloth,  Ui.  U4S 

DOYLE^  CYCUOPEDIA  OF  PRACTICALHUSBANORY, 

And  Atual  Affalra  In  Oanaral,  Naw  Edition,  Bnlaxged,  tUek  are.,  with  70  irood  tngnTingB 
(pab.atl3«.),cloth,t*.6ii.  IMS 

fflTZROY  AND  DARWIN.— ZOOLOGY  OF  THE  VOYAGE  IN  THE  BEAGLE. 

1«  plataa,  auMtlj  eoUrarad,  8  toU.  ro7al  4to.  (pub.  at  9L),  cloth,  5t  u.  ItSMS 

QARDENER'S  MONTHLY  VOLUME,  EDITED  BY  JOHNSON, 

Complete  In  U  vola,  with  numerous  woodcata,  contalalng,  the  Pauto,  on*  vol.— C«c«abM^ 
ona  V4d.-— Orapa  Ytim,  two  vola.— Aaricula  and  Aiparagna,  oneTOl.— Plna  Apple,  two  vohi.— 
Strawberry,  one  toL— Dahlia,  one  vol.—Peaeh,  one  voL— Apple,  two  «ola.— tctather  IS  vola. 
ISmo.,  woodcnta,  (pub.  at  1^  lOt.),  cloth,  ISi.  184T 

'  either  of  the  ▼olumes  maybe  had  laparatalj  (pab.  at  U.  Cd.),  at  li.  OdL 


HARDWICKE  AND  GRAYS  INDIAN  ZOOLOGY. 

Twenty  parts  forming  two  vols.,  royal  foUot  Mi  colowad  plataa  (pub.  at  SU.),  aawad,  ISC  ISi., 
or  hf.  morocco,  gilt  edges,  lU.  U$. 

LEWIN'S  NATURAL  HISTORY  OF  THE  BIRDS  OF  NEW  SOUTH  WALES. 
Third  Edition,  with  an  Index  of  the  Sdentlflc  Namea  and  Synonymea  by  Xr.  Gk>oi.o  aad  Mr. 
Bttov,  fbUo,  27  plataa,  colotired  (pub.  at  4L  4«.),  hL  bd.  morocco,  U.  S«.  ISIS 

UNDLETS  DIGITAUUM  MONOGRAPHIA. 

Folio,  S8  plates  of  the  Foxglove  (pab.  at  4^  4«.),  cloth,  ]/.  lit.  Cd. 

>  thaaaaa,  thaplttaa  baaattfUly  cohmred  (pvb.  at  6L  ft.),  cloth,  SL  Ui.  td. 


SaSCELLAKEOUS   ENGLISH   LITERATXniE,    HISTORT,    BIOGRAFHr. 
YOTAGES  AND  TRAVELS,  POETRY,  ETC. 

BANCROFTS  HISTORY  OF  THE  UNITED  STATES, 

From  the  Discovery  of  the  American  Contiaent.    Twelfth  SditionyS  vols,  Svo.  (pabUshad  al 
tl.Ito.),  cloth,  U.  lla.  td,  IMf 

BRITISH  ESSAYISTS* 

Via.,  Spectator.  Tatler,  Chiardlao,  Rambler,  AdvanttOfar,  Idler,  and  Coanolaaar,  S  fhl<&v«lli. 
Svo.,  poitraita  (pub.  at  tL  St.),  doth,  II.  7a.    Either  voltone  may  ba  had  aeparata. 

BROUGHAM'S  (LORD)  POLITICAL  PHILOSOPHY. 

aad  EsMy  on  the  British  Constitution,  three  vols.  Svo.  (pnfe.  at  II,  lU.  Sd.),  doCh.U  la.     BM-S 

■>■         Britiah  Conatltution,  (a  portion  of  the  preceding  work,)  Svo.,  cloth.  Si. 

BROUGHAM'S  (LORD)  HISTORICAL  SKETCHES  OF  STATESMEN, 

and  other  Public  Charactara  of  the  time  of  Oeoria  III.    ToL  IIL,  royal  Svo.,  vifh  IS  flna 
portraita  (pub.  at  ILU.),  cloth,  lOr.  Sd.  ISiS 

-^—  the  aame,  wlfhottt  the  poittalta,  demy  Svo.  (p«b.  at  Its.  Sd.),  ctolh,  la. 

BROUGHAM'S  (LORD)  LIVES  OF  MEN  OF  LETTERS  AND  SCIENCE, 

Who  Flourished  in  the  Time  of  Qeoiga  III.,  royal  Svo.,  with  10  fine  portraita  (pub.  at  II.  1^, 

— ^—  the  aame,  also  with  the  portraita,  demy  Svo.  (pub.  at  U.  la.),  doOi,  Ma.  Sd.  1S48 

CARrS  EARLY  FRENCH  POETS, 

A  Seiiaa  of  Notlcea  and  TraaalationB,  with  an  Intredueteiy  Sketch  of  the  Kiitay  of  VMieh 
Poetry;  Edited  by  hla  Son,  the  Bev.  Hxkbt  Cajit,  foolacap  Svo.,  clotb,  to.  ISIS 

.CARrS  UVES  OF  ENGUSH  POETS, 

t-npplamantny  to  Dr.  JoHvaov's  ••  Llvaa."  SdMcd  by  hU  Sod.  fbolaeap  Sro.,  deik,  fa.      IStf 


M  ADDITIONS  TO  HENRY  O.  B0HN*8  CATALOGUE. 

CLARJCC3  (DR.  E.  D.)  TRAVELS  IN  VARIOUS  ^OOUNTRIU  OF  EUROPE. 

Alii.  AKD  AFUCA,  11  voli.  tfOw,  Mpt  mA  »talw  {»«b.  at  lol.),  cJoS;  ac.  <•.  UST^ 


CLASSIC  TALES. 

-_cir-«»         ..      -«fWa««tI4,«II»fc»tli.P«iU««4Ttaftoto,Oim»«^ 


CaUMt  B^HloA,  eoapiWM  Iht  TIear  of 
Tnrala,  Bft—'s  tfwtOmnM  Jearntr,  S« 
of  Otrasto,  m4  BmmIm,  conpltt*  h  1 


,  Sonowt  of  warttr,  T>»edocta«  aad 

VOL  llBO.;  t  ■MdallioB  portnltt  (yi*.  it  l«t.  W.). 
clotk,  at.  6«E. 


clolkflTM.  UM 

MVirS  SKETCHES  OF  CHINA.  _ 

iHiilat aa  lalaad  Jowfoay  of  Foar  Moalhs:  wttfc  aa  Acaoaat  of  tta  War.  Two  vola.,  poat  ■•«. 

«ith  a  aow  aiap  of  CUaa  (pah.  at  Ufc),  deik,  li. 


DOMESTIC  COOKERY, 
Bjra  La^  (Mc».  Bvaoai 
Umo.,  wtth  ff  Plata*  (pab.  at  <t.)  cloth,  u: 


Bjr  a  Uilj  (Mc».  mvaDau)  Wow  Ultloa,  vMi  BUManw  ■lilHwMl  B>ct<pta,%y  Mia.  BzBnL 
..  wtth  ff  Plata*  (pah.  at  tt.)  cloth.  U.  IMi 


OILUES'  (DR.)  HISTORICAL  COLLECTIONS^ 

BclailBff  to  Baauurkahlo  Faiioda  of  ue  Saecoai  of  tho  Oaopal,  ladaAat  tha  AppoaJU  aat 
Bupplemeat,  wHk  a  Prafkca  aad  Coatiaaatloa  by  tha  Bar.  H.  Bohab,  rojal  tra.  (pah.  hi 
Ui.  M. ),  cloth,  7<.  64.  IMf 

GOETHE'S  FAUST,  FART  THE  ftECOND.  .         ^  -         - 

Aa  eoaiplaiad  la  IMI,  traaalala4  lata  Bafltoh  Tataa  bj  Jobs  If ACIMVAU»  BBtX,  Ea^ 
Bacoad  Edltloa,  teap.  Iro.  (pab.  aft  <•.),  etoth,  U,  ufi 

JOHNSONIANA: 

A  CotloctloB  of  Hiaeallaaaoua  Aaaodotaaaad  Sajrtafa,  gatboiad  ftaai  aaaily  a  kvadrad  dHhreat 
PabUratloBa.  aad  aot  coatalaad  la  BoawsLL**  Lira  of  Jobaaoa.  EdMtd  bgr  J.  W.  CaoKXi^ 
M.P.,  thick  Ibidieap  iro.,  poitnit  aad  froatUploco  ( pub.  at  to*. ),  cloth,  U,  W.  1M» 

JOHNSTON'S  TRAVELS  IN  SOUTHERN  ABYSSINIA. .  ... 

ThroofbthaCouotryofAdalitothaKlii^aof  Bhoa.  Tvo  vola.,  •««.,  aap  aad  plaftM  :p«Il 
at  U.  9a, ),  cloth,  lot.  W.  IM4 

KIRBYS  WONDERFUL  MUSEUM. 

Six  falt„tTo.,  IM  auileiM  portraito  aad  plataa  (p«h.  at  41.  U.),  cloth,  11.  ih 

LANTS  KORAN,  SBLECTKMS  FROM  THE,  ^      . 

with  aa  laUrwoToa  CimiaaalafT.  tnaalatod  fraai  tha  Aiahlc,  ■atbodfcaHy  ■miafl,  aai 
lUostratadbjr  Moioa,tTO.  (pab.  at  ItthCA),  cloth,  ta.  IMS 

LEWI83  (MONK)  LIFE  AND  CORRESPONDENCE, 

WlihBaayPlecaalafMMaadVafaaaavarbaiBiapahUihad.  Two  wta.,  frm.,  poitraH  (pah. 
at  U.  St. ),  clotfi,  Ua.  tflS 

LODGE'S  (EDMUND) JLUJSTRATK>NS  OF  BRITISH  HISTORY.  BIOGRAPHY, 
AMD  MANNBB8.  la  thaSalgiis  of  Hoasy  VIII.,  Bdvanl  VI.,  Maiy,  EUubath,  aad  Jaaaa  I. 
Beeoad  Editloa,  with  abova  M  aatographa  of  the  prlaclpal  charactcn  of  thd  partod.  Tfaraa 
vol*.,  Ivo.  (pub.  at  U.  l«t.),  cloth,  U.  lOB 

MALCOLM3  MEMOIR  OF  CENTRAL  INDIA. 

Two  ToU.,  fro.  thlfd  adMoa,  wtth  laifa  oup  (pub.  at  It  Ifc),  doth,  lit  IMS 

MARTIN'S  (MONTQOMERY)  CHINA. 

Political.  Connanrtal,  aad  BodaL  Two  vola.,  tTa.,  •  aapa,  ■talidifal  tahZaa,  fee.  (pvK.  at 
U.««.)  cloth,  14a.  114T 

MATHEWS'  (CHARLES)  MEMOIRS^ 

Xachidlair  bla  AutoblocrapbT  aad  Dtarr,  Edited  by  Mfi.  MAnuwa.  Ibor  Tola.,  Ira.,  Baa 
platat  (pab.  at  tl.  ISt. );«»»,  li.  la.  


MILL'S  ELEMENTS  OF  POLITICAL  ECONOMY, 

Maw  Edltloa,  lavlaad  aad  corractad,  tvo.,  (pub.  at  It.),  doth,  9a.  W.  It4« 

MOORE'S  (THOMAS)  EPICUREAN,  A  TALE;  AND  ALCIPHRON,  A  POEM.  ^ 

TvavKa's  lUuttiatad  Edltloa,  Ibolacap  tro.,  4  baaatlAil  EagraTlafi,  (pub.  at  10a.  Cd.),  cloth, 
St.,  or  alagaatljr  booad  la  morocco,  7a.  M.  IMS 

NELSON'S  LETTERS  AND  DISPATCHES,  BY  SIR  HARRIS  NICOLAS^ 

7vols.tTO„(pub.atM.l«t.),cloth,3<.  lOt.  1B«S— IB 

PARDOE'S  (MISS)  CITY  OF  THE  MAGYAR,  .       ,    ,^,._,^ 

Or  Husfary  aad  brr  laatttatloaa  la  IMS— M,  S  volf.  Svc,  with  S  BagtaTlasa,  (poblMkcd  u 
1/.  lU.&f.),gUt  cloth,  lOa.  ad.  ista 

PARRYS  CAMBRIAN  PLUTARCH,  _      ^         _ 

Coaiprldaf  If  amotra  of  aoaic  of  tha  aaaat  tBlasat  IFalaamaa,  ftMi  tha  aarUaat  ttaact  to  Hm 
piaacat,  ffra  ,  (pah.  at  lOi.  W.),  doth,  I*  US4 


ADDITIONS  TO  HENRY  G.  BOHN'8  CATALOGUE.  8j 

PRICE'S  (MAJOR  DAVID)  MAHOMMEDAN  HISTORY, 

From  the  Death  of  tn«  AniUaii  Legblator  to  the  AceeialoB  of  the  Emperor  Akhar,  and  the 
£stabllihmeiit  of  the  Mogul  Empire  In  Hlndoitaii,  4  Tola.  4to.  vith  a  lafge  coloured  map  of 
Aaia,  (pttb.  at  7<.  17«.  6<L),  cloth,  IL  18*.  U31 

SHAKSPCARE'S  PLAYS  AND  POEMS.  IN  ONE  VOLUME,  8VO.. 

With  Szplaoatoij  Notea,  and  a  Memoir  hj  Dm.  Jokxbov,  portrait,  (pub.  at  13«.),  doth, 
7«.  6c{. 

SHAKSPEARE*S  PLAYS  AND  POEMS^  POCKET  EDITION,  ^        _ 

With  a  Life  bj  AM.MXX3nm%  Cbaucsm,  complete  la  1  thick  toL  Umo.,  printed  in  a  Diamond 
tTpc,  with  40  iteel  Engzavlnga,  (pnb.  at  Mt.  td,),  ch»th,  it.  1M« 

SHIPWRECKS  AND  DISASTERS  AT  SEA: 

Nanmtives  «r  the  oMet  remarkable  Wrecks,  CoBflagralioM,  Mutlnlea,  fte..  conprlslnc  tb« 
**Loe8  of  the  Water,"  ^'Mvtlnj  of  the  Bounty,"  &c.,  Umo.  firoatlapleee  and  vlgnetu,  (pub. 
at«».),  cloth,  St.  r  ^         I   r^^^ 

STERNE'S  WORKS*  COMPLETE  IN  1  VOL.,  ROYAL  SVC, 

Portrait  and  Tignette,  (pub.  at  Ut.),  cloth,  lOt.  «rf. 

ST.  PIERRE'S  WORKS 

Including  the  "Stodlea  of  Nature,"  "Paul  and  ▼fagiala,"  and  the  "  Indian  Cottage,"  with  n 
Memoir  of  the  Author,  and  Notes,  by  the  Hit.  B.  Clakkb,  complete  in  #  thick  toU.  fcap. 
Sto.,  Portrait  and  Ftontispleces,  (pub.  at  ISt.),  cloth,  ft,  184S 

TAYLOR'S  (W.  B.  S.)  HISTORY  OF  THE  UNIVERSITY  OF  DUBUN, 

Numerous  wood  engmvings  of  ha  BnlkUnga  and  **«^»—«*  Costomea,  (pub.  at  U.),  dotlu 
7tk  9dt  IMa 

TYTLEirS  ELEMENTS  OF  GENERAL  HISTORY, 

Now  Edition,  thick  Umo.  (ue  cloeely  printed  pegcs),  steel  fhrntlspleea,  (pub.  at  St.)  doth, 

St.  9dm  1M# 

WEBSTER'S  ENLARGED  DICTIONARY  OF  THE  ENQUSH  LANGUAGE, 

Containing  the  whole  of  the  fenner  editions,  and  large  additions,  to  «hleh  is  prefixed  an  Intro* 
dnetory  Dinertatloa  on  the  connection  of  the  languagea  of  Weetem  Asia  and  Europe,  edited 
by  Chauhcbt  a.  Ooodmch,  in  one  thick  degantly  printed  Toltimo,  4to.,  doth,  SI.  tt.  (The 
aaost  complete  dictionary  extant).  1848 

WHITE'S  FARRIERY* 

Improved  by  EosasB^  Ito.  with  plates  engraTed  on  steel,  (pub.  at  14«.)  cloth,  7t.  iM7 

^OJKlESIilS'^-HEW    CRITICAL   AND    PRONOUNCING    OICTK>NARY„  OF 
THB  ENOLI8H  LANOUAOE.  to  which  is  added  Walker's  Key,  and  a  Pronouncing  Toca- 
onlary  of  modem  Oeographied  Names,  thick  bnperid  tvo,  (pub.  at  IL  5t.),  cloth,  ICt.        1847 
*«*  The  most  oxtensive  catalogue  of  words  ever  produced. 

WRANGELL'S  EXPEDITION  TO  SIBERIA  AND  THE  POLAR  SEA. 

Edited  by  LleuC-CoL  Babine,  thick  ISmo.  large  map  and  port.,  (pub.  at  8«.},  cloth,  4t.  6d.   1844 

WRIGHTS  COURT  HAND  RESTORED, 

Or  the  Stodent  aaslsted  in  reading  old  charters,  deeds,  ftc,  small  4to,  a  plates,  (pub  at  \L  tt. ), 
doth,  IL  It.  184d 

THEOLOGT,  MORALS,  ECCLESIASTICAL  HISTORY,  ETC. 


UVES  OF  THE  ENQUSH  SAINTS. 

By  the  Rbt.  J.  H.  Vkwuam  and  others,  U  toIb.  Umo.,  (pub.  at  St.  Is. )« SBwad  la  omamoatcd 
eoTcrs,  li.  8t.  1844-5 

NEFF  (FELIX)  UFE  AND  LETTERS  OF,  ,  ^       ...... 

Translated  from  the  French  of  M.  Bobt,  by  M.  A.  Wtatt,  feap.  Sro.  PeitiBit,  (pub.  at  8t.), 
cletb,3t.8d.  1843 

PALETS  COMPLETE  WORKS,  ,    ^    ^ 

With  a  BiofrBphied  Sketch  of  tht  Author,  by  Rkt.  D.  8.  Watiavb,  8  toIi.  8to.,  (pub.  at 
II.  Ut.  ),eloih,l8t.  18S7 

PASCAL'S  THOUGHTS  ON  REUQION,  ^  .       _ 

And  Adam's  Private  Thoughto  on  Religion,  edited  by  the  Bit.  B.  Bxckxbbtxth,  fJeap.  Sro., 
(pub.  at  8t. ).  cloth,  St.  8d.  1M7 

SMYTH'S  (REV.  DR.)  EXPOSITION  OF  VARIOUS  PASSAGES  OF  HOLY 
8CBIPTUBE,  adapted  to  the  Uae  of  Families,  fbr  CTery  Day  throughout  the  Year  S  toIs.  8vo., 
(pub.  at  lU  lit.  wT,  doth,  8t.  iM8 

SHTEBBING'S  HISTORY  OF  THE  CHURCH  OF  CHRIST, .  ,    v    .  ..  ,^  i 

Fkom  the  IHok  of  >LagBbwc,  USO,  to  tht  preacnt  Century,  S  toIb.  Sto.,  (pab.  at  If.  MM* 


ADDinom  TO  HBTRT  O.  BOHn  CATAUMCTL 


fOBJDON  LANOUAGBB  AND  UTKRATU&B,  IHCLUDnrO  CLAMICl  AKD 
niAMMiATIOWl;  DICTIOHAEI£S$  OOLLBOB  AMD  SCHOOL 


ARwnrruE's  rhetoric,  literally  translated^ 

Whh  NolMi  Mid  ■■  AnUyal*  by  Tiimia«  Bmbu  mt  If ataMalSy,  mA »  ■• 
Qa— Hoai.  poM  •*«.,  (fHiiil  wHbOB  «M  tk«  tluiwd  Uha^j'  aMfe,  te. 

BOURNE'S  (VINCENT)  POETICAL  WORKS, 

LaUa  Md  SsfUi*,  U«e.  (pttb.  atJfc  M.),  clolh,  lib  M. 


OGERO'S  UFE,  FAMILIAR  LETTERS,  AND  LETTERS  TO  ATTICU% 

(pttk.  at  U.  4fc),  clo(h»  Iftw 

DEMOSTHENES^ 

Tnaalat«4  by  L«&AinH  t^  ***  ▼*!>•  i^<>*  «oMtoti  Is  1  toI 
AMkb  niMMM,  la  pMil  tjf,  yotlnll,  (pnh.  M  fa.),  cMk,  li. 

OONNEOAN'S  GREEK  AND  ENOLJSH  LEXICON. 

•dltloa.  eoMUtmblyralMg^,  cvvlkllr  Mvfaad,  nt  w^mIiIIt  taprav^  l>iii<»it;  Mck 


LEVERrrrS  UmN-ENOUSH  AND  ENQUSHLATIN  LE30CON> 
~  iM  Facciolati  and  lc««m«.   nMk 


C«fcrU<d  froM  Pacciolati  and  IcBaLUB.   nl*  rnral  •?•.  (■•&  aft  U  II*.  MLL 


LI>C^-..IPrrEO  BY  PRENDEVILLE. 
.,  MaC^  bond  la  raaa,  b. 


thoawa.B«aksLftafII. 

IT.  aad  ▼.,  «lMk,  a^  M. 

NEWMAN3  PRACTICAL  SYSTEM  OF  RHETORIC:  ._  ._.  ^^  -^. 

Ot^  Priacipl—  Mtd  JUlM  af  a<jK  wttk  BT«ia|>»ai     »hitk  BdJtta^  M—k  (f^fc.  t  fc.  ftLL 

njUTARCHV  LIVES,  BY  THE  LANQHORNES. 

CMBplM*  lawM  laiaft  iMla^i,  ava.  (r«b.  at  ia>>,  «l0«b,  T».  W. 

RAMSHORN3  DICTIONARY  Of  LATIN  BVNONYMiS. 

For  tiM  Um  ar  SchaaU  aad  Fritafta  Stadaala.   T 'in"  laiTimii  Vr  Trr  Iraiaa     »Hft 

•to.  (iiob.  aft  r*.),  clalli,  4^  M.  ^  I«| 

TURNER'S  (DAWSON  W.)  NOTES  TO  HfiRODOTUI^ 

FocthoUMOfCeUaBoBodoata.    tvo.,  cletk,  Uk  MB 

VALPrS  GREEK  TESTAMENT.  WITH  ENQUSH  NOTES, 

AKOVpanlcd  by  panllal  paauaai  dob  tka  CIomIc*.    Ftflk  Bdlttoa,  t  vidi.,  tvoh,  vM  t  ■■■ 
(pab.  at  M.),  cleih,  II.  U,  idT 

XENOPHON-S  WHOLE  WORKS,  TRANSLATED  BY  SPELMAN  AND  OnTNERSb 

Tka  aidj  cenptola  Bdltiea,  l  thick  toIubc,  ira.,  poitnh  (pub.  at  !*«.),  cloth,  Ua, 


HOVELS,  FICTIOK,  AITD  UBBT  BBADIVB. 


lilTaL, 


CARLETON'S  VALENTINE  MCCLUTCHY,  THE  IRISN  AGENT: 

Or,  Cbrooiclas  of  tha  Castlo  Cmabcr  Property.   The  Illoslnlod  BdMoa,  • 
•to.,  with  ao  ptato*  by  Phm  (pub.  at  U«.),  doth,  U. 

JANE'S  (EMMA)  AUCE  CUNNINGHAME, ,    .^     . 

Or,  tha  ChilMlaa  aa  Daaghtar,  Matar,  FHaad,  aad  WHb.   Foal  Sra.  (ynb.  at  fa.), 

LAST  OF  THE  PLANTAGENETS,  ._  _       ,  , 

▲a  Hfitorlcal  NarratlTa,  mastrmtl^  tha  Pabtle  STivta,  maA  Daaaode  nd  1 

llaaaon  of  tha  IMh  aad  leth  Coatoriao.    Poobeap  fro.,  Third  Sdttaa  (pah.  at  r«.  tdL),  doth. 

IIITFORD3  (MISS)  OUR  VILLAQE:  COMPLETE  IN  2  VOLS.,  POST  BVO, 

ASariooerJhmlTafasaadgkatehaa.   irowSdltloa,baaatiAil«oodcata,tUtclML    ^ 


1 


ADDITIONS  TO  HENRT  O.  BOHN'B  CATALOGUE.  » 

PHANTASMIAQORIA  OF  FUN, 

Bdttfld  ud  lUnrtrated  by  Arvus  Ckowqvjxx.  t  voli.|  poit  9to,,  innstntloiis  by  Lbbcv, 
Cavixshavx,  *«.  (pub.  at  18t.)i  cloth,  7«.  U.  ISIS 

POOLE'S  COMIC  SKETCH   BOOK;  OR,  SKETCHES  AND  RECOLLECTIONS 

BY  THB  AUTHOR  OP  PAUL  PRY:  Second  Xdlttoa,  S  Totk,  port  9n.,  Am  poKtt«ll. 
eloth  gUt,  with  nev  comic  ornaments  (pnb.  at  18t.)f  7«>  6d.  IBM 

PORCELAIN  TOWER;  OR.  NINE  STORIES  OF  CHINA. 

In  ProM  and  Vene,  wtth  hichly  homerooa  Ulostntloai  by  Lbxch,  poat  tto.  (pnb.  at  Ite.  8d.), 
cloth  gUt,  wtth  Chinese  de?fccs,  S$.  M,  XWi 

SKETCHES  FROM  FLEMISH  UFE.    BY  HENDRIK  CONSCIENCE. 
Square  llmo.,  ISO  wood  ongraTingni  (pub.  at  8*.)*  cloth,  A$,  id. 

UNIVERSAL  SONGSTER,  ILLUSTRATED  BY  CRUIKSHANK, 

Being  the  laxiest  collection  of  the  heat  Songs  in  the  English  language  (upwards  of  S,000),  three 
Tols..  8to.,  wtth  9r  huaiaroaa  engvTings  on  steel  aad  wood,  by  OaoMis  Csvxxssavx,  aad 
8  medallion  poitnitt  (pvk.  at  U.  U«.>«  eloth.  Us. 


JUVENILE  AND  ELEMENTARY  BOOKS,  GYMNASTICS,  ETC. 


ALPHABET  OF  QUADRUPEDS 

Illustrated  by  Figures  selected  from  the  works  of  the  Old  Maalen,  square  llmo.,  with  U 
spirited  engxaTings  after  Bsbohxic,  Rniouuxvs,  Cmtv,  Pavi  Poxssa,  ftc,  sad  with  InHJal 
lattMs  by  Mr.  Shaw,  doth,  gUt  edges  (pub.  at  U.  M.),  Ss.  ISM 

■  I  the  same,  the  plates  coloured,  gUt  cloth,  gilt  edges  (pub.  at  ft*  Sd.)  U, 

CRABB'S  (REV.  O.)  NEW  PANTHEON, 

Or  Mythology  of  all  Nations;  espeelally  ftir  the  Vm  of  Schools  sad  Ton*  Penoos:  with 
OMattons  itr  KTsml—tlmi  on  the  Plan  of  PnrjiocK.  Itao.,  wMh  ••  pleasing  Uthogimplu  (pub. 
at  s«.),  cloth,  Sf.  ^  *^— — •    --•    '^'luT 

CROWQUILL'S  PICTORIAL  GRAMMAR. 

Mno.,  with  US  huaaiOBi  iUuBtraHmia  (pub>at  is.),  CM^  gUt  tdjH,  Ifc  Ifc  UM 


EQUESTRIAN  MANUAL  FOR  LADIES,   ^ 

By  VtLkviL  HowAno.    Voolsesp  ero.,  upwards  of  80  beantllVil  woodeata  (pub.  at  U.],  nil 
cbtfa,gQt  edges,  Sfctd.  iSu 


MER  QRETHEL'S  FAIRY  TALES  AND  POPULAR  STORIES. 

ranslated  flrom  the  German  of  Qnnof  (containing  4S  Palry  Tales),  post  tve.,  nnmejooi  wood- 
cuts by  Obokob  Cbvixshaxx  (pub.  at  7s.  M.),  cloth  gilt,  6f.  imq 


•OOD-NATURED  BEAR, 
A  Story  Ibr  Children  of  all  i 
or  wtth  the  plates  coloured,  i». 


A  Sto^  fbr  Children  of  aU  Ages,  by  B.  H.  HoBirs.    Squaze  Sro.,  ptalaa  (puh.  «t  5s.)  cbth,  U^ 


OMMM'S  TALES  FROM  EASTERN  LANDS. 

Square  Umo.,  plates  (pub.  at  St.),  cloth,  U.  td,,  or  platea  eoloved,  4e>  ddL  ISftf 

HALL'S  (CAPTAIN  BASIU  PATCHWORK, 

A  New  Series  of  Fragments  of  Voyages  and  Travels,  Second  EdltioB,  lamo.,  cloth,  wMl  the 
back  rery  richly  and  appropriately  gut  with  patchwock  dcTlcea  (pub.  efc  Us.),  7«.  ML  X841 

HOUDAY  UBRARY,  EDITED  BY  WILUAM  HAZLITT. 

Uniformly  printed  in  three  vols.,  plates  (pub.  at  19s.  6d.),  cloth  Ids.  <&,  or  separately,  vie— 
Orphan  of  Waterloo,  Sf.  M.  Holly  Qraqge,  U.  ad.  Legenda  of  Babeaahl^  aadPafay  Th'ee, 
9».6d,  lS4ft 

HOWITTS  (WILUAM)  JACK  OF  THE  MILL. 

Two  Tole.,  Ijtao.  (pub.  at  Ito.),  eloth,  gUt,  ft,  W.  1844 

PARLEY'S  (PETER)  WONDERS  OF  HISTORY. 

Square  16mo.,  numeroua  woodcuts  (pub.  at ««.),  cloth,  gOt  edgei,  U.  8&  IMS 

ROBIN  HOOD  AND  HIS  MERRY  FORESTERS. 

By  Stbpkbh  Pbbct.  Square  iftno.,  8  iUnatratlons  by  Oujiija  (pah.  at  liw),  cloth.  Si.  ML,  or 
Wtth  eoloured  plates,  8*.  184ft 

TOMKIN'S  BEAUTIES  OF  ENGUSH  POETRY. 

Selected  for  the  Use  of  Youth,  and  designed  to  Inculeale  flie  Pnetlcv  of  Tlrtne.  Twentieth 
Bdhton.  with  considerable  addltioBB,  roval  i8ino.,  veij  elsiutKy  pdstcd,  wtth  e  beaotifta! 
frontispiece  after  Haktbt,  sl^ant  glik  edges,  f»,  M.  2847 


40  ADDITIONS  TO  BENRT  O.  BOHN*R  CATALOGUE; 


IfSDiaHEt  SUaOE&T,  ANATOVT,  CHEIOSTET,  BTC 


LETS  (DR.)  ESSAY  ON  THE  CEOUP,  

tn.  •  platM,  (puk.  aft  Ut.),  etolk,  Ifc  64.  MM 

NEW  LONDON  SURGICAL  POCKET-BOOK, 

1Uekro)ralMno.,(9a^«tllh),kt¥4.<fc  ^  MM 

NEW  LONDON  CHEMICAL  POCKET-BOOK;  ^  _^  ,    .      .       . 

AdApud  to  tiM  Oatiy  ut  «r  tta  Stndrat,  i«7«l  lMM.f  ■nanwi  voo4>e«te,  (p«¥.  at  t».  CA). 

NEW  LONDON  MEDICAL  POCKET-BOOK,^    .,.,... 

SINCLAIR'S  (SIR  JOHN)  CODE  OF  HEALTH  AND  LONQEVITY; 

aixtk  •dltioB,  ooBpM*  la  «M  tkick  t«L  tvo.,  portnh,  (pab.  at  II. ),  cimh,  ?«.  MU 

STEPHENSON'S  MEDICAL  ZOOLOGY,  AND  MINERALOGY; 

UclodlBK  alaa  aa  aceewrt  of  tta  AaUBalaBd  Mlaatal  Folaeu,  tf  eolovxad  plataa,  fl«ml  toa^ 
(psbTatU. St.), eloth,  U.  Ijb  IMi 

MATHEMATICS. 


BRADLEY^  GEOMETRY.  PERSPECTIVE.  AND  PROJECTH 

PMrthaaaooTartlBlB.   tpMaaaDdaaBMreiu  woodeuta,(pttk.at7«.). 

EUCUD3  SIX  ELEMENTARY  BOOKS.  BY.DR.  LARDNER. 
With  aa  ExpUaatory  Coa 
•to..  Mb  adMloB,  cloCh,  th 


With aa ExpUaatonr  CoauMBlaiy,  OoooMlikal Bx«i«la«a,  aad aTkaatlaa  oa  Mid 
odMoBtCwa 


EUCLID  IN  PARAGRAPHS:   .      ^  _.    ^       ,  ,  ^_  „, . 

Tb«  Eloaonta  of  Baild.  eeaidalaf  tko  flnt  Six  Booki,  aad  tka  flnt  Tw«alf-«aa 
orthaBI«T«BtfcBo«kruBW.,wltlitba  Flaacaahadod,  (p«b.at<s.},aMli,ak«   Cmk,    IMS 


BOOKS  PEINTKO  UNirOKM  WITH  THE  8TAKDAED  LIBRARY. 


JOYCE'S  SCIENTinC  DIALOGUES,  ENLARGED  BY  PINNOCK, 

For  tka  lartnictioB  aad  Sataitalaiaoat  of  Youas  People.    Kav  aad  graeily  iiapwrad 
•aUrfcd  edltloB,  by  WUUam  Plaaock,  conplatad  to  tiM  preacat  lUta  of  kaovMeMMO  pafia> 
BoaMioaa  woodcata,  te* 

STURM'S  MORNING  COMMUNINGS  WITH  GOO^ 

Or  Daf  otkmal  Madltatloaa  tot  •rny  Day  la  tka  Year,  te.  Ut9 

ARISTXTTLE'S  RHETORIC.  , „  _   .  .       ^ 

Wltk  Moiaa:  aad  aa  Aailyrfa  by  TBoa.  Hobbm  of  ICalaaakwy,  aad  a  laitaa  of  Aaalytiaol 
Qaaatioaatta.  IMf 

EURIPIDES'  FOUR  PLAYS, 

(VU,  Hacaba,  OiaatiB,  Fkiantoiw,  aad  Madaa),  Utasally  taaalalad  ialo  XatU*  Fim»,  «Hi 

CHILUNQWORTH'S  RELIGION  OF  PROTESTANTS. 

MOpp.S«.W. 

CART'S  TRANSLATION  OF  DANTEi 

(Vp«afdaofMtpai«a),  astnbtaocleU^wtlkaIlek]ygfltbadc,r«.•iL  IMT 


MAXWELL'S  VICTORIES  OF  THE  BRITISH  ARMIES, 

•Xnlariad  and  fanprovcd,  aad  broaght  dowa  to  tka  praaont  tino;  aavaialUgUy 

fortnUM,  aad  a  Froatlaplaca,  axfera  gUt  clotk,  U.  9d,  Wf 

MICHELETS  HISTORY  OF  THE  FRENCH  REVOLUTION, 

Itaaalatod  by  C.  Cocks,  tvo  Tola,  aavad,  U. 

ROBINSON  CRUSOE.  ^ 

laelodlag  bla  ftutkar  Advaatoroa,  wltk  a  LUb  of  Dalbo,  fte.,  opvardf  of  M  flaa  woodeata,  ftiaa 
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